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CERTIFICATR 


STATE  OF  COLORADO,  ) 

Office  of  the  Secbftary  of  State,  j 

I,  James  Cowie,  Secretary  of  State  of  the  State  of 
Colorado,  do  hereby  certify  that  by  yirtue  of  the  au- 
thority vested  in  me  by  law,  I  have  prepared  for  pub- 
lication, and  caused  to  be  printed,  a  copy  of  all  hiws 
and  resolutions  passed  by  the  F'ourteenth  lieneral  As- 
sembly of  the  State  of  Colorado,  at  the  biennial  ses- 
sion thereof;  that  I  have  caused  to  be  compariHl  the 
said  printed  laws  and  resolutions  with  the  original 
manuscripts  thereof  now  on  file  in  my  office,  and  that 
the  following  are  true,  full  and  correi^t  copies  thereof. 
In  Testimony  Whereof,  I  have  hereunto  set  my 
hand  and  affixed  the  Great  Seal  of  the 
(Seal.)        State  of  Colorado, 

Done  at  Denver,  Colorado,  this  twenty-second  day 
of  June,  A.  D.,  1903. 

JAMES   COWIE, 
Secret  art/  of  State, 
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•  J.  M.  McDougal Gunnison 

Webster  S.  Whinnery Hinsdale  and  Mineral 

J.  Frank  Church Jefferson 

Frank  E.  Kimball Lake 

George  W.  Whyte Lake 

Arthur  L.  Pace , La  Plata 

George  H.  Van  Horn Larimer 

S.  H.  Stevens Las  Animas 

J.  M.  Madrid Las  Animas 

Samuel  E.  Naugle Logan,  Washington,  Morgan  and  Arapahoe 

A.  B.  Hoyt Mesa 

Charles  M.  Ryan Montrose 

William  B.  Gobin • Otero 

R.  W.  Hasklns '. Ouray 

Charles  H.  McArthur Park 

Andrew  E.  Mulqueen Pitkin 

Granby  Hillyer Prowers,  Baca  and  Las  Animas 

Perry  M.  Keen Pueblo 

John  K.  Shireman Pueblo 

W.  C.  Slawson Pueblo 

Robert  G.  Breckenridge Rio  Grande 

James  Lyttle Routt  and  Rio  Blanco 

Michael  White Saguache 

Charles  A.  Cooper San  Juan 

W.  A.  Taylor San  Miguel 

Earl  D.  McGill Sedgwick,  Phillips,  Yuma  and  Arapahoe 

Samuel  W.  Jones Summit  and  Grand 

Charles  Davis Weld 

Henry  C.  Watson We.ld 
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CHAPTER  1. 

ASTTITEEATIOHS. 

BEE  PRODUCTS. 


(H.  B.  No.  244.  by  Mr.  Murto.) 

AN    ACT 

TO  REGULATE  THE  ADULTERATION  OR  IMITATION  OF  BEE 
PRODUCTS,  GOVERN  LABELS  ON  PACKAGES  OR  CASES 
CONTAINING  ANY  OF  SUCH  ARTICLES,  AND  Ta  PROVIDE 
PENALTIES  FOR  THE  VIOLATION  THEREOF,  AND  REPEAL- 
ING ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT- HERE- 
WITH. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    No  person,  firm  or  corporation  shall  have 
in  his,  it  or  their  possession  any  adulterated  or  imitation  Adulterating 
bee  products,  or  substance  which  has  been  stored  or  made   ®®  ^^^  "°  ^ 
by  honey  bees  from  sugar,  syrup,  or  any  other  material 
or  substance  fed  to  them,  or  shall  adulterate  or  cause  or 
solicit  any  person,  firm,  or  corporation  to  adulterate  any 
bee  products,  or  to  mix  or  compound  any  substances 
so  as  to  resemble  bee  products,  or  sell  or  offer  to  sell,  seaing 
or  solicit  others  to  sell  or  offer  to  sell,  exchange,  or  give  ^*"^®' 
away  any  adulterated  or  imitation  bee  products,  or  any 
compounds  purporting  to  be  or  to  imitate  bee  products, 
or  substances  designed  to  be  used  as  a  substitute  for 
bee  products,  unless  each  and  every  package  of  such  adul- 
terated or  imitation  bee  products  or  compounded  articles 
is  clearly,  durably,  and  prominently  either  labeled  or  Label  or 
marked  so  as  to  inform  the  purchaser  of  the  exact  in-  ^o^**^- 
gredients  and  the  exact  percentage  of  each  ingredient 
used,  or  is  labeled   or  marked  "Imitation  Honey"  or 
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Inform 
purchaser. 

Possession. 


Proviso— 
not  apply, 
when. 


Use  of  word 
"Honey." 


Mutilation  of 
label  o.r  mark. 


Transporting. 


Labeled  or 
marked. 


Proviso— 
not  apply, 
when. 


"Imitation  Beeswax"  as  the  case  may  be,  in  heavy  Gothic 
type  of  not  less  than  forty-eight  points,  printers'  meas- 
ure, in  size,  and  the  words  "Honey"  or  "Beeswax"  shall 
not  be  used  upon  any  package  of  material  described  in 
this  section  unless  the  same  shall  be  preceded  by  the 
word  "Imitation";  and  no  person,  firm  or  corporation 
shall  sell  such*  goods  unless  he  or  they  themselves  in- 
form the  purchaser  or  his  representative  of  the  exact 
ingredients  and  the  percentage  of  each;  and  the  posses- 
sion of  such  goods  shall  be  held  to  imply  knowledge  of 
the  true  character  and  name  thereof,  and  the  intent  to 
use  them  in  violation  of  this  act;  Provided,  That  this  sec- 
tion shall  not  be  deemed  to  apply  to  persons  having  such 
goods  in  their  possession  for  actual  consumption  by 
themselves  or  their  families. 

Sec.  2.  The  word  "Honey"  shall  not  be  used  as  part 
and  parcel  of  the  trade  designation  of  drugs,  medicines, 
confections,  or  any  other  articles  of  trade  or  commerce, 
unless  honey  is  actually  employed  as  one  of  their  ingredi- 
ents, and  to  the  full  extent  to  which  the  use  of  such 
designation  shall  lead  the  purchaser  to  expect. 

Sec.  3.  Whoever  shall  deface,  erase  or  remove  any 
label  or  mark  provided  for  in  this  act,  with  intent  to 
mislead,  deceive  or  to  violate  any  of  the  provisions  of 
this  act,  shall  be  guilty  of  a  misdemeanor. 

-  Sec.  4.  No  person,  by  himself  or  others,  shall  ship, 
consign,  or  forward  by  any  common  carrier  or  otherwise, 
public  or  private,  any  adulterated  or  imitation  bee 
products,  or  other  compounds  provided  for  in  this  act, 
unless  it  or  they  shall  be  labeled  or  marked  on  each  case 
or  shipping  package  in  plain  lettering,  according  to  the 
provisions  of  this  act,  and  receipted  for  by  the  true  name 
thereof;  Provided,  That  this  act  shall  not  apply  to  any 
goods  in  transit  between  other  and  foreign  states  across 
the  state  of  Colorado. 

Sec.  5.  Whenever  any  state  office  regulating  the 
adulteration  or  imitation  of  any  food  products  exists  in 
this  state,  it  shall  be  the  duty  of  the  executive  of  such 
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oflSce  to  take  in  a  lawful  manner  samples  of  suspected  Examination 

bee  products,  or  imitation  or  compounds  thereof,  rea-  °'  s^d^p^^s- 

sonably  compensating  therefor  from  any  funds  in  his 

hands  belonging  to  his  office,  and  cause  such  samples 

to  be  immediately  analyzed  or  otherwise  satisfactorily 

tested  by  a  practical  chemist,  at  a  cost  not  to  exceed 

twenty  (20)  dollars  in  any  case,  and  if  the  result  of  such 

analysis  shows  that  the  provisions  of  this  act  have  been 

violated,  to  immediately  make  complaint  before  a  justice  violation— 

of  the  peace  of  the  county  in  which  the  offense  was  com-  ™^®i3^,nt 

mitted  or  such  product  was  found,  and  the  justice  of  the 

peace  shall  thereupon  take  full  jurisdiction  and  hear 

and  determine  all  matters  connected  therewith,  and  enter 

judgment  accordingly,  and  the  analysis  herein  mentioned 

shall  be  recorded  and  preserved  as  evidence,  and  the  ex-  Evidence. 

penses  for  making  such  analysis  or  test  may  be  taxed 

as  costs  in  case  the  prossecution  [prosecution]  shall  be 

successful ;  the  certificate  of  such  result,  sworn  to  by  the 

chemist,  shall  be  competent  evidence  in  all  prossecu- 

tions  [prosecutions]  under  this  act;  Provided,  That  the^°^*®*^ 

,  ,  -  -I    .».  .  i       -.    attendance  of 

person  accused  may,  by  subpoena,  compel  the  attend-  chemist. 
ance  in  court  of  such  chemist.    In  all  cases  where  the 
defendant  is  found  guilty  of  a  violation  of  this  act,  such 
product  shall  be  confiscated  and  may  be  destroyed  or  confiscation. 
sold  by  an  officer  of  such  court  and  the  receipts  thereof, 
after  being  applied  to  the  costs  of  the  case,  any  balance 
remaining  shall  be  turned  into  the  state  treasury.    If  any 
food  officer  whose  duty  it  is  to  inspect  or  bring  proceed- 
ings as  herein  provided,  shall  corruptly  or  negligently  Malfeasance 
fail  to  do  so,  he  shall  be  deemed  guilty  of  malfeasance  ^^  '^^^  ''^''^^' 
and  shall  be  fined  and  debarred    from    his  office,  the 
amount  of  such  fine  going  to  the  informer  of  such  mal- 
feasance; all  proceedings  provided  and  mentioned  in  this  Proceedings. 
act,  to  be  brought  against  a  person,  firm  or  corporation 
for  violation  thereof,  or  against  any  officer  for  malfeas- 
ance, shall  be  in  the  name  of  the  People  of  the  State 
of  Colorado,  and  in  no  such  case  shall  any  advancement 
of  costs  for  any  bond  or  other  security  be  required. 


V 
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*'Honey'* 
defined. 

When 
adulterated. 


"Beeswax" 
defined. 


When 
adulterated. 


Action  to 
recover 
purchase  price 

When 
sustained. 


Violation. 
Penalty. 

Jurisdiction. 

Repeal. 

Emergency. 


Sec.  6.  For  the  purpose  of  this  act  the  word 
"Honey"  shall  be  held  to  be  the  nectar  of  flowers  gath- 
ered and  stored  by  honeybees,  and  it  shall  be  held  to 
have  been  adulterated  when  glucose,  cane  sugar,  grai)e 
sugar  or  any  other  substance  or  compound  has  been 
mixed  with  or  added  to  it  or  fed  to  bees:  and  the  word 
"Beeswax''  shall  be  held  to  be  the  wax  rendered  from 
combs  built  by  honeybees,  either  without  foundation, 
or  upon  foundation  of  pure  beeswax,  and  it  shall  be 
held  to  have  been  adulterated  when  parafflne,  tallow, 
or  any  other  wax  or  fat,  mineral  or  vegetable,  or  any 
other  substance  or  compound  has  been  mixed  with  or 
added  to  it. 

Sec.  7.  No  court  of  this  state  shall  sustain  any 
action  brought  to  recover  any  sum  due  or  alleged  to  be 
due  by  reason  of  the  purchase  of  any  adulterated  bee 
products,  or  compounds  specified  in  this  act,  unless  the 
same  shall  have  been  labeled  or  marlced  as  provided  in 
this  act,  which  duty  of  labeling  or  marking  shall  be 
proven  as  part  of  the  case  in  chief. 

Sec.  8.  Any  person,  firm  or  corporation  violat- 
ing any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  fined  for  the  first  offense  not  less  than  twenty  (|20) 
dollars,  nor  more  than  one  hundred  (4^100)  dollars,  and 
for  the  second  and  subsequent  offenses  not  less  than  one 
hundred  (|100)  dollars  nor  more  than  five  hundred  (|500) 
dollars,  together,  in  all  cases,  with  all  costs  of  suit;  and 
justices  of  peace  may  have  jurisdiction  of  all  offenses 
arising  under  this  act. 

Sec.  9.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Sec.  10.  In  the  opinion  of  the  General  Assembly 
an  emergency  exists  and  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved  April  11,  1903. 
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CHAPTER  2. 

AFPBOFBIATION. 

ACTIONS— KANSAS. 


(8.  B.  No.  32,  by  Senator  Lewis.) 

AN    ACT 

TO  APPROPRIATE  MONEY  FOR  THE  PURPOSE  OF  PAYING  THE 
EXPENSES  TO  BE  HEREAFTER  INCURRED  IN  DEFENDING 
THE  ACTION  INSTITUTED  IN  THE  SUPREME  COURT  OF 
THE  UNITED  STATES  BY  THE  STATE  OF  KANSAS  AGAINST 
THE  STATE  OF  COLORADO,  TO  RESTRAIN  THE  DIVER- 
SION OF  THE  WATERS  OF  THE  ARKANSAS  RIVER  IN  COLO- 
RADO, OR  ANY  OTHER  SUIT  WHICH  MAY  BE  BROUGHT 
BY  THE  STATE  OF  KANSAS  AGAINST  THE  STATE  OF 
COLORADO,  AND  FOR  THE  PROTECTION  OF  THE  RIGHT 
TO  USE  THE  NATURAL  STREAMS  OF  COLORADO  FOR 
IRRIGATION,  WHEREVER  THREATENED. 

Be  it  Enaeted  by  the  (General  Assembly  of  the  State  of  Colorado  : 

Section  1.    That  for  the  purpose  of  paying  the  ex-  Expense  of 
penses  of  the  executive  department  of  the  state  of  Colo-  ^^cecutive 
rado  hereafter  incurred  in  defending  the    action    insti-  ^^^^  ™^"  ' 
tuted  in  the  Supreme  Court  of  the  United  States  by  the  suit  by 
state  of  Kansas  against  the  state  of  Colorado  to  restrain  ^^ansas. 
the  diversion  of  the  waters  of  the  Arkansas  river  in 
Colorado,  or  any  other  suit  which  may  be  brought  and 
prosecuted  on  the  part  of  the  state  of  Kansas  and  its  Defense  of 
citizens  against  the  state  of  Colorado  and  its  citizens,  ^^*®''®- 
or  either,  and  for  the  protection  of  the  right  to  use  the 
natural  streams    of  Colorado    for    irrigation,  wherever 
threatened,  .there  is  hereby  appropriated,    out    of    any  Appropriation. 
money  in  the  state  treasury,  the  sum  of  twenty-five  thou- 
sand dollars  (|25,000),  or  as  much  thereof  as  may  be 
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necessary  for  the  purposes  herein  provided.  No  part 
of  said  sum  shall  be  expended  for  any  expenses  hereto- 
fore incurred. 

Control  of  fund.  gec.  2.  The  said  fund  shall  be  under  the  control  and 
direction  of  the  Governor,  the  Attorney  General  and  the 
Auditor  of  State,  and  upon  their  voucher,  shall  be  drawn 
upon  by  the  Auditor  in  the  ordinary  manner. 

Emergency.  gec.  3.    In  the  Opinion  of  the  General  Assembly  an 

emergency  exists;  \theref ore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  10,  1903. 


CHAPTER  3. 


AFPBOPBIATION. 

ARTESIAN  WELL— CONEJOS  COUNTY. 


(S.  B.  No.  251,  by  Senator  W.  H.  Adams.) 

AN    ACT 

TO    SINK    AN    ARTESIAN    WELL    IN    CONEJOS    COUNTY,    AND 
MAKING  AN  APPROPRIATION  THEREFOR. 


Appropriation. 


Artesian  well. 


Board  of 
construction. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.  There  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  permanent  or  income  fund,  and  out  of  any 
moneys  which  may  hereafter  be  credited  to  said  fund, 
or  either  of  them,  and  not  otherwise  appropriated,  the 
sum  of  five  thousand  dollars  (J5,000),  or  so  much  thereof 
as  may  be  necessary,  to  sink  an  artesian  well  near  the 
town  of  Manassa,  Conejos  county,  Colorado. 

Sec.  2.  The  Governor,  State  Engineer  and  chairman 
of  the  board  of  county  commissioners  of  Conejos  county 
shall  constitute  the  board  of  construction. 
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Sec.  3.     The  exact  place   of  location   for  sinking  Location. 
g;aid  well  to  be  determined  by  the  board  of  construction. 

Sec.  4.    It  shall  be  the  duty  of  said  board  of  con- 
struction, as  soon  as  this  act  takes  effect,  to  secure  Plana  and 
plans  and  specifications  and  advertise  for  bids  for  the  ■p®^*^^*^^®""- 
sinking  of  said  artesian  well,  and  to  award  the  contract  Award  contract. 
to  the  lowest  responsible  bidder. 

Sec.  5.    Upon  the  completion  of  said  work  according 
to  contract,  and  upon  a  certificate  to  that  effect  from  certificate, 
the  board  of  construction,  the  Auditor  of  State  shall  Auditor  draw 
draw  and  the  State  Treasurer  shall  pay  a  warrant  for^^""*"*- 
the  amount  of  said  contract. 

Sec.  6.    In  the  opinion  of  the  General  Assembly  an  Emergency, 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  14,  1903. 


CHAPTER  4. 


APPBOPBIATION. 

ARTESIAN   WELL—LAS  ANIMAS  COUNTY. 


(B.  B.  No.  330,  by  Senator  Barela.) 

AN    ACT 

TO  SINK  AN  ARTESIAN   WELL  IN   LAS  ANIMAS  COUNTY,  AND 
MAKING  AN  APPROPRIATION  THEREFOR. 


Be  it  Enacted  hy  the  Oeneral  Aasemhly  of  the  State  of  Colorado : 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
money  in  the  state  treasury  belonging  to  the  internal    . 
improvement  permanent  or  income  fund,  and   out  of 
any  moneys  which  may  hereafter  be  credited  to  said  fund 
or  either  of  them,  and  not  otherwise  appropriated,  the 
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sum  of  five  thousand  dollars  (fSOOO.OO),    or    so    much 
Artesian  well—  thereof  as  may  be  necessary  to  sink  an  artesian  well  at 

Sunflower,  near  the  town  of  Hoehne,  Las  Animas  county, 

Colorado. 
Board  of  g^^,  2.    The  Governor,  State  Engineer  and  chairman 

constructiQn. 

of  the  board  of  county  commissioners  of  Las  Animas 

county  shall  constitute  the  board  of  construction. 
Location.  gec.  3.    The  exact  place  of  location  for  sinking  said 

well  to  be  determined  by  the  board  of  construction. 
Plans  and  Sec.  4.    It  shall  be  the  duty  of  said  board  of  con- 

speciflcations.  struction,  as  soon  as  this  act  takes  effect,  to  secure  plans 
Bids.  and  specifications  and  advertise  for  bids  for  the  sinking 

Award  contract,  of  said  artesian  well,  and  to  award  the  contract  to  the 

lowest  responsible  bidder. 
Certificate  of  Sec.  5.    Upon  the  completion  of  said  work  according 

completion.  to  contract,  and  upon  a  certificate  to  that  effect  from 
Auditor  draw  the  board  of  construction,  the  Auditor  of  State  shall  draw 
warrant.  ^u^  ^li^  State  Treasurer  shall  pay  a  warrant  for  the 

amount  of  said  contract. 
Emergency.  ^ec.  6.     In  the  Opinion  of  the  General  Assembly,  an 

emergency  exists;  therefore,  this  act  shall  take  effect  and 

be  in  force  from  and  after  its  passage. 
Approved  April  14,  1903. 
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CHAPTER  5. 

APPBOPBIATION. 

HIRAM  P.  BENNET. 


(S.  B.  No.  146,  by  Senator  Rush.) 

AN   Acr 

MAKING  AN  APPROPRIATION  TO  PAY  AND  THE  MANNER  OF 
PAYMENT  TO  HIRAM  R.  BENNET,  LATE  STATE  AGENT, 
FOR  SERVICES  HERETOFORE  RENDERED  THE  STATE  OF 
COLORADO  ON  A  CONTRACT  UNDER  AN  ACT  OF  THE 
FIFTH  GENERAL  ASSEMBLY,  ENTITLED  "AN  ACT  TO  PRO- 
VIDE FOR  THE  APPOINTMENT  OF  A  STATE  AGENT",  AP- 
PROVED MARCH  31,  1885. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.     That  there  is  hereby  appropriated  out  of  Appropriation. 
any  moneys  in  the  treasury  not  otherwise  appropriated, 
belonging  to  the  general  revenue  fund,  the  sum  of  four 
thousand  nine  hundred  and  ninety-five  dollars  and  thirty- 
eight  cents  (14,995.38),  or  so  much  thereof  as  may  be 
necessary  to  pay  Hiram  P.  Bennet,  late  State  Agent,  compensation- 
compensation  due  to  him  for  the  recovery  of  school  lands  Hiram  p.  Ben- 
to  the  state  of  Colorado  on  a  disputed  claim  of  the  state 
against  the  United  States,  all  under  and  by  virtue  of 
his  contract  with  the  state  of  Colorado,  provided  for,  in  contract 
an  act  entitled  "An  act  to  provide  for  the  appointment  ^****  ^^**®- 
of  a  state  agent",  approved  March  31,  1885. 

Sec.  2.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 
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CHAPTER  6. 

APFEOPBIATION. 

LOUIS  BERGONIA. 


(H.  B.  No.  220,  by  Mr.  Stevens.) 


AN    ACT- 


FOR  THE   RELIEF  OF   LOUIS   BERGONIA. 


Be  it  Enacted  by  the  Oeneral  Assemhty  of  the  State  of  Colorado : 

Appropriation.  Section  1.    There  is  hereby  appropriated  out  of  any 

funds  in  the  state  treasury  not  otherwise  appropriated 
the  sum  of  two  thousand  five  hundred  dollars  (f2,500) 

Relief  of  for  the  relief  of  Louis  Bergonia,  on  account  of  injuries 

Louio  Bergonia.  j.^^gj^^  while  being  compelled  to  perform  labor  in  a 
place  of  known  danger,  under  orders  of  certain  officials 
connected  with  the  Colorado  State  Penitentiary. 

Sec.  2.  The  Auditor  of  State  is  hereby  authorized 
and  directed  to  draw  warrants  in  payment  of  the  appro- 
priation made  by  this  act  for  the  sum  of  two  thousand 
five  hundred  dollars  (f2,500)  upon  the  moneys  in  the 
state  treasury  of  the  revenues  of  the  fiscal  years  of  1903- 
1904  or  any  other  fiscal  year  or  years  not  otherwise  ap- 
propriated. 

Emergency.  Sec.  3.    In  the  opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved  April  13,  1903. 
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CHAPTER  7. 

APPBOPBIATION. 

BRIDGE— ARKANSAS  RIVER. 


(H.  B.  No.  295,  by  Mr.  Hlllyer.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  WAGON  BRIDGE 
AND  APPROACHES  ACROSS  THE  ARKANSAS  RIVER,  ON 
THE  TOWNSHIP  LINE,  BETWEEN  TOWNSHIP  22  SOUTH, 
RANGE  45  WEST,  AND  TOWNSHIP  22  SOUTH,  RANGE  46 
WEST  OF  THE  SIXTH  PRINCIPAL  MERIDIAN,  COUNTY  OF 
PROWERS,  AND  STATE  OF  COLORADO,  AND  TO  APPRO- 
PRIATE MONEY  FOR  THE  PAYMENT  OF  THE  SAME. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.    There  is  hereby  appropriated  out  of  any  Approprfation. 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  fund  or  income  fund,  and  not  otherwise 
appropriated,  the  sum  of  two  thousand  dollars  (J2,000), 
or  so  much  thereof  as  may  be  necessary,  for  the  purpose 
of  constructing  a  state  wagon  bridge  across  the  Arkansas  Bridge, 
riyer,  on  the  township  line  between  township  22  south, 
range  45  west,  and  township  22  south,  range  46  west  of 
the  sixth  principal  meridian,  in  the  county  of  Prowers, 
Colorado,  the  exact  location  to  be  determined  by  the  com-  Location, 
missioners   mentioned   and    provided   for   in    section   2 
hereof;  Provided,  In  case  there  shall  be  no  money  in  said  Proviso. 
funds  to  meet  said  appropriation,  or  any  part  thereof ,  j^^^^j^^^ 
at  the  time  of  payment  for  said  work,  the  State  Treasurer  of  funds. 
is  hereby  authorized  and  directed  to  pay  the  warrants 
drawn  by  the  Auditor  of  the  State  for  the  amount  therein 
in  either  or  both  of  said  funds,  said  warrants  to  be 
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and   construct. 


Bids. 


received  by  the  contractor  of  said  work  at  par,  with 
accrued  interest  thereon,  in  full  payment  of  the  contract 
price  of  said  work  when  there  may  be  no  moneys  in  said 
funds,  or  any  of  them. 

Sec.  2.  The  State  Engineer  of  this  state,  with  the 
board  of  county  commissioners  of  Prowers  county,  Colo- 
Board  to  locate  rado,  shall  be  and  hereby  are  made  a  board  for  the  loca- 
tion and  construction  of  said  bridge  as  soon  as  this  act 
takes  effect,  to  advertise  for  plans  and  specifications  for 
construction  of  said  bridge. 

Sec.  3.  Upon  the  adoption  of  the  plans  and  speci- 
fications for  the  construction  of  a  wagon  bridge  and 
approaches,  as  aforesaid,  it  shall  be  the  duty  of  said 
board  to  advertise  for  bids  in  accordance  therewith,  and 
thereupon  let  the  contract  to  the  lowest  bidder. 
Public  highway.  Sec.  4.  Such  bridge,  when  constructed,  shall  be  a 
public  highway,  and  it  shall  be  the  duTty  of  the  county 
commissioners  of  Prowers  county  to  maintain  and  keep 
the  same  in  repair. 

Sec.  5.  Upon  the  completion  of  said  bridge,  on 
notice  from  the  board,  above  provided  for,  it  shall  be  the 
duty  of  the  Auditor  of  the  State  to  draw  warrants  for  the 
amount  appropriated  by  section  1  of  this  act,  or  so  much 
thereof  as  may  be  necessary  for  the  purpose  of  paying  the 
amoifnt  due  on  said  contract. 

Sec.  6.  In  case  there  be  no  money  in  said  fund  or 
funds  to  meet  the  said  appropriation,  or  any  part  thereof, 
at  the  time  of  payment  of  said  work,  or  any  part  thereof, 
the  State  Treasurer  is  hereby  authorized  and  directed  to 
pay  the  warrants  drawn  by  the  Auditor  of  State  for  the 
amount  therein  designated  with  valid  state  warrants  so 
invested  in  said  fund  or  funds,  and  said  warrants  so 
invested  shall  be  received  by  any  and  all  contractors  of 
said  work  at  par,  with  accrued  interest  thereon,  in  full 
payment  of  the  contract  price  of  said  work,  or  any  portion 
thereof,  for  the  payment  of  which  there  may  be  no  money 
in  said  fund  or  funds. 


Auditor  draw 
warrants. 


Deficiency 
of  funds. 


Ch.  8.]  APPBOPEIATION.  31 

Sec.  7.    In  the  opiuion  of  the  General  Assembly  an  Emergency, 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 


CHAPTER  8. 


APFBOFBIATION. 

BRIDGE— CLEAR  CREEK. 


(S.  B.  No.  3a,  by  Senator  West.)     . 

AN    ACT- 

FOR  THE  CONSTRUCTION  OF  A  BRIDGE  ACROSS  CLEAR  CREEK, 
ON  THE  COUNTY  LINE  BETWEEN  JEFFERSON  COUNTY 
AND  ADAMS  COUNTY,  AND  TO  APPROPRIATE  MONEY  FOR 
THE  SAME. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  permanent  or  income  fund,  the  sum  of  two 
thousand  five  hundred  dollars  (f2,500),  or  so  much  thereof 
as  niay  be  necessary,  for  the  purpose  of  constructing  a 
state  bridge  across  Clear  Creek,  on  the  county  line  be-  state  bridge- 
tween  Jefferson  county  and  Adams  county.    The  exact  ^^^^^*°'^- 
location  of  said  bridge  shall  be  determined  by  the  com- 
missioners mentioned  in  section  two  of  this  act. 

Sec.  2.    The  State  Engineer  of  this  state,  with  the  Board  of 
chairman  of  the  board  of  county  commissioners  of  Jef- construction. 
ferson  county,  shall  be  hereby  made  a  board  for  the  pur- 
pose of  locating  and  constructing  such  bridge. 

Sec.  3.    It  is  hereby  made  the  duty  of  said  board,  as 
soon  as  this  act  takes  effect,  to  advertise  for  and  secure 
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plans  and  specifications  for  the  construction  of  said 
bridge. 

Sec.  4.  Upon  the  adoption  of  proper  plans  and  speci- 
fications for  the  construction  of  a  wagon  bridge  as  afore- 
said, it  shall  be  the  duty  of  said  board  to  advertise  for 
bids  in  accordance  therewith,  and  thereupon  they  shall 
let  the  contract  to  the  lowest  responsible  bidder.  And 
it  is  further  provided  that  said  board  shall  require  a 
good  and  sufficient  bond  from  the  party  or  parties  con- 
structing the  same,  in  the  sum  of  three  thousand  dollars 
(f3,000),  for  the  completion  of  the  work  in  accordance 
with  the  contract. 

Sec.  5.  Said  state  bridge,  when  constructed,  shall 
Public  highway,  be  a  public  highway,  and  free  to  the  use  of  all  persons. 

Sec.  6.  When  constructed  it  shall  be  the  duty  of 
the  county  of  Adams  and  Jefferson  county  to  keep  such 
bridge  in  repair  at  their  own  expense. 

Sec.  7.  Upon  the  completion  of  said  bridge,  accord- 
ing to  contract,  the  Auditor  of  State  is  hereby  author- 
ized to  draw  warrants  for  the  amount  appropriated  by 
section  1  of  this  act,  or  so  much  thereof  as  may  be 
necessary,  for  the  purpose  of  paying  the  amount  due  on 
said  contract. 

Sec.  8.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  15, 1903. 
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CHAPTER  9. 

APPBOPBIATION. 

BRIDGE— CLEAR  CREEK. 


(S.  B.  No.  71,  by  Senator  Roberts.) 

"    AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  STEEL  BRIDGE 
AND  APPROACHES  ACROSS  THE  NORTH  FORK  OF  UPPER 
CLEAR  CREEK,  AT  THE  TOWN  OF  EMPIRE,  COUNTY  OF 
CLEAR  CREEK,  AND  STATE  OF  COLORADO,  AND  TO  AP- 
PROPRIATE MONEY   FOR  THE   PAYMENT  OF  THE  SAME. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.     There  is  hereby  appropriated,  out  of  any  Appropriation, 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  fund  or  income  fund,  and  not  otherwise  ap- 
propriated, the  sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  for  the   purpose   of   con- 
structing a  state  *bridge  of  steel  across  the  north  fork  of  steei  bridge. 
Upper  Clear  Creek,   at  the  town   of  Eippire,  in   Clear  Location. 
Creek  county,  Colorado,  the  exact  location  to  be  deter- 
mined by  the   commissioners   mentioned   in   section   2  * 
hereof;  Prorided,  In  case  there  shall  be  no  money  in  said  proviso- 
f unds  to  meet  said  appropriation,  or  any  part  thereof,  at  deficiency  of 
the  time  of  payment  for  said  work,  the  State  Treasurer  '""**^- 
is  hereby  authorized  and  directed  to  pay  the  warrants 
drawn  by  the  Auditor  of  State  for  the  amount"  therein, 
in  either  or  both  of  said  funds;  said  warrants  to  be  re- 
ceived by  the  contractor  of  said  work  at  par,  with  ac- 
crued interest  thereon,  in  full  payment  of  contract  price 
of  said  work,  when  there  may  be  no  money  in  said 
funds,  or  any  of  them. 
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Sec.  2.  The  State  Engineer  of  this  state,  with  the 
chairman  of  the  board  of  county  commissioners  of  Clear 
Creek  county  and  the  mayor  of  the  town  of  Empire, 
shall  be  and  hereby  are  made  a  board  for  the  location 
and  construction  of  said  bridge;  as  soon  as  this  act  takes 
effect,  to  advertise  for  plans  and  specifications  for  the 
construction  of  said  bridge. 

Sec.  3.  Upon  the  adoption  of  the  plans  and  speci- 
fications for  the  construction  of  a  wagon  bridge  and  ap- 
proaches, as  aforesaid,  it  shall  be  the  duty  of  said  board 
to  advertise  for  bids  in  accordance  therewith,  and  there- 
upon let  the  contract  to  the  lowest  bidder. 

Sec.  4.  Such  bridge,  when  constructed,  shall  be  a 
public  highway,  and  free  to  the  use  of  all  persons,  and 
it  shall  be  the  duty  of  the  county  commissioners  of  Clear 
Creek  county,  together  with  the  town  of  Empire,  to  main- 
tain and  keep  the  same  in  repair. 

Sec.  5.  Upon  the  completion  of  said  bridge,  on 
notice  from  the  board,  it  shall  be  the  duty  of  the  Auditor 
of  State  to  draw  warrants  for  the  amount  appropriated 
by  section  1  of  this  act,  or  so  much  thereof  as  may  be 
necessary  for  the  purpose  of  paying  the  amount  due  on 
said  contract. 

Sec.  6.  In  case  there  be  no  money  in  said  fund  or 
funds  to  meet  the  said  appropriation,  or  any  part  thereof, 
at  the  time  of  payment  of  said  work,  or  any  part  thereof, 
the  State  Treasurer  is  hereby  authorized  and  directed  to 
pay  the  warrants  drawn  by  the  Auditor  of  State,  for  the 
amount  therein  appropriated,  with  valid  state  warrants 
so  invested  in  said  fund  or  funds,  and  said  warrants  so 
invested  shall  be  received  by  any  and  all  contractors  of 
said  work  at  par,  with  accrued  interest  thereon,  in  full 
payment  of  the  contract  price  of  said  work,  or  any  portion 
thereof  for  the  payment  of  which  there  may  be  no  money 
in  said  fund  or  funds. 

Whereas,  in  the  opinion  of  the  general  assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved  April  15,  1903. 
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CHAPTER  10. 

APPBOFBIATION. 

BRIDGE— GRAND   R|VER 


(H.  B.  No.  187,  by  Mr.  Dlnkel.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  AN  IRON  OR  PARTLY 
IRON  OR  STEEL  AND  PARTLY  WOOD  BRIDGE  ACROSS  THE 
GRAND  RIVER,  IN  GARFIELD  COUNTY,  COLORADO,  AND 
TO  APPROPRIATE  MONEY  FOR  THE  PAYMENT  OF  THE 
SAME. 

Be  it  En<icted  by  the  General  Assemhly  of  the  State  of  Colorado  : 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation 
money  in  the  state  treasury  belonging  to  the  internal  im- 
provement permanent  fund  or  the  internal  improvement 
income  fund,  and  out  of  any  money  which  may  hereafter 
be  credited  to  said  fund  or  funds  and  not  otherwise  ap- 
propriated, the  sum  of  five  thousand  dollars  (|5,000),  or 
so  much  thereof  as  may  be  necessary,  for  the  purpose  of 
constructing  a  state  bridge  of  iron  or  steel  over  andg^jL^g  bridge. 
across  the  Grand  river,  at  or  near  the  postoffice  of  Balzac, 
in  Garfield  county,  Colorado,  the  exact  location  and  the 
material   used  to  be   determined   by    the    commission 
mentioned  in  section  two  hereof;  Provided,  In  case  there  Proviso-Den- 
shall  be  no  money  in  said  funds  to.  meet  said  appropria-  ciency  of 
tion,  or  any  part  thereof,  at  the  time  of  payment  for  said  '^"^^• 
work,  the  State  Treasurer  is  hereby  authorized  and  di- 
rected to  pay  the  warrants  drawn  by  the  Auditor  of  State 
for  the  amount  herein  appropriated  with  valid  state  war-  p^ia  with  state 
rants,  invested  in  either  or  both  of  said  funds;  said  war-  warrants. 
rants  to  be  received  by  the  contractor  of  said  work  at 
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par,  with  accrued  interest  thereon,  in  full  payment  of  the 
contract  price  of  said  work,  or  any  part  thereof,  for  the 
payment  of  which  there  may  be  no  money  in  said  funds 
or  either  of  them. 

Sec.  2.    The  Governor  and  the  State  Engineer  of 
this  state,  with  the  chairman  of  the  board  of  county  com- 
missioners of  Garfield  county,  shall  be  and  hereby  are 
Board  to  locate  made  a  board  for  the  locating  and  construction  of  said 
and  construct,    b^i^jg^.  ^tj^  jj.  jg  made  the  duty  of  said  board,  as  soon  as 
Plans  of  bridge,  this  act  takes  effect,  to  advertise  for  plans  and  specifi- 
cations for  the  construction  of  said  bridge. 

Sec.  3.  Upon  the  adoption  of  the  plans  and  speci- 
fications for  the  construction  of  a  wagon  bridge,  as  afore- 
said, it  -shall  be  the  duty  of  said  board  to  advertise  for 
bids  in  accordance  therewith  and  thereupon  let  the  con- 
tract to  the  lowest  bidder;  Provided,  That  if  the  board 
shall  determine,  after  due  examination  and  survey,  that 
the  bridge  provided  for  in  this  act  can  not  be  constructed 
with  the  amount  of  money  herein  appropriated,  then  no 
part  of  said  appropriation  shall  be  expended,  unless  the 
board,  of  county  commissioners  of  Garfield  county,  or 
other  responsible  parties,  shall  agree  to  furnish  the 
amount  required  in  excess  of  this  appropriation,  and  shall 
furnish  to  this  commission  or  board  satisfactory  evidence 
that  such  excess  money  will  be  forthcoming  on  demand  by 
said  commission  or  board  at  the  completion  and  accept- 
ance of  the  work. 

Sec.  4.  Such  bridge,  when  constructed,  shall  be  a 
public  highway,  and  free  to  the  use  of  all  persons;  and 
it  shall  be  the  duty  of  the  county  commissioners  of  said 
county  to  maintain  and  keep  the  same  in  repair. 

Sec.  5.  Upon  the  completion  of  said  bridge,  on  no- 
tice from  the  commission  or  board,  it  shall  be  the  duty  of 
'the  Auditor  of  State  to  draw  warrants  for  the  amount  ap- 
propriated by  section  one  of  this  act,  or  so  much  thereof 
as  may  be  necessary,  for  the  purpose  of*  paying  the 
amount  due  on  said  contract. 

Sec.  6.  In  case  there  be  no  money  in  said  fund  or 
funds  to  meet  the  said  appropriation,  or  any  part  thereof, 
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at  the  time  of  payment  for  said  work  or  any  part  thereof, 
the  State  Treasurer  is  hereby  authorized  and  directed  to 
piiy  the  warrants  drawn  by  the  Auditor  of  State,  for  the 
amount  herein  appropriated,  with  valid  state  warrants 
invested  in  said  fund  or  funds,  and  said  warrants  so  in- 
vested shall  be  received  by  any  and  all  contractors  of  said 
work  at  par  with  accrued  interest  thereon  in  full  payment 
of  the  contract  price  of  said  work,  or  any  portion  thereof, 
for  the  payment  of  which  there  may  be  no  money  in  said 
fund  or  funds. 

Sec.  7.    In  the  opinion  of  the  General  Assembly  an  Emergency, 
emergency  exists;  therefore,  this  act  shall  be  in  force  and 
take  effect  from  and  after  its  passage. 

Approved  April  15,  1903. 


CHAPTER  11. 


APPBOFEIATION. 

BRIDGE— RIO  GRANDE  RIVER. 


(H.  B.  No.  108,  by  Mr.  Breckenrldge.) 

AN    ACT. 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  BRIDGE  AND 
APPROACHES  THERETO  ACROSS  THE  RIO  GRANDE  RIVER, 
ON  THE  COUNTY  LINE  BETWEEN  THE  COUNTY  OF  RIO 
GRA'NDE  AND  THE  COUNTIES  OF  CONEJOS  AND  COS- 
TILLA, AND  TO  MAKE  AN  APPROPRIATION  THEREFOR. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    There  is  hereby  appropriated,  out  of  any  Appropriation. 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  fund  or  internal  improvement  income  fund, 
and  not  otherwise  appropriated,  the  sum  of  three  thou- 
sand dollars  (f3,000),  for  the  purpose  of  constructing  a 
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bridge  with  approaches  thereto  across  the  Rio  Grande 
river,  on  the  county  )ine  between  the  county  of  Rio 
Grande  and  the  counties  of  Conejos  and  Costilla. 

Sec.  2.  The  State  Engineer  and  the  chairman  of  the 
board  of  county  commissioners  of  the  three  counties  of 
Conejos,  Costilla  and  Rio  Grande,  shall  constitute  a  board 
for  the  purpose  of  constructing  the  said  bridge  and  the 
approaches  thereto,  and  they  shall,  as  soon  as  practical 
after  the  passage  of  this  act,  go  to  the  place  where  the 
same  is  to  be  constructed  and  ascertain  what  will  be  nec- 
essary to  construct  such  bridge  and  the  approaches,  and 
to  place  the  same  in  good  condition,  including  everything 
needful  to  make  a  good  and  sufficient  crossing  of  the  Rio 
Grande  river,  and  shall  then  advertise  said  work  by  con- 
tract, if  deemed  advisable,  and  Jet  the  contract  for  the 
same  to  the  lowest  responsible  bidder,  and  said  work 
shall  thereupon  be  carried  on  under  the  supervision  and 
control  of  the  said  board,  and  after  the  work  or  contract 
has  been  completed,  it  shall  be  examined  by  the  State 
Engineer  and  the  chairman  of  the  boards  of  county  com- 
missioners of  the  respective  counties  aforesaid,  and  upon 
their  certificate  that  said  contract  has  been  completed  ac- 
cording to  its  terms,  the  amount  of  money  appropriated 
under  this  act,  or  so  much  thereof  as  is  necessary,  shall 
be  paid  over  to  the  contractor,  and  any  money  remaining 
to  said  appropriation  not  expended  in  settling  with  such 
contractor,  shall  be  returned  to  the  fund  from  which  .said 
appropriation  was  originally  taken. 

Sec.  3.  The  State  Auditor  is  hereby  authorized  to 
draw  a  warrant  or  warrants  for  the  amount  specified  in 
section  1  of  this  act,  or  so  much  thereof  as  may  be  neces- 
sary from  time  to  time  upon  the  certificates  of  the  Gover- 
nor, State  Engineer  and  the  chairmen  of  the  boards  of 
county  commissioners  of  the  aforesaid  counties,  for  the 
amounts  as  herein  appropriated. 

Sec.  4.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  12. 

APPBOPBIATION. 

BRIDGE— GRAND  RIVER. 


(H.  B.  No.  69,  by  Mr.  Hoyt.) 

AN    ACT 

TO  CONSTRUCT  AN  ADDITIONAL  SPAN  TO  THE  STATE  BRIDGE 
ACROSS  THE  GRAND  RIVER  AT  DEBEQUE,  IN  MESA 
COUNTY,   AND   MAKING   AN   APPROPRIATION   THEREFOR. 

Be  it  Enacted  hy  the  General  Aasemhly  of  the  State  of  Colorado : 

Section  1.  There  is  hereby  appropriated  out  of  any  Appropriation. 
money  in  the  state  treasury  belonging  to  the  internal 
improvement,  permanent  or  income  funds,  the  sum  of  four 
thousand  dollars  (|4,000),  or  so  much  thereof  as  may  be 
necessary,  for  the  purpose  of  constructing  an  additional 
span,  adjoining  the  south  end  of  the  state  bridge  across  Bridge  span. 
the  Grand  river,  at  DeBeque,  in  Mesa  county. 

Sec.  2.     The  Governor  and  State  Engineer  of  this 
state,  with  the  chairman  of  the  board  of  county  commis- 
sioners of  Mesa  county,  shall  be  and  are  hereby  made  a 
board  for  the  purpose  of  constructing  said  bridge  span.  Board  of 
It  is  hereby  made  the  duty  of  said  board,  as  soon  as  this  construction. 
act  takes  effect,  to  advertise  for  and  secure  plans  and  pians  and 
specifications  for  the  construction  of  said  bridge  span,     specifications. 

Sec.  3.    Upon  the  adoption  of  proper  plans  and  spec- 
ifications for  a  bridge  span,  as  aforesaid,  it  shall  be  the 
duty  of  said  board -to  advertise  for  bids  in  accordance 
therewith,  and  thereupon  they  shall  let  the  contract  to  Letting 
the  lowest  responsible  bidder;  Provided,  That  if  the  ^^'^*'^*°*- 
board  shall  determine,  after  examination  and  survey,  that  Proviso- 
the  bridge  span  provided  for  in  this  act  can  not  be  con- "°  construction. 
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structe^  with  the  amount  of  money  appropriated  herein, 
then  in  such  case  no  part  of  such  appropriation  shall  be 
expended  except  so  much  thereof  as  may  be  necessary  to 
defray  the  expenses  which  may  have  been  incurred  by  the 
board  in  making  the  necessary  examinations  and  surveys, 
unless  the  board  of  county  commissioners  of  said  Mesa 
county,  or  other  responsible  parties,  shall  agree  to  furnish 
the  amount  required  in  excess  of  this  appropriation,  and 
shall  furnish  to  the  board  herein  established  satisfactory 
evidence  that  such  money  will  be  forthcoming  on  de- 
mand of  such  board  on  the  completion  of  said  bridge 
span. 

Sec.  4.    Said  bridge  span,  when  constructed,  shall 
Public  highway,  be  a  public  highway  and  free  to  the  use  of  all  persons. 

Sec.  5.  When  constructed,  it  shall  be  the  duty  of 
the  county  of  Mesa  to  keep  said  bridge  span  in  repair,  at 
its  own  expense. 

Sec.  6.  Upon  the  completion  of  said  bridge  span 
according  to  contract,  the  auditor  of  state  is  hereby 
authorized  to  draw  warrants  for  the  amount  appropriated 
by  section  1  of  this  act,  or  so  much  thereof  as  may  be 
necessary  for  the  purpose  of  paying  the  amount  due  on 
said  contract. 

Sec.  7.  In  case  the  work  shall  not  have  been  com- 
menced during  the  years  1903  and  1904,  or  in  the  event 
of  a  balance  remaining  to  the  credit  of  the  said  appropri- 
ation, the  money  so  appropriated  or  the  balance  thereof, 
as  the  case  may  be,  shall  be  covered  back  into  the  fund 
from  which  it  was  taken. 
Emergency.  Sec.  8.    In  the  opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  14,  1903. 
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CHAPTER  13. 


AFFBOPBIATIOH. 

BRIDGE—ARKANSAS  RIVER. 


(S.  B.  No.  218.  by  Senator  Farwell.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  STATE  BRIDGE 
ACROSS  THE  ARKANSAS  RIVER  IN  OTERO  COUNTY.  COLO- 
RADO, ON  SECTION  3,  IN  TOWNSHIP  24,  SOUTH,  OF  RANGE. 
55  WEST,  ON  SAID  RIVER,  AND  TO  APPROPRIATE  MONEY 
FOR  THE  PAYMENT  OF  SAME. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.     That  there  is  hereby  appropriated  out  of  Appropriation. 
any  money  in  the  state  treasury,  belonging  to  the  internal 
improvement  permanent  fund,  or  the  internal  improve- 
ment income  fund,,  or  which  may  hereafter  be  credited 
to  either  of  said  funds,  the  sum  of  four  thousand  five 
hundred  dollars  (f 4,500),  or  so  much  thereof  as  may  be- 
necessary,  for  the  purpose  of  constructing  a  state  bridge  state  bridge. 
across  the  Arkansas  river,  in  Otero  county,  Colorado,  at 
the  most  available  location  on  said  river  on  section  3,  Location. 
in  township  24,  south,  of  range  55  west;  the  exact  loca- 
tion of  such  bridge  shall  be  determined  by  the  commis- 
sion mentioned  in  section  two  (2)  of  this  act. 

Sec.  2.    The  State  Engineer  and  the  chairman  of  Board  of 
the  board  of  County  commissioners  of  the  county  of  Otero  construction. 
shall  be  and  hereby  are  made  a  board  for  the  purpose 
of  locating  and  constructing  such  bridge. 

Sec.  3.     It  is  hereby  made  the  duty  of  said  board,  as  pians  and 
soon  as  this  act  takes  effect,  to  advertise  for  and  secure  specifications 
plans  and  specifications  for  the  construction   of  such 
bridge. 
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Sec.  4.    Upon  the  adoption  of  proper  plans  and  speci- 
fications for  the  construction  of  a  wagon  bridge  as  afore- 
said, it  shall  be  the  duty  of  such  board  to  advertise  for 
bids  in  accordance  therewith,  and  thereupon  they  shall 
Let  contract,      let  the  coutract  thereof  to  the  lowest  responsible  bidder. 
Sec.  5.    Such  state  bridge,  when  constructed,  shall 
Public  highway,  be  a  public  highway,  and  free  to  the  use  of  all  persons, 
and  when  so  constructed  it  shall  be  the  duty  of  the  county 
Repairs.  of  Otero  to  keep  such  bridge  in  repair,  at  its  own  expense. 

Sec.  6.  Upon  the  completion  of  said  bridge  accord- 
Auditor  draw  ing  to  Contract,  the  Auditor  of  State  is  hereby  authorized 
warrants.  and  directed  to  draw  warrants  for  the  amount  appro- 

priated by  section  one  (1)  of  this  act,  or  so  much  thereof 
as  may  be  necessary,  for  the  purpose  of  paying  the  amount 
due  on  said  contract. 
Deficiency  Scc.  7.    In  case  there  be  no  money  in  said  fund  or 

of  funds.  funds  to  meet  the  said  appropriation  or  any  part  thereof, 

at  the  time  of  payment  for  said  work,  or  any  part  thereof, 
the  State  Treasurer  is  hereby  authorized  and  directed  to 
pay  the  warrants  drawn  by  the  Auditor  of  State,  for  the 
Pay  with  amount  herein  appropriated,  with  valid  state  warrants 

state  warrants,  invested  in  Said  fund  or  funds,  and  said  warrants  so 
invested  shall  be  received  by  any  and  all  contractors  of 
said  work  at  par,  with  accrued  interest  thereon,  in  full 
payment  of  the  contract  price  of  said  work  or  any  por- 
tion thereof,  for  the  payment  of  which  there  may  be  no 
money  in  said  fund  or  funds. 

Emergency.  Sec.  8.    In  the  Opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  15,  1903. 
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CHAPTER  14. 


AFFBOFBIATION. 

BRIDGE— ARKANSAS  RIVER. 


(S.  B.  No.  291,  by  Senator  Lewis.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  BRIDGE  OVER  THE  ARKAN- 
SAS RIVER,  IN  PUEBLO  COUNTY,  AT  OR  NEAR  THE  MOUTH 
OF  THE  ST.  CHARLES   RIVER. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
moneys  in  the  state  treasury  belonging  to  the  internal 
improvement  permanent  or  income  fund,  or  out  of  any 
money  which  may  hereafter  be  credited  to  said  fund,  or 
either  of  them,  not  otherwise  appropriated,  the  sum  of 
seven  thousand  five  hundred  dollars  (f7,500),  or  so  much 
thereof  as  may  be  necessary  for  the  purpose  of  construct- 
ing a  state  wagon  bridge  across  the  Arkansas  river,  in  g^g^^g  wagon 
Pueblo  county,  at  or  near  the  mouth  of  the  St.  Charles  bridge. 
river.    The  exact  location  of  said  bridge  shall  be  deter-  Location. 
mined  by  the  commissioners  mentioned  in  the  second  sec- 
tion of  this  act. 

Sec.  2.    The  State  Engineer  of  this  State,  with  the  ^^^  ^^ 
board  of  county  commissioners  of  Pueblo  county,  shall  construction, 
be  and  hereby  are  made  a  board  for  the  purpose  of  locat- 
ing and  constructing  said  bridge. 

Sec.  3.    It  is  hereby  made  the  duty  of  said  board,  pians  and 
as  soon  as  this  act  takes  effect,  to  advertise  for  and  secure  specifications. 
plans  and   specifications  for  the   construction  of  said 
bridge. 
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8ec.  4.  Upon  the  adoption  of  proper  plans  and  speci- 
fications for  the  construction  of  said  state  wagon  bridge, 
as  aforesaid,  it  shall  be  the  duty  of  said  board  to  adver- 
tise for  bids,  in  accordance  therewith,  and  upon  receipt 
and  examination  thereof  they  shall  let  the  contract  to 
the  lowest  responsible  bidder.  And  it  is  further  pro- 
vided that  such  board  shall  require  a  good  and  sufficient 
bond  from  the  party  or  parties  constructing  the  same, 
in  the  sum  of  twenty  thousand  dollars  (|20,000)  for  the 
completion  of  the  work  in  accordance  with  the  contract. 

Sec.  5.  Such  state  wagon  bridge,  when  constructed, 
Public  highway,  shall  be  a  public  highway  and  free  to  the  use  of  all 
persons. 

Sec.  6.  When  constructed  it  shall  be  the  duty  of 
the  county  of  Pueblo  to  keep  such  bridge  in  repair  at  its 
own  expense. 

Sec.  7.  Upon  the  completion  of  said  bridge  accord- 
ing to  the  contract,  the  Auditor  of  State  shall,  upon 
vouchers  duly  executed  by  the  commissioners  mentioned 
in  section  2  of  this  act,  draw  warrants  for  the  amount 
appropriated  by  section  1  of  this  act,  or  so  much  thereof 
as  may  be  necessary  for  the  purpose  of  paying  the  amount 
due  on  said  contract. 

Sec.  8.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  16. 


AFFBOFBIATIOH. 

BRIDGE— SOUTH   PLATTE  RIVER. 


(H.  B.  No.  101,  by  Mr.  McArthur.) 

AN    ACT 

FOR  THE  CONSTRUCTION  OF  A  BRIDGE  ACROSS  THE  MIDDLE 
FORK  OF  THE  SOUTH  PLATTE  RIVER,  AT  OR  NEAR  THE 
JUNCTION  OF  FRONT  AND  EIGHTH  STREETS,  IN  THE 
TOWN  OF  FAIRPLAY,  IN  PARK  COUNTY,  AND  TO  APPRO- 
PRIATE MONEY  FOR  THE  PAYMENT  OF  THE  SAME. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  there  is  hereby  appropriated  out  of  Appropriation. 
any  money  in  the  state  treasury,  belonging  to  the  inter- 
nal permanent  fund,  or  the  internal  improvement  fund, 
or  out  of  any  money  which  may  hereafter  be  credited  to 
either  of  said  funds  and  not  otherwise  appropriated,  the 
sum  of  five  thousand  dollars  (f  5,000),  or  so  much  thereof 
as  may  be  necessary  for  the  purpose  of  constructing  a  constructingr 
bridge  across  the  middle  Fork  of  the  South  Platte  river,  ^^^ 
at  or  near  the  junction  of  Front  and  Eighth  streets,  in 
the  town  of  Fairplay,  in  Park  county.    The  exact  location 
of  such  bridge  and  the  material  to  be  used  in  its  construc- 
tion shall  be  determined  by  the  commission  mentioned 
in  section  2  of  this  act. 

Sec.  2.    The  State  Engineer  and  the  chairman  of  the  Board  of 
board  of  county  commissioners  of  Park  county  shall  be  anTlocatlon. 
and  are  hereby  made  a  board  for  the  purpose  of  locating 
and  constructing  said  bridge. 

Sec.  3.    It  is  hereby  made  the  duty  of  said  board,  as 
soon  as  this  act  takes  effect,  to  advertise  for  and  secure 


46 


APPEOPBIATION. 


[Ch.  15. 


Plans  and 
specifications. 


Letting 
contract. 
Proviso— Insuf- 
ficient appro- 
priation. 


Public  highway. 
Repairs. 


Auditor  draw 
warrants. 


plans  and  specifications  for  the  construction  of  such 
bridge. 

Sec.  4.  Upon  the  adoption  of  proper  plans  and  spec- 
ifications for  the  construction  of  a  bridge,  as  aforesaid, 
it  shall  be  the  duty  of  said  board  to  advertise  for  bids  in 
accordance  therewith,  and  thereupon  they  shall  let  the 
contract  to  the  lowest  responsible  bidder;  Provided,  That 
if  said  board  shall  determine,  after  examination  and  sur- 
vey, that  the  bridge  provided  for  in  this  act  can  not  be 
constructed  with  the  sum  of  money  hereby  appropriated, 
then  in  such  case  no  part  of  said  appropriation  shall  be 
expended,  except  so  much  thereof  as  may  be  necessary 
to  defray  the  expenses  which  may  have  been  incurred  by 
the  board  in  making  the  necessary  examination  and  sur- 
veys aforesaid. 

Sec.  5.  Said  bridge,  when  constructed,  shall  be  a 
public  highway,  and  free  to  the  use  of  all  persons. 

Sec.  6.  It  shall  be  the  duty  of  the  county  of  Park 
to  keep  said  bridge  in  repair  at  the  expense  of  said  coun- 
ty, when  the  same  shall  have  been  constructed. 

Sec.  7.  When  the  said  bridge  shall  be  completed 
according  to  contract,  the  Auditor  of  the  State  of  Colo- 
rado is  hereby  authorized  to  draw  warrants  for  the  sum 
appropriated  by  section  1  of  this  act,  or  so  much  thereof 
as  may  be  necessary  for  the  purpose  of  paying  the  sum 
due  for  the  construction  of  said  bridge  under  the  contract 
for  the  same. 

Approved  April  15,  1903. 
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CHAPTER  16. 

AFFBOPEIATION. 

BRIDGE- WHITE   RIVER. 


(H.  B.  No.  183.  by  Mr.  Lyttle.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  WAGON  BRIDGE 
ACROfeS  WHITE  RIVER,  IN  RIO  BLANCO  COUNTY,  AT  A 
POINT  NEAR  THE  MOUTH  OF  WOLF  CREEK,  AND  TO 
APPROPRIATE  MONEY  FOR  THE  PAYMENT  OF  SAME. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.     There  is  hereby  appropriated,  out  of  any  Appropriation. 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  income  fund,  or  permanent  fund,  the  sum 
of  two  thousand  dollars  (f2,000),  or  so  much  thereof  as 
may  be  necessary,  for  the  purpose  of  constructing  a 
state  wagon  bridge  across  White  river,  in  the  county  of  wagon  bridge. 
Rio  Blanco,  at  a  point  near  the  mouth  of  Wolf  creek. 
The  exact  location  of  such  bridge  shall  be  determined  Location. 
by  the  commission  mentioned  in  section  two  of  this  act. 

Sec.  2.    The  Governor  and  State  Engineer  of  this  Board  to  locate 
state,  and  the  chairman  of  the  board  of  county  com-  and  construct. 
missioners  of  Rio  Blanco  county  shall  be  and  are  hereby 
constituted  !a  board  for  the  purpose  of  locating  and  con- 
structing the  said  bridge. 

Sec.  3.     It  is  hereby  made  the  duty  of  said  board, 
as  soon  as  this  act  takes  effect,  to  advertise  for  and  se- 
cure plans  and  specifications  for  the  construction  of  said  piana. 
bridge. 

Sec.  4.    Upon  the  adoption  of  proper  plans  and  speci- 
fications for  the  construction  of  said  bridge,  it  shall  be 
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the  duty  of  said  board  to  advertise  for  the  construction 
of  the  same,  according  to  the  plans  and  specifications 
aforesaid,  and  thereupon  they  shall  let  the  contract  for 
the  said  construction  to  the  lowest  responsible  bidder. 

Sec.  5.  Said  bridge,  when  constructed,  shall  be  a 
public  highway,  and  free  to  the  use  of  all  persons. 

Sec.  6.  It  shall  be  ;the  duty  of  the  county  of  Rio 
Blanco  to  keep  said  bridge  in  repair  at  the  expense  of 
said  county  when  the  same  shall  have  been  constructed. 

Sec.  7.  When  the  said  'bridge  shall  be  completed 
according  to  contract,  the  Auditor  of  the  state  of  Colo- 
rado is  hereby  authorized  to  draw  warrants  for  tht* 
amount  appropriated  by  section  (1)  of  this  act,  or  so 
much  thereof  as  may  be  necessary  for  the  purpose  of 
paying  the  amount  due  on  said  contract. 

Approved  April  15, 1903. 


CHAPTER  17. 


AFPBOPBIATION. 

BRIDGE— YAMPA  RIVER. 


(S.  B.  No.  28,  by  Senator  yefferson.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  WAGON  BRIDGE 
ACROSS  THE  YAMPA  RIVER,  IN  ROUTT  COUNTY,  AT 
STEAMBOAT  SPRINGS,  ONE  QUARTER  OF  A  MILE  BELOW 
SPRING  CREEK,  AND  TO  APPROPRIATE  MONEY  FOR  THE 
PAYMENT  OF  THE  SAME. 


Appropriation. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  income  fund,  or  the  internal  improvement 
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permanent  fund,  the  sum  of  four  thousand  (f4,000)  dol- 
lars, or  as  much  thereof  as  may  be  necessary,  for  the 
purpose  of  constructing  a  state  wagon  bridge  of  wood  wa«on  bridge. 
and  iron  or  steel  across  Yampa  river,  in  Routt  county,  Location, 
at  Steamboat  Springs,  one  quarter  of  a  mile  below  Spring 
creek.  The  exact  location  of  such  bridge  shall  be  deter- 
mined by  the  commission  mentioned  in  section  2  of  this 
act. 

Sec.  2.    The  Governor  and  State  Engineer  of  this 
state,  and  the  chairman  of  the  board  of  county  commis- 
sioners of  Routt  County,  shall  be  and  are  hereby  con-  Board  of 
stituted  a  board  for  the  purpose  of  locating  and  con- ^*''^"*'*"^***'"- 
structing  said  bridge*. 

Sec.  3.    It  is  hereby  made  the  duty  of  said  board,  piana  and 
as  soon  as  this  act  takes  effect,  to  advertise  for  and  secure  apecitications 
plans  and  specifications    for    the    construction  of  said 
bridge. 

Sec.  4.    Upon   the   adoption   of   proper   plans   and 
specifications  for.  the  construction  of  said  bridge,  it  shall 
be  the  duty  of  said  board  to  advertise  for  the  construc- 
tion of  the  same  according  to  the  plans  and  specifications 
aforesaid,  and  thereupon  they  shall  let  the  contract  for  Let  contract, 
said  construction  to  the  lowest  responsible  bidder;    Pro-  Proviso- 
vided.  That  if  said  board  shall  determine,  after  examin-  insufficient 
ation  and  survey,  that  the  bridge  provided  for  in  this  ^^^''''p'**^**''"- 
act  can  not  be  constructed  with  the  amount  of  money 
hereby  appropriated,  then,  in  such  case,  no  part  of  said 
appropriation  shall  be  expended,  except  so  much  thereof 
as  may  be  necessary  to  defray  the  expenses  which  may 
have  been  incurred  by  the  board  in  making  the  necessary 
examinations  and  surveys  aforesaid. 

Sec.  5.     Said  bridge,  when  constructed,  shall  be  a  pubUc  highway. 
public  highway  and  free  to  the  use  of  all  persons. 

Sec.  6.    It  shall  be  the  duty  of  the  county  of  Routt  Repairs. 
to  keep  said  bridge  in  repair  at  the  expense  of  said 
county,  when  the  same  shall  have  been  constructed. 

Sec.  7.    When  the  said  bridge  shall  have  been  com- 
pleted according  to  contract,  the  Auditor  of  the  State 
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Auditor  draw 
warrants. 


Emergency. 


of  Colorado  is  hereby  authorized  to  draw  warrants  fo»; 
the  amount  appropriated  by  section  1  of  this  act,  or  so 
much  thereof  as  may  be  necessary  for  the  purpose  of 
paying  the  amount  due  on  said  contract. 

Sec.  8.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 


CHAPTER  18. 


APPBOPBIATION. 

CERTIFICATES  OF  INDEBTEDNESS. 


(S.  B.  No.  213,  by  Senator  Pry  or.) 

AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  PAYMENT  OF  CER- 
TAIN CERTIFICATES  OF  INDEBTEDNESS  ISSUED  BY 
THE  STATE  OF  COLORADO  IN  1888  AND  1889,  AND  APPRO- 
PRIATING THE  SUM  OF  ONE  HUNDRED  AND  FIFTY  DOL- 
LARS, OR  SO  MUCH  AS  MAY  BE  NECESSARY,  FOR  THE 
PAYMENT  OF  THE  SAME. 


Certificates  of 
Indebtedness. 


Services. 


No  provision 
for  payment. 


Whereas,  The  state  of  Colorado,  by  its  proper  officers, 
in  the  years  1888  and  1889,  issued  certain  certificates 
of  indebtedness  numbered  as  follows,  to-wit:  No.  2289, 
No.  2357  and  No.  2391,  for  the  respective  amounts  of 
J19.30,  J14.80  and  |30.85,  bearing  interest  at  the  rate  of 
six  per  cent,  per  annum  and  being  for  the  services  of 
Dr.  W.  R.  Owen  as  a  member  of  the  State  Board  of  Med- 
ical Examiners;  and,  Whereas,  No  provision  has  ever 
been  made  for  the  payment  of  said  certificates  of  indebt- 
edness; 
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Be  it  Enacted  hy  the  General  AsBembly  of  the  State  of  Colorado : 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
money  in  the  state  treasury  remaining  from  the  general 
revenues  of  1903  and  1904,  and  subsequent  years  in  case 
there  are  no  available  funds  for  the  years  1903  and  1904, 
and  not  otherwise  appropriated,  the  sum  of  one  hundred 
and  fifty  dollars,  or  so  much  thereof  as  may  be  necessary, 
to  pay  with  accrued  interest  certificates  of  indebtedness  certificatea  of 
Nos.  2289,  2357,  and  2391,  issued  during  the  years  1888  indebtedness. 
and  1889  for  the  services  of  W.  R.  Owen,  M.  D.,  as  a  mem-  services. 
ber  of  the  State  Board  of  Medical  Examiners  and  upon 
the  presentation  of  said  certificates  the  Auditor  of  State 
is  hereby  authorized  and  directed  to  draw  a  warrant  for  Payment. 
the  payment  thereof. 

Sec.  2.     In  the  opinion  of  the  General  Assembly  an  Emergency 
emergency  exists;  therefore,  this  act  shall  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 
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CHAPTER  19. 


AFPEOFBIATIOIF. 

COLORADO  INSANE  ASYLUM. 


(S.  B.  No.  122,  by  Senator  Lewis.) 

AN    ACT 

MAKING  APPROPRIATIONS  FOR  THE  SUPPORT  AND  MAIN- 
TENANCE OF  THE  COLORADO  INSANE  ASYLUM  INCLUD- 
ING THE  PAYMENT  OF  SALARIES  OF  THE  OFFICERS  AND 
EMPLOYES  THEREOF,  FOR  THE  ERECTION  OF  NEW 
BUILDINGS  AND  ADDITIONS  AND  FOR  THE  MAKING  OF 
NECESSARY   REPAIRS  AND   IMPROVEMENTS. 


Support  and 
maintenance. 


Appropriation. 


Period. 


Cottages 
and  wing. 


Appropriation. 


Amusement 
hall. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  For  the  general  support  and  maintenance 
of  the  Colorado  Insane  Asylum,  including  the  salaries  of 
the  officers  and  employes  of  the  institution,  there  is 
hereby  appropriated  out  of  any  moneys  in  the  state  treas- 
ury not  otherwise  appropriated  the  sum  of  eighty-five 
thousand  dollars  (f85,000),  for  the  period  commencing 
December  1,  1902,  and  ending  November  30,  1904,  in  ad- 
dition to  the  emergency  appropriation  of  fifty  thousand 
dollars  (|50,000)  heretofore  made  by  Senate  Bill  No.  33  of 
the  Fourteenth  General  Assembly,  approved  March 
10,  1903. 

Sec.  2.  That  for  the  purpose  of  erecting  cottages 
upon  the  grounds  of  said  institution  and  erecting  a  wing 
to  the  female  building  on  said  premises  there  is  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated  the  sum  of  one  hundred  and  fifty 
thousand  dollars  (?150,000). 

Sec.  3.  That  for  the  purpose  of  erecting  an  amuse- 
ment hall  for  said  institution  there  is  hereby  appropriat- 
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ed  out  of  any  moneys  in  the  state  treasury  not  otherwise  Appropriation. 
appropriated    the    sum    of    twelve    thousand    dollars 
(112,000). 

Sec.  4.    That  for  the  purpose  of  erecting  an  electric  Electric 
lighting  plant  for  said  institution  there  is  hereby  ap- "***"""^^"*- 

•   xjAi.  .,,         ,^^  .  Appropriation. 

propnated  out  of  any  moneys  m  the  state  treasury  not 
otherwise*  appropriated  the  sum  of  thirteen  thousand 
dollars  (|13,000). 

Sec.  5.    That  for  the  purpose  of  erecting  a  cold  coia  storage 
storage  plant  for  said  institution  there  is  hereby  appro-  p^*°*- 

•j.jix^  ..,,,.  \.     A.        Appropriation. 

pnated  out  of  any  moneys  m  the  state  treasury  not  other- 
wise appropriated  the  sum  of  five  tho'usand  dollars 
(15,000). 

Sec.  6.    That  for  the  purpose  of  providing  the  male  ^aie  buiiding- 
building  of  said  institution  with  a  proper  system  of  ven-  ^^"^"^****'^- 
tilation  there  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated  the  sum  Appropriation. 
of  one  thousand  five  hundred  dollars  (f  1,500). 

Sec.  7.    That  for  the  purpose  of  remodeling  and 
making  necessary  repairs  in  and  about  the  kitchen  and  Repairs. 
bakery  of  said  institution  there  is  hereby  appropriated  Appropriation. 
out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated  the  sum  of  three  thousand  five  hundred 
dollars  (f3,500). 

Sec.  8.    That  all  moneys  appropriated  by  this  act 
shall  be  expended  under  the  direction  and  control  of  the  control  of 
superintendent  of  the  Insane  Asylum  and  of  the  state  expenditure. 
board  of  lunacy  commissioners  and  the  State  Auditor  is  Auditor  draw 
hereby  authorized  and  directed  to  draw  his  warrants  for  warrants. 
the  payment  of  same  upon  vouchers  certified  by  the  pres- 
ident of  the  board  of  lunacy  commissioners  and  attested 
by  the  secretary  thereof. 

Sec.  9.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 
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CHAPTER  20. 

AFPEOPBIATION. 

CHARLES  S.  COOPER. 


(H.  B.  No.  427,  by  Mr.  Slawson.) 

AN    ACT 

APPROPRIATING  MONEY  TO  PAY  CHARLES  S.  COOPER  FOR 
MONEY  PAID  FOR  CLERK  HIRE  IN  OFFICE  OF  STATE 
BOARD  OF  LAND  COMMISSIONERS. 

Be  it  Enacted  ty  the  General  Assembly  of  the  State  of  Colorado: 

Appropriation.  Section  1.    There  is  hereby  appropriated  out  of  any 

money  in  the  treasury,  not  otherwise  appropriated,  the 

sum  of  nine  hundred  dollars  (|900)  to  j)ay  Charles  R. 

Clerk  hire.         Cooper  for  money  advanced  to  pay  for  Clerk  hire  in  State 

Land  Office  from  May  1,  1897  to  February  1, 1899. 

Sec.  2.    In  the  opinion  of  the  General  Assembly  an 
Emergency.        emergency  exists;  therefore,  this  act  shall  be  in  force 
and  take  effect  from  and  after  its  passage. 
Approved  April  13,  1903. 
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CHAPTER  21. 


APPSOPSIATION. 

DISEASED  ANIMALS  KILLED. 


(S.  B.  No.  199,  by  Senator  W.  H.  Adams.) 

AN    ACT 

APPROPRIATING  THE  SUM  OF  TWO  THOUSAND  ONE  HUNDRED 
DOLLARS,  OR  SO  MUCH  THEREOF  AS  MAY  BE  NECESSARY, 
TO  PAY  CERTIFICATES  IN  FULL  HERETOFORE  ISSUED  BY, 
OR  UNDER  THE  AUTHORITY  OF  THE  STATE  VETERINARY 
SANITARY  BOARD,  FOR  DISEASED  ANIMALS  KILLED  BY 
ORDER  OF  SUCH  BOARD. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    That  there  is  hereby  appropriated  out  Appropriation. 
of  any  funds  in  the  treasury,  not  otherwise  appropriated, 
the  sum  of  two  thousand  one  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  make  payment  in  full  of  payment  of 
any  and  all  outstanding  and  unpaid  certificates  issued  certificates. 
by  or  under  the  authority  of  the  State  Veterinary  Sani- 
tary Board,  for  diseased  animals  heretofore  killed  by 
order  of  said  board. 

Sec.  2.    Upon  presentation  and  surrender  of  said  out- 
standing certificates,  the  Auditor  of  State  is  hereby  au-  Auditor  draw 
thorized  and  directed  to  draw  warrants  in  favor  of  the  warrants. 
holders  and  owners  of  said  certificates,  for  the  full  amount 
of  said  certificates,  respectively;  such  warrants,  how- 
ever, not  to  exceed  in  all  the  sum  of  two  thousand  one 
hundred  dollars,  and  said  warrants  shall  be  paid  by  the 
State  Treasurer  upon  presentation  thereof  to  him  out  of 
any  moneys  in  the  state  treasury    not    otherwise    ap-  Fund  paid  from. 
propriated. 
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Sec.  3.    In  the  opinion  of  the  General  Assembly  an 
Emergency.        emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved  April  14,  1903. 


CHAPTER  22. 


APPBOPBIATION. 

FISH  HATCHERY— REMOVAL. 


(S.  B.  No.  267,  by  Senator  Copp.) 

AN    ACT 

TO  PROVIDE  FOR  THE  REMOVAL  OF  THE  FISH  HATCHERY  IN 
LA  PLATA  COUNTY  TO  ANOTHER  LOCATION  IN  SAID 
COUNTY,  FOR  THE  SECURING  OF  A  PROPER  SITE  FOR 
THE  SAME,  AND  MAKING  AN  APPROPRIATION  THEREFOR. 


Removal  of  fish 
hatchery  In  La 
Plata  county. 

To  Durango. 


Securing  site. 
Proviso- 
gratuitous. 

Appropriation. 


Be  it  Enacted  hy  the  General  Aasennbly  of  the  State  of  Colorado : 

Section  1.  The  state  fish  commissioner  is  hereby  re- 
quired as  soon  as  practicable  after  the  passage  of  this 
act  to  remove  the  fish  hatchery  now  located  in  La  Plata 
county  to  the  most  suitable  and  feasible  site  to  be  se- 
cured by  him  as  hereinafter  provided  within  the  corpo- 
rate limits  of  the  city  of  Durango,  at  or  near  the  Animas 
river  at  a  point  where  the  Denver  and  Rio  Grande  rail- 
road bridge  crosses  said  river. 

Sec.  2.  Said  fish  commissioner  may  with  the  ap- 
proval of  the  governor  secure  by  lease  or  purchase  the 
site  selected  for  the  location  of  the  hatchery;  Provided, 
the  site  for  same  be  furnished  gratuitously  to  the  state. 

Sec.  3.  For  the  purpose  of  removing  such  hatchery 
and  securing  a  suitable  site  therefor,  the  sum  of  two 
thousand  dollars  or  so  much  thereof  as  may  be  necessary 
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is  hereby  appropriated,  and  if  any  balance  remains  after  Balance. 
carrying  this  act  into  effect,  such  balance  shall  be  used 
in  maintaining  said  hatchery. 

Sec.  4.    The  Auditor  of  State  is  hereby  authorized  Auditor  draw 
to  draw  a  warrant  upon  the  State  Treasurer  for  the  ^"'"'*'**- 
.amount  specified  in  section  3  of  this  act  or  so  much 
thereof  as  may  be  necessary  in  payment  for  the  removal 
of  said  fish  hatchery. 

Sec.  5.    In  the  opinion  of  the  General  Assembly  an  Emergency, 
emergency  exists,  therefore  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  11, 1903. 


CHAPTER  23. 


APFSOFSIATION. 

FOURTEENTH  GENERAL  ASSEMBLY. 


(S.  B.  No.  86.  by  Senator  Hill.) 

AN    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  A  PART  OF  THE  EX- 
PENSES OF  THE  FOURTEENTH  GENERAL  ASSEMBLY  OF 
THE  STATE  OF  COLORADO. 

Be  it  Enacted  hy  the  General  Asaemhly  of  the  State  of  Colorado : 

Section  1.  There  is  hereby  appropriated  out  of  any  Appropriation 
moneys  in  the  treasury,  not  otherwise  appropriated,  for 
the  purpose  of  paying  a  part  of  the  expenses  of  the  Four-  Purpose. 
teenth  General  Assembly,  the  following  amounts,  for  the 
per  diem  and  mileage  of  members,  the  per  diem  of  the 
officers  and  clerks  and  other  employes,  the  sum  of  fifty 
thousand  dollars. 

Sec.  2.     In  the  opinion  of  the  general  assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect 
from  and  after  its  passage. 

Approved  January  29,  1903. 


58 


APPROPRIATION. 


[Ch.  24. 


CHAPTER  24. 
APPEOPEIATION. 

GENERAL. 


(H.  B.  No.  433,  by  Mr.  Breckenridge.) 

AN    ACT 

TO  PROVIDE  FOR  THE  ORDINARY  AND  CONTINGENT  EXPENSES 
OF  THE  EXECUTIVE,  LEGISLATIVE  AND  JUDICIAL  DE- 
PARTMENTS OF  THE  STATE  FOR  THE  FISCAL  YEARS 
1903  AND  1904,  AND  TO  CREATE  A  STATE  AUDITING 
BOARD,  WITH  CERTAIN  DUTIES  HEREIN  PRESCRIBED 
WITH  REFERENCE  TO  THE  DISBURSEMENT  OF  THE  CON- 
TINGENT FUND,  AND  THE  REGULATION  OF  THE  HOURS 
OF  EMPLOYMENT,  AND  SERVICES  OF  THE  DIFFERENT 
EMPLOYES  THEREOF. 


Appropriation. 


Salaries  and 
expenires. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  the  following  sums,  or  so  much 
thereof  as  may  be  necessary,  are  hereby  appropriated  out 
of  any  money  in  the  treasury  belonging  to  the  general 
revenue  fund,  not  otherwise  appropriated,  for  the  salaries 
and  expenses  of  the  executive,  legislative  and  judicial  de- 
partments of  the  state  for  the  fiscal  years  1903  and  1904, 
less  the  amount  of  salaries  already  paid  from  the  short 
general  appropriation  bill,  H.  B.  No.  54,  made  by  the 
Fourteenth  General  Assembly,  and  approved  March  10, 
1903,  to  wit: 


For  the  For  the 
Fiscal  Year  Fiscal  Year 

Endinfr  Endinir 

Nov.  30. 1903.  Nov.  30. 1904. 


Governor's  salary   f  5,000    f  5,000 

Private  secretary f  1,500    (  1,500 

Governor's  Contingent  fund. .  .f  2,500    |  2,500 


Total. 

110,000 
¥  3,000 
I  5,000 
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For  the  For  the 

Fiscal  Year  Fiscal  Year 

Endior  Endinsr 
Nov.  ao.  1903.  Nov.  30. 1904.      ToUl. 

Clerks  and  stenographers |  2,000  |  2,000  |  4,000 

For  Governor's  Advisory  Board.f     750  |     750  |  1,500 
Rewards   for  apprehension   of 

criminals  f  1,250  |  1,250  |  2,500 

Lieutenant  Governor's  salary.  .|  1,000  |  1,000  |  2,000 
Lieutenant   Governor's   contin- 
gent fund I     500  I     500  }  1,000 

Secretary  of  State,  salary f  3,000  |  3,000  |  6,000 

Deputy     secretary     of     state, 

salary    ?  2,500  |  2,500  |  5,000 

One  chief  clerk's  salary |  1,500  f  1,500  |  3,000 

One  bookkeeper,  salary f  1,200  |  1,200  |  2,400 

One  index  clerk,  salary ^  1,200  |  1,200  |  2,400 

One  brand  clerk,  salary f  1,200  |  1,200  |  2,400 

Clerks  and  stenographers  (2) . . .?  2,000  (  2,000  |  4,000 

Clerical  assistance,  salaries |10,000  |10,000  |20,000 

For    indexing    and    compiling 

House  and  Senate  Journals. .  I  2,500 

Deputy  labor  commissioner f  1,800  |  1,800  |  3,600 

Commissioner  public  printing,  .f  1,700  |  2,500  |  4,200 

Auditor  of  State,  salary |  2,500  |  2,500  |  5,000 

Deputy,  salary |  2,500  |  2,500  |  5,000 

Bookkeeper,  salary f  1,500  |  1,500  |  3,000 

Assistant  bookkeeper,  salary. .?  1,200  |  1,200  |  2,400 

Chief  clerk,  tax  department k  1,500  |  1,500  |  3,000 

Clerks,  tax  department  (1) f  1,200  |  1,200  |  2,400 

Stenographer,  salary f  1,200  f  1,200  |  2,400 

State  Treasurer,  salary |  6,000  |  6,000  }12,000 

Deputy,  salary f  2,500  |  2,500  |  5,000 

Bookkeeper,  salary |  1,500  |  1,500  |  3,000 

Registry    clerk    and    stenogra- 
pher  f  1,000  f  1,000  12,000 

Liquor  license  clerk,  salary.  ...|  1,200  |  1,200  |  2,400 

Liquor  license  collector |  1,200  |  1,200  |  2,400 

Superintendent    of    Public  In- 
struction   ¥  3,000  I  3,000  f  6,000 

Assistant,  salary |  1,500  f  1,500  |  3,000 


60                                       APPBOPBIATION.  [Ch.  24. 

For  the  For  the 

Fiscal  Tew  Fiscal  Tear 

Ending  Ending 
Nov.  80. 1908.  Nov.  80. 1901.      Total. 

Traveling  expenses |     250  (     250    (     500 

Clerical  assistance  for  library 
and  superintendent's  depart- 
ment  I     750  I     750    f  1,500 

Maintenance  of  State  Library..  I     500  (     500    }  1,000 

Clerk  and  stenographer,  salary.}  1,000  |  1,000    |  2,000 

Assistant  state  librarian,  sal- 
ary  11,000  11,000    f  2,000 

Attorney  General,  salary. ., f  3,000  (  3,000    |  6,000 

Assistant  attorney  general, 

salary f  2,500  (  2,500    |  5,000 

Assistant  attorney  general, 

salary f  2,250  ?  2,250    f  4,500 

Two  clerks  and  stenographers, 

salaries |  2,000  |  2,000    (  4,000 

Justices    Supreme    Court    (3), 

salaries  , f  15,000  |15,000    f30,000 

Clerk  of  the  Supreme  Court, 

salary f  3,500  f  3,500    f  7,000 

Deputy  clerk  of  the   Supreme 

Court I  2,000  I  2,000    |  4,000 

Supreme  Court  reporter,  salary.}  3,000  |3,000    |  6,000 

Bailiff    of    Supreme    Court, 

salary ?  1,200  f  1,200    |  2,400 

,  Stenographers'  (3)  salaries |  3,000  |  3,000    |  6,000 

Judges  Court  of   Appeals    (3), 

salaries ?15,000  ?15,000    |30,000 

Clerk  of 'court,  salary |  3,000  }  3,000    }  6,000 

Bailiff  of  court,  salary }  1,200  }  1,200    |  2,400 

Stenographers'  (3)  salaries f  3,000  |  3,000    |  6,000 

District  judges'  (21)  salaries. .  .f 84,000  ?84,000  }168,000 

District  attorneys'  (13)  salaries .  $10,400  f  10,400    ?20,800 

State  Engineer,  salary |  3,000  |  3,000    |  6,000 

Deputies  and  assistants,  sal- 
aries   I  3,000  9  3,000    I  6,000 

Five    (5)    Irrigation     Division 

Engineers f  7,500  (  7,500    |15,000 
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For  the         For  the 
FUealTear  Flseal  Tear 

Endins         EndtDff  _ 

Nov.  80«  fi08.  Not.  80, 1901.      Total. 

Traveling  expenses |  2,500    (  2,500    (  5,000 

Draughtsman,  salary |  1,200    |  1,200    (  2,400 

Clerk  and  stenographer,  salary.!  1,000  (  1,000  (  2,000 
Por  expense  stream  ganging, 
rating  ditches,  examination  of 
dams  and  reservoirs,  collect- 
ing information  of  water  re- 
sources available  for  power 
and  storage,  snow  records 
(including  such  observers  or 
temporary  help  as  may  be 
necessary  for  these  purposes 
and  as  required  by  law),  to- 
gether with  traveling  and  in- 
cidental expenses f  2,000    |  2,000    (  4,000 

Inspector  of  coal  inines,  salary. |  2,000    |  2,000    |  4,000 

Deputy  inspector,  salary |  1,500    |  1,500    |  3,000 

Clerk  of  inspector  of  coal  mines 

and  boiler  inspector |  1,000    |  1,000    f  2,000 

Deputy  and  inspector's  travel- 
ing expeneses  [expenses] . .  .|  1,000    |  1,000    |  2,000 
State  veterinary  surgeon,  short 

salary |     300    |     300    f     600 

To  pay  expenses  of  State  Board 
of  Coal  mine  inspection  ex- 
aminers    I     500 

State  Board  Arbitration  (2). . . .?  1,000    I  1,000    |  2,000 

Secretary's  salary |  1,200    I  1,200    I  2,400 

Register  of  State  Board  of 
Land  Commissioners^  salary. |  2,000    |  2,000    |  4,000 

Deputy  register,  salary I  1,800    |  1,800    I  3,600 

Superintendent   Mineral   De- 
partment   f  2,000    I  2,000    I  4,000 

Appraisers  (2)  salaries f  3,000    |  3,000    f  6,000 

Timber  warden,  salary ^  1,500    f  1,500    |  3,000 

Chief  clerk,  salary f  1,500    (  1,500    |  3,000 

Lease  clerk,  salary |  1,200    f  1,200    |  2,400 
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For  the  For  the 
Fiocal  Year  Fiscal  Year 

Endine  Eodiofir 
Nov.  ao.  1903.  Nov.  90. 1904.      ToUl. 

Record  clerk,  salary |  1,200    |  1,200    |  2,400 

Stenographer  and  clerk  to  land  • 

board,  salary }  1,000    |  1,000    |  2,000 

Plat  and  tract  clerk,  salary. . . .?  1,200    |  1,200    |  2,400 

Indemnity  clerk,  salary f  1,200    |  1,200    |  2,400 

Commissioner  of  mines,  salary. f  2,500    |  2,500    |  5,000 
Mine  inspectors,  salaries  (3). .  .f  4,600    |  4,500    |  9,000 
Stenographer  and  clerk,  salary.!  1,000    |  1,000    |  2,000 
Traveling    expenses,     commis- 
sioner  I     500    f     500    }  1,000 

Traveling  expenses,  inspect- 
ors (3) f  1,500    I  1,500    I  3,000 

Clerk  and  assistant  curator f  1,200    |  1,200    |  2,400 

State  Fair  fund f  3,750    |  3,750    (  7,500 

Secretary  State  Board  of  Chari- 
ties and  Corrections,  salary. .?  1,500    |  1,500    |  3,000 

and  incidental  expenses $     500    |     500    |  1,000 

Stenographer  and  secretary...?  1,000  |  1,000  |  2,000 
The  secretary  and  stenographer 
of  the  Board  of  Charities  and 
Corrections  shall  act  as  secre- 
tary and  stenographer  of  the 
State  Board  of  Pardons  with- 
out extra  compensation. 
State   Historical    and   Natural 

History  Society,  curator |  1,500    (  1,500    |  3,000 

Museum  assistant,  salary |     800    (     800    |  1,600 

State   Board    of    Equalization, 

secretary's  salary f  1,500    |  1,500    (  3,000 

State  Board  of  Horticulture, 
members  of  the  board  (5),  sal- 
ary and  expenses (  2,500    |  2,500    |  5,000 

Boiler  inspector's  salary |  2,500    |  2,500    |  5,000 

Assistant  inspector,  salary f  1,500    |  1,500    |  3,000 

Expense  Boiler  Inspector |     500    f     500    }  1,000 
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For  the  For  the 
FlscAlYear  FiscAlTear 

Endinff  Endlnar 
Not.  80. 190S.  Nov.  30. 1901.      Total. 

ExpeuBes  of  assistant  inspec- 
tor     9     500    I     500    11,000 

All  salaries,  fees  and  expenses 
of  the  boiler  inspector  to  be 
paid  out  of  the  fees  collected 
for  the  inspection  of  boilers. 

State  dairy  commissioner,  sal- 
ary  11,200    11,200    12,400 

Deputy  dairy  commissioner |  1,000    (  1,000    (  2,000 

Traveling  expenses,  commis- 
sioner and  assistant |     500    |     500    (  1,000 

Forest,  game  and  fish  commis- 
sioner   f  1,800    I  1,800    I  3,600 

Commissioner's  traveling  ex- 
penses  9     600    (     600    f  1,200 

Clerk f  1,000    f  1,000    f  2,000 

Forest  and  game  wardens'  (6) 
salaries  f  4,500    |  4,500    (  9,000 

One  special  game  warden |     900    f     900    f  1,800 

Traveling  expenses  game  war- 
dens (6) f  1,800    11,800    f  3,600 

Superintendent  of  fish  hatch- 
eries  f  1,200    ?  1,200    12,400 

Superintendent's  Traveling  ex- 
penses  I     400    9     400    I     800 

Assistant  superintendents  (5), 
salaries  f  4,500    |  4,500    |  9,000 

Denver  hatchery,  maintenance.?     900    |     900    f  1,800 

Gunnison  hatchery,  mainten- 
ance   ?     900    I     900    I  1,800 

La  Plata  hatchery,  mainten- 
ance  ¥     900    9     900    f  1,800 

Routt  county  hatchery,  main- 
tenance   f     900    I     900    I  1,800 

Grand  county  Hatchery,  main- 
tenance  ¥     600    I     600    11,200 
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For  the  For  the 
Fiscal  Year  Fiscal  Tear 

Endinc:  Endlnff 
Nov.  30. 1908.  Nov.  30, 1904.      Total. 

Emerald  Lake  hatchery,  main- 
tenance   ^ I     900    (     900    I  1,800 

Distribution  of  ova  and  young 
fry  fund |     250    (     250    (     500 

Gathering  spawn  for  all  hatch- 
eries  I     800    I     800    f  1,600 

State  Board  Law  Examiners, 
Clerk  of  Supreme  Court  shall 
act  as  secretary  without  pay. 

Expenses  of  board. |     100    |     100    |     200 


Office  hours  of 
employes. 


Proviso--  Provided,  That  the  above  amounts  shall  T}e  used  and 

paid  as  required,  p^^j^  ^^^  ^^  required  f  or  salaries  and  expenses  as  provided 
by  law,  and  not  otherwise. 

Provided,  further,  That  the  office  hours  of  all  em- 
ployes of  the  different  departments  above  enumerated 
shall  begin  not  later  than  9  a.m.  and  close  not  earlier  than 
5  p.m.  of  each  working  day, excepting  legal  holidays,  with 
an  intermission  of  not  to  exceed  one  hour  for  luncheon; 
and  if  the  present  force  of  employes  is  not  sufficient  to  do 
the  work  of  the  said  departments,  or  any  of  them,  within 
the  time  above  stated,  then  shall  the  office  hours  of  such 
departments,  or  department,  begin  not  later  than  8:30  a.m. 
and  close  not  earlier  than  5  p.  m.  of  each  day  aforesaid,  so 
long  as  such  work  shall  continue;  but  Provided,  further. 
That  whenever,  in  the  opinion  of  the  State  Auditing 
Board  the  work  of  the  different  departments  aforesaid 
may  be  expedited  by  so  doing,  a  portion  of  the  employes 
of  one  department  may  be  temporarily  assigned  by  said 
board  to  another  department  until  such  work  shall  have 
been  equalized. 


Proviso- 
temporary 
assignment  of 
an  employe. 
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For  balance  due  for  printing  bi-  Printing  wen- 

ennial  reports  for  years  1901-  ^^^^  reports. 

1902,  ommitted  [omitted] 
from  short  appropriation f  19,000 

or  so  much  thereof  as  may  be 
necessary  to  pay  the  sums,  the 
legality  of  which  is  to  be  ap- 
proved by  the  Attorney  Gen- 
eral. 

Legislative    expenses    incurred  LegiBiative 

by  either  house  of  the  Four-  expensea. 

teenth  General  Assembly  in 
excess  of  the  amount  already 
appropriated I  2,000 

Sec.  2.    To  provide  for  the  incidental  and  contingent  incidental  and 
expenses  of  the  several  departments  of  government  and  l^^^^^^ 
the  various  bureaus  and  officers  connected  therewith,  and 
for  the  printing  of  the  said  dpartments  and  bureaus,  there 
is   hereby  appropriated  the  sum  of  seventy  thousand  Appropriation. 
(170,000)  dollars,  twenty  thousand  (|20,000)  dollars  of 
which  may  be  used  for  the  printing  required  by  the  Four-  Printing. 
teenth  General  Assembly  for  the  year  1903  viz :  the  House 
and  Senate  bills,  roll-calls,  calendars,  reports,  letter  heads' 
and  envelopes,  rules,  bill  covers,  engrossing  blanks,  ses- 
sion laws  of  the  Fourteenth  General  Assembly,  House 
and  Senate  journals  of  the  Fourteenth  General  Assembly, 
the  inaugural  of  the  Governor,  the  printing  of  the  acts 
and  parts  of  acts,  or  any  printing  required  by  law,  or 
ordered  by  either  branch  of  the  General  Assembly,  or  so 
much   thereof   as   may   be   necessary.    That   all    other 
amendments  made  by  the  Senate  to'  be  concurred  in. 

Sec.  3.     The  said  contingent  funds  shall  be  under 
the  control  and  direction  of  a  board  consisting  of  the  Control  of  funds. 
Governor  of  the  state,  Auditor  of  State  and  the  Attorney 
General.    The  said  board  shall  be  known  as  the  state  state  Audiung 
auditing  board,  and  shall  sit  at  least  once  in  each  month  Board, 
for  the  transaction  of  business.     The  Governor  shall  be 
chairman  of  said  board,  and  the  secretary  of  the  said  chairman. 
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Secretary. 


Requisitions 
for  supplies. 


Supplies  in 

largre 

quantities. 


Bids. 


Department 

expense 

account. 


Statement 
furnished 
department. 

Payment  of 
expenses  and 
supplies. 


State  Board  of  Equalization  shall  act  as  secretary  of  said 
state  auditing  board  without  additional  compensation 
for  his  seryices.  The  chief  officer  of  each  of  the  several 
branches  of  the  executive  and  judicial  departments, 
whether  elected  or  appointed,  shall,  from  time  to  time, 
as  the  necessities  of  his  department  require,  make  and 
present  to  the  said  Board,  estimates  of,  and  requisitions 
for,  all  necessary  supplies,  printing,  postage,  stationery, 
telegraph,  telephone  and  mileage  charges,  legal  fees  and 
charges  and  other  expenses  and  other  supplies  which 
shall  lawfully  be  required  for  the  use  of  his  department, 
and  no  such  supplies  shall  be  purchased  or  furnished  or 
other  expense  incurred,  and  no  expense  shall  be  paid 
unless  a  requisition  shall  have  been  first  presented  as 
aforesaid.  So  far  as  possible,  the  necessary  supplies,  and 
particularly  the  printing  required  to  be  done  for  the 
several  offices  and  departments  of  the  state  government, 
shall  be  furnished  and  done  in  as  large  quantities  and 
amounts  as  practicable,  and  by  individuals  or  firms  with 
established  places  of  business  in  the  state,  upon  contract 
made  after  advertising  and  taking  bids  therefor,  as  pro- 
vided by  law. 

The  head  of  each  department  or  bureau  shall  keej)  an 
itemized  account  of  the  cost  of  all  printing,  supplies  and 
other  incidental  expenses  lawfully  incurred  by  such  de- 
partment or  bureau,  and  shall  render  an  account  under 
oath,  annually,  to  the  Governor  of  the  state,  at  the  end 
of  each  fiscal  year. 

In  honoring  the  requisitions  of  each  department  or 
bureau  at  the  time  of  delivery  of  printing,  supplies,  or 
other  things,  an  itemized  statement  of  the  cost  shall  be 
furnished  such  department  or  bureau,  so  as  to  enable  it 
to  keep  an  accurate  account  of  the  expenses. 

Sec.  4.  All  supplies,  printing  and  other  things  herein 
provided  to  be  furnished,  and  the  expenses  of  the  various 
offices  and  bureaus  necessarily  incurred  in  carrying  on 
the  public  business,  shall  be  paid  out  of  the  particular 
contingent  fund  under  the  control  of  said  board,  and 
when  the  bills  therefor  have  been  allowed  by  said  board, 
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the  Auditor  of  State  shall  draw  his  warrant  or  warrants  Auditor  draw 
therefor,  payable  only  out  of  the  said  contingent  f und,  ^*^''*"* 
but  the  receipt  shall  accompany  vouchers  and  requisi- 
tions for  moneys  expended. 

Sec.  5.    The  Auditor  shall  submit  to  the  General  statement  by 
Assembly,  in  his  biennial  report,  an  itemized  statement  -a^u^^^o**- 
of  the  expenditures  made  from  the  appropriations  for  the 
said  contingent  fund. 

Sec.  6.     All  warrants  issued  under  the  provisions 
of  this  act  shall  be  made  only  to  the  party  to  whom  the  to  whom 
state  has  become  indebted,  including  all  subordinates  warrants  issued. 
and  employes  of  departments  and  all  accounts  for  ser- 
vices rendered  and  items  furnished,  shall,  before  the  is- 
suance of  a  warrant  therefor,  be  itemized  and  sworn  to  Accounts 
before  an  officer  authorized  by  law  to  make  affidavits,  swom  to. 
except  in  case  of  duly  elected  or  appointed  officers  of  the  Exception. 
state  receiving  a  fixed  compensation  by  law,  and  the  same 
approved  by  the  proper  officers  of  the  state;     Provided,  Proviso- 
That  in  all  cases  of  cash  paid  out  by  the  officers  for  traveling 
traveling  expenses  and  mileage,  said  itemized  account  mneage^  *"^ 
must  be  accompanied  by  proper  vouchers  therefor,  signed 
by  the  party  to  whom  such  money  has  been  paid;    Pro-  proViso- 
vided,  further,  That  no  warrants  shall  be  drawn  under  'ees  and 
the  provisions  of  this  act  to  any  officer,  or  on  any  fu^^j  emoluments. 
until  all  fees  and  emoluments  of  any  kind  or  nature  col- 
lected by  such  officer  for  the  preceding  month  shall  have 
been  accounted  for  under  oath,  and  the  amounts  turned 
over  to  .the  State  Treasurer;  and  Provided,  further.  That  proviso- 
no  warrants  shall  be  drawn  under  the  provisions  of  this  complimentary 
act  to  any  officer  for  traveling  expenses  incurred  by  him  P^ss-affldavit. 
in  connection  with  the  duties  of  his  office,  until  he  shall 
make  and  file  with  the  officer  issuing  the  warrant  his  affi- 
davit that  no  part  of  said  traveling  was  done  on  a  free  or 
complimentary  pass,  and  that  the  said  charges  are  not 
in  excess  of  the  amount  actually  paid  by  him  on  account 
of  such  traveling. 

Sec.  7.    All  unexpended  balances  remaining  to  the  unexpended 
credit  of  any  appropriation  herein  mentioned  for  the  fis-  balances. 
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Emergency. 


cal  years  1903-1904,  after  all  bills  have  been  paid,  shall 
be  transferred  to  the  surplus  fund. 

Sec.  8.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists^  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903.    . 


CHAPTER  25. 


APPEOPEIATION. 

GENERAL. 


(H.  B.  No.  54,  by  Mr.  Tomkins.) 

AN    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  THE  ORDINARY,  EXTRA- 
ORDINARY AND  CONTINGENT  EXPENSES  OF  THE  EX- 
ECUTIVE, LEGISLATIVE  AND  JUDICtAL  DEPARTMENTS  OF 
THE  STATE,  AND  THE  OFFICERS  AND  EMPLOYES 
THEREOF,  FOR  THE  MONTHS  OF  DECEMBER,  1902,  AND 
JANUARY,  FEBRUARY  AND  MARCH,  1903. 


Appropriation 
for  part  of 
expenses  of 
state 
departments. 


Be  it  Enacted  hy  the  General  Aasenibly  of  the  State  of  Colorado : 

Section  1.  That  there  is  hereby  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  purpose  of  paying  a  part  of  the  ordinary,  extraordi- 
nary and  contingent  expenses  of  the  executive,  legislative 
and  judicial  departments  of  the  State,  and  the  officers  and 
employes  thereof,  for  the  fiscal  year  1903,  the  sum  of 
f  176.067.13.  as  follows: 

Governor's  salary 1.666.60 

Private  secretary 500.00 

Clerk  and  stenographer  (two) 800.00 

Incidental  and  office  expenses 900.00 
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Lieutenant  Governor,  salary 333.33 

Secretary  of  State,  salary 1000.00 

Deputy  secretary  of  state,  salary 833.33 

One  chief  clerk,  salary 500.00 

One  printing  clerk,  salary 500.00 

One  bookkeeper,  salary • 400.00 

One  index  clerk,  salary 400.00 

One  brand  clerk,  salary 400.00 

Stenographers  (two),  salary 800.00 

Clerical  assistance,  salaries 4.587.09 

Secretary  of  State,  office  expenses 333.33 

Deputy  labor  commissioner,  salary 600.00 

Expenses  of  deputy  labor  commissioner 133.33 

Anditor  of  State,  salary 833.33 

Deputy,  salary 833.33 

Bookkeeper,  salary 600.00 

Assistant  bookkeeper  and  vocher   [voucher] 

clerk,  salary 400.00 

Clerks,  tax  department  (three),  salaries 1.300.00 

Stenographer  and  clerk,  salary 400.00 

State  Treasurer,  salary 2.000.00 

Deputy,  salary 833.33 

Bookkeeper,  salary 600.00 

Registry  clerk  and  stenographer,  salary 400.00 

Liquor  license  clerk,  salary 400.00 

Superintendent  of  Public  Instruction,  salary. .  1.000.00 

Assistant,  salary 500.00 

Traveling  expenses * 166.66 

Maintenance  of  State  Library 166.66 

Clerk  and  stenographer,  salary. 333.33 

Clerical  assistance  fund 250.00 

Assistant  state  librarian,  salary 333.33 

Attorney  General,  salary 1.000.00 

Assistant  attorney  general,  salary 833.33 

Assistant  attorney  general,  salary 833.33 

Clerk  and  stenographer,  salary 460.00 

Justices  of  the  Supreme  Court  (three),  salaries  5.000.00 

Clerk  of  the  Supreme  Court,  salary 1.166.66 

Supreme  Court  reporter,  salary 1.000.00 


70                                      APPROPRIATION.  [Ch.  25. 

Deputy  clerk  of  Supreme  Court,  salary 500.00 

Bailiff  of  Supreme  Court,  salary 400.00 

Stenographers  (three),  salaries 1.000.00 

'Judges  of  Court  of  Appeals  (three),  salaries. .  5.000.00 

Clerk  of  court,  salary 1.000.00 

Bailiff  of  court,"  salary 400.00 

Stenographers  (three),  salaries 1.000.00 

District  judges  (nineteen),  salaries 25.333.33 

District  attorneys  (thirteen),  salaries 3.466.66 

State  Engineer,  salary 1.000.00 

Assistants,   salaries 833.33 

Inspector  of  Coal  Mines,  salary 666.66 

Deputy  inspector,  salary 500.00 

Clerk  of  Inspector  of  Coal  Mines  and  Boiler 

Inspector,  salary 333.33 

Deputy  and  inspector,  traveling  expenses. . . .  333.33 

State  Veterinary  Surgeon,  salary 500.00 

State  Veterinary  Sanitary  Board,  expenses. . .  250.00 
State  Board   of  Arbitration   members  (two), 

salaries \ 333.33 

Secretary,  salary .      400.00 

Traveling  expenses,  board  and  secretary 83.33 

Register  of  State   Board   of  Land   Commis- 
sioners, salary 666.66 

Deputy  register,  salary 600.00 

Appraisers  (two),  salaries *  1.000.00 

Deputy  timber  appraisers  (two),  salaries 1.000.00 

Chief  clerk,  salary .• 400.00 

Lease  clerk,  salary 400.00 

Indemnity  clerk,  salary 400.00 

Stenographer,  salary 333.33 

Commissioner  of  Mines,  salary 833.33 

Mine  inspectors  (two),  salaries 1.000.00 

Stenographer  and  clerk,  salary 333.33 

Traveling  expenses,  commissioner 333.33 

Traveling  expenses,  inspector 666.67 

Clerk  and  assistant  curator  salary 500.00 

Printing, incidental  and  operating  expenses. .  333.34 
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State   Board   of   Charities   and    Correction — 

Secretary's  salary 500.00 

Expenses,  secretary  and  board 166.6G 

Stenographer,  salary   333.33 

(The  secretary  and  stenographer  of  the 
Board  of  Charities  and  Correction  shall  act  as 
secretary  and  stenographer  of  the  State  Board 
of  Pardons,  without  extra  compensation.) 
Traveling  expenses  State  Board  of  Pardons. . .  16.66 
For  expenses  of  the  State  Board  of  Law  Ex- 
aminers      100.00 

State    Historical    and    Natural    History    So- 
ciety— 

Curator,  salary " 333.33 

Expenses   ,.  266.6(J 

State  Board  of  Equalization,  secretary's  salary  500.00 

Boiler  Inspector's  salary 833.33 

Assistant  inspector,  salary 500.00 

Expenses  of  Boiler  Inspector 166.66 

Expenses,  assistant  boiler  inspector 166.66 

(All  salaries,  fees  and  expenses  of  the 
Boiler  Inspector  to  be  paid  out  of  the  fees 
collected  for  the  inspection  of  boilers.) 

State  Diary  [Dairy]  Commissioner,  salary 400.00 

Deputy  dairy  commissioner,  salary . . .  • 333.33 

Traveling    expenses,    commissioner    and    as-  166.66 

sistant   166.66 

Forest,  Game  and  Fish  Commissioner,  salary . .  600.00 

Commissioner's  traveling  expenses 200.00 

Clerk 333.33 

Forest  and  game  wardens  (five),  salaries 1.500.00 

Special  game  warden,  salary 300.00 

Traveling  expenses  of  wardens  (six) 600.00 

Superintendent  of  fish  hatcheries,  salary 400.00 

Superintendent's  traveling  expenses 133.33 

Deputy  superintendents  (five),  salaries 1.616.66 

Denver  hatchery,  one  assistant,  salary 200.00 

Maintenance  300.00 

Gunnison  hatchery,  one  assistant,  salary 200.00 
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Maintenance  300.00 

La  Plata  hatchery,  one  assistant,  salary 200.00 

Maintenance  300.00 

Routt  County  hatchery,  one  assistant,  salary. .  200.00 

Maintenance 300.00 

Emerald  Lakes  hatchery,  one  assistant,  salary,  200.00 

Maintenance   300.00 

Distribution  of  fry  fund 83.33 

Gathering  spawn  fund 266.66 

Incidental  and  contingent  expenses  of  the  sev- 
eral  executive  and  judicial   departments 

and  state  bureaus 20.313.09 

Sec.  2.  The  above  appropriations  are  intended  to 
provide  for  the  expenses  of  the  several  departments  men- 
tioned for  the  first  four  months  of  the  current  fiscal 
year,  to-wit: 

From  December  1,  1902,  to  March  31,  1903,  inclusive. 

Sec.  3.  All  warrants  issued  under  the  provisions  of 
this  act  shall  be  made  only  to  the  party  to  whom  the 
state  has  become  indebted,  including  herein  all  subordi- 
nates and  employes  of  the  heads  of  departments,  and  all 
accounts  for  services  rendered  and  items  furnished,  shall, 
before  the  issuance  of  a  warrant  therefor,  be  itimized 
[itemized]  and  sworn  to  before  an  officer  authorized  by 
law  to  make  affidavits,  except  in  the  case  of  duly  elected 
or  appointed  officers  of  the  state  receiving  a  fixed  com- 
pensation by  law,  and  the  same  approved  by  the  proper 
officer  of  the  state; 

Provided,  That  in  all  cases  of  cash  paid  out  by  the 
officers  for  traveling  expenses  and  mileage,  said  itimized 
[itemized]  accounts  must  be  accompanied  by  proper 
vouchers  therefor,  signed  by  the  party  to  whom  such 
money  has  been  paid:  Provided,  further.  That  no  war- 
rants shall  be  drawn  under  the  provisions  of  this  act  to 
any  officer,  or  on  any  fund,  until  all  the  fees  and  emolu- 
ments of  any  kind  or  nature  collected  by  such  officer  for 
the  preceeding  [preceding]  month  shall  have  been  ac- 
counted for  under  oath,  and  the  amounts  turned  over 
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to  the  State  Treasurer;  and,  Provided,  further,  That  no  Proviao- 

affldavl' 
'  officer.' 


warrants  shall  be  drawn,  under  the  provisions  of  this  act,  ^^^^^^^  *>' 


to  any  officer  for  mileage,  charges  of  fares  for  traveling 
done  by  him  in  connection  with  the  duties  of  his  oflBce, 
until. he  shall  make  and  file  with  the  officer  issuing  the 
warrant  his  affidavit  that  no  part  of  said  traveling  was 
done  on  a  free  or  complimentary  pass,  and  that  the  said 
charges  are  not  in  excess  of  the  amount  actually  paid 
by  him  on  account  of  such  traveling,  Provided,  that  no  Proviso- 
part  of  said  contingent  fund  of  f 20,313.09  shall  be  used  ^»  *^^^f,^*^^f ^ 
for  the  payment  of  any  extra  clerical  help,  or  for  any  fund, 
additional  compensation  to  the  employes  already  specified 
in  this  bill. 

Sec.  4.     The  said  contingent  fund  of  |20,313.09  for 
incidental  and  contingent  expenses  of  the  several  execu- 
tive and  judicial  departments  and  state  bureaus,  shall 
be  under  the  control  and  direction  of  a  board  consisting  Fund  under 
of  the  Governor  of  the  state,  the  Auditor  of  State  and  the  ^o'^*'?^ «' 
Attorney  General.     The,  said  board  shall  be  known  as 
the  state  auditing  board,  and  shall  sit  at  least  once  in  Name  of  board- 
each  month  for  the  transaction  of  business;  and  such  ^^^  ^J^J^  ^ 

'  .     montn— ' 

state  auditing  board  shall  keep  a  permanent  record  in  keep  record, 
detail  of  each  and  every  expenditure  authorized  by  it  to 
be  made,  and  of  each  and  every  warrant  ordered  by  it 
to  be  drawn  upon  said  contingent  fund.    The  Governor  officers  of 
shall  be  chairman  of  said  board,  and  the  Secretary  of  ^o^**^- 
the  State  Board  of  Equalization  shall  act  as  secretary  of 
said  board,  without  additional  compensation  for  his  ser- 
vices.    Every  chief  officer  connected  with  any  of  said 
departments,  whether  elected  or  appointed,  shall,  from 
time  to  time  as  the  necessities  of  his  department  require, 
make  and  present  to  the  said  board  estimates  of  and  Estimate  of 
requisitions  for  all  necessarv  supplies,  printing,  postage,  ^"^^^^^^  , 

\.  u      ^   1     V  J         -1  1  presented  to 

stationery,  telegraph,  telephone  and  mileage  charges,  board, 
legal  fees  and  charges  and  other  expenses,  and  other  sup- 
plies which  shall  be  lawfully  required  for  the  use  of  his 
department,  and  no  such  supplies  shall  be  purchased  or 
furnished,  and  no  such  expense  shall  be  paid,  until  the 
said  board  shall  have  allowed  such  requisition.    So  far 
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Supplies  and  as  possible,  the  necessary  supplies,  and  particularly  the 
prmting  In  printing  required  to  be  done  for  the  said  several  offices 
quantities.  and  departments  of  the  state  government,  shall  be  fur- 
nished and  done  in  as  large  quantities  as  practicable,  and 
Board  to  the  said  board  shall  furnish  to  the  Secretary  of  State, 
furnish  orders  ^p^jj  requisition  as  above  provided,  orders  for  such  sup- 
to  Secretary  of  f.             j        .    . .                ^i            u    n      ii               u              ^i. 

State.  plies  and  printing  as  they  shall  allow,  who,  as  the  pur- 

chasing agent  of  the  state,  shall  proceed- to  furnish  and 
supply,  and  shall  furnish  and  supply  the  same  as  required, 

Bids  for  after  proceeding  to  advertise  and  take  bids  therefor  as 

supplies.  jjQ^,  required  by  the  law. 

.  Sec.  5.     All  supplies,  printing  and  other  items  herein, 
provided  to  be  furnished,  and  the  mileage  and  expenses 
of  the  various  officers  and  bureaus  necessarily  expended 
in  carrying  on  public  business,  shall  be  paid  out  of  the 
said  contingent  fund  under  the  control  of  said  board, 
Bills  allowed  by  and  when  the  bills  therefor  have  been  allowed  by  said 
dmw  wtrrante.  ^^^^^  ^^^  Auditor  of  State  shall  draw  his'  warrant  or 
warrants  therefor,  payable  only  out  of  said  contingent 
fund,  but  the  receipts  shall   accompany  vouchers  and 
requisitions  for  moneys  expended.     The  Auditor  shall 
Report  of  submit  to  the  General  Assembly,  in  his  biennial  report, 

^"   ^^^'  an   itimized    [itemized]    statement  of  the  expenditures 

made  from  the  appropriation  for  the  said  contingent  fund. 
Appropriation-  Sec.  6.     There  is  hereby  appropriated    out    of    any 

part  expenses  of  nioney  in  the  state  treasury  not  otherwise  appropriated, 
Genera!*^^*^  for  the  purpose  of  paying  a  part  of  the  expenses  of  the 
Assembly.  Fourteenth  General  Assembly,  for  the  per  diem  of  the 

members,  the  per  diem  of  officers  and  clerks  and  other 
employes  of  the  Fourteenth  General  Assembly  the  sum 
of  fifty  thousand  dollars  ($50,000),  or  so  much  thereof 
as  may  be  necessary.  For  the  purpose  of  paying  the  ex- 
penses authorized  by  S.  R.  No.  12  of  the  Fourteenth 
General  Assembly,  the  sum  of  one  thousand  dollars 
(f  1,000),  or  so  much  thereof  as  may  be  necessary,  to  be 
paid  on  vouchers  approved  by  the  president  of  the  Senate 
and  attested  by  the  secretary  of  the  Senate. 

Appropriation.  ^^c.  7.    There  is  hereby  appropriated    out    of   any 

monev  in  the  state  treasurv  the  sum  of  one  thousand  four 
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hundred  and   seventy-six  dollars  (|1,476),   or  so  much 
thereof  as  may  be  necessary,  for  the  purpose  of  paying  the  For  paying 
extra  assistant  sergeant-at-arms  and  other  extra  employes  ®^*^^  ^^  n*Tc^' 
of  the  Senate,  created  and  contracted  under  and  by  au- 
thority of  section  12,  article  V,  of  the  Constitution,  in 
the  protection  of  the  Senate  and  its  members  in  the 
Senate  chamber,  from  the  19th  day  of  January  to  the  26th 
day  of  January  1903,  inclusive.    Said  sum  shall  be  used 
exclusively  for  the  purpose  aforesaid,  and  the  auditor  Auditor  draw 
is  hereby  authorized  and  directed  to  draw  warrants  for  warrants. 
the  payment  of  said  extraordinary  expenses  upon  vouch- 
ers therefor,  approved  by  the  secretary  and  president,  or 
president  pro  tem.,  of  the  Senate  and  certified  and  allowed 
in  favor  of  the  person  or  persons  named  in  such  voucher 
and  for  the  amount  in  such  voucher  mentioned. 

Sec.  8.     There  is  hereby  appropriated    out    of   any  Appropriation 
money  in  the  state  treasury  the  sum  of  nine  hundred  and  '^^  ^^^^^ 
ninety-seven  and  eighty  one-hundredths  dollars  (^997.80),  ^usT^  ° 
or  so  much  thereof  as  may  be  necessary,  for  the  purpose 
of  paying  the  extra  as^stant  sergeant-at-arms  and  other 
extra  employes  of  the  House,  and  other  incidental  ex- 
penses of  the  House,  created  and  contracted  under  and 
by  the  authority  of  section  12,  article  V.  of  the  Consti- 
tution, in  the  protection  of  the  House  and  its  members 
and  the  House  chamber,  from  the  19th  day  of  January 
to  the  26th  day  of  January,  1903,  inclusive.     Said  sum 
shall  be  used  exclusively  for  the  purpose  aforesaid,  and 
the  Auditor  is  hereby  authorized  and  directed  to  draw  Auditor  draw 
warrants  for  the  payment  of  said  extraordinary  expenses  warrants. 
upon  vouchers  therefor,  approved  by  the  chief  clerk  and 
speaker  of  the  House  of  Representatives,  and  certified 
and  allowed  in  favor  of  the  person  or  persons  named  in 
such    voucher    and    for    the    amount   in    such    voucher 
mentioned. 

Sec.  9.     There  is  hereby  appropriated    out    of    any  Appropriation 
money  in  the  state  treasury-,  not  otherwise  appropriated,  for  expenses  of 
the  sum  of. five  hundred  dollars  (?500),  or  so  much  thereof  inauguration, 
as  may  be  necessary  for  the  purpose  of  paying  the  ex- 
penses of  the  inauguration  of  the  Governor  on  January 
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12,  1903,  and  the  Auditor  is  hereby  authorized  and 
directed  to  draw  warrants  for  the  payment  of  said  ex- 
penses upon  vouchers  approved  by  the  two  chairmen  of 
the  Inauguration  Committee  of  the  Senate  and  House, 
as  shown  by  the  resolutions  appointing  them. 

Sec.  10.  All  unexpended  balances  remaining  to  the 
credit  of  the  appropriation  herein  mentioned  shall,  when 
all  bills  have  been  paid,  be  transferred  to  the  general 
fund. 

Sec.  11.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  March  10,  1903. 


CHAPTER  26. 


AFPBOPBIAHON. 

W.  L.  GILBERT. 


(H.  B.  No.  107,  by  Mr.  Bel  ford.) 

AN    ACT 

MAKING  AN  APPROPRIATION  TO  PAY  W.  L.  GILBERT  FOR 
TROUT  EGGS  FURNISHED  TO  THE  STATE  OF  COLORADO, 
IN  THE  YEAR  1895,  AND  INTEREST. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Appropriation.  Section  1.     There  is  hereby  appropriated  out  of  any 

moneys  in  the  state  treasury,  of  the  revenues  of  the  fiscal 
year  1895,  or  any  fiscal  year  or  years  not  otherwise  ap- 
propriated, the  sum  of  thirteen  hundred  and  eighty-six 
dollars  (?1,38()),  or  so  much  thereof  as  may  be  necessary 
for  the  jMirpose  of  paying  W.  L.  Gilbert  the  amount  due 

Trout  eggs.  for  trout  eg^s  furnished  the  state  of  Colorado  in  the  year 
1895,  together  with  interest  thereon,  since  January,  1895. 
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Sec.  2.  The  Auditor  of  State  of  the  state  of  Colorado  Auditor  draw 
is  hereby  authorized  and  directed  to  draw  warrants  in  warranu. 
■  payment  of  the  appropriation  made  by  this  act,  for  the 
sum  of  thirteen  hundred  and  eighty-six  dollars  (|1,386), 
or  so  much  thereof  as  may  be  necessary,  upon  any  moneys 
in  the  state  treasury  of  the  revenues  of  the  fiscal  year 
18y5,  or  any  fiscal  year  or  years  not  otherwise  appro-' 
priated. 

Sec.  3.     In  the  opinion  of  the  (Jeneral  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and  Emergency. 
be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 


CHAPTER  27. 


APPEOPKIATION. 

W.  J.   HAMILTON. 


(H.  B.  No.  119, ^)y  Mr.  Kelley.) 

AN    ACT 

FOR  THE   RELIEF  OF  W.  J.   HAMILTON. 
Be  it  Enacted  "by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  the  sum  of  one  hundred  dollars  Appropriation. 
(flOO.OO)  be  appropriated  out  of  the  general  fund  of  the 
state  of  Colorado  to  pay  William  J.  Hamilton  for  ordi-  wiiiiam  j. 
nary-  and   extraordinary   services  rendered   during   the^*"™"*®"- 
opening  days  of  the  session  of  the  Fourteenth  General 
Assembly  of  the  House  of  Representatives  of  the  State  of 
Colorado,  January,  1903. 

Sec.  2.     In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and  Emergency. 
be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 
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AN    ACT 

MAKING  APPROPRIATION  FOR  THE  SUPPORT,  MAINTENANCE 
AND  IMPROVEMENT  OF  THE  STATE  INDUSTRIAL  SCHOOL 
AT  GOLDEN,  COLORADO,  FOR  THE  TWO  YEARS  ENDING 
NOVEMBER  30,   1904. 
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Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  Tbat  for  the  general  support  and  main- 
tenance of  the  State  Industrial  School  at  Golden,  Colo- 
rado, for  the  period  commencing  December  1,  1902,  and 
ending  November  30,  1904,#including  the  salaries  of  offi- 
cers and  employes;  buying  stock  for  farm  and  school 
uses;  building  fences  and  repairing  the  same;  buying 
machinery  and  repairing  same;  erecting  a  dining  room, 
kitchen,  assembly  hall,  cottage;  purchasing  manual  train- 
ing tools  and  machinery  and  repairing  same;  purchasing 
gymnasium  apparatus;  sinking  a  well;  purchasing  an 
engine  and  generator;  purchasing  a  flag  and  flagstaff; 
making  repairs  on  buildings  and  miscellaneous  expenses, 
or  for  any  other  purposes  the  board  of  control  may  find 
necessary  to  the  school's  proper  conduct  and  welfare,  there 
is  hereby  appropriated  out  of  any  funds  in  the  state  treas- 
ury, not  otherwise  appropriated,  the  sum  of  ninety-five 
thousand  dollars  ($95,000),  together  with  the  cash  re- 
ceipts of  the  institution  for  the  two  years  aforesaid,  to 
be  used  exclusively  for  the  purpose  above  set  forth. 

Sec.  2.  That  there  be  and  hereby  is  appropriated  out 
of  any  moneys  in  the  state  treasury,  not  otherwise  appro- 
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priated,  the  sum  of  five  thousand  dollars  (|5,000)  for  the 
purpose  of  purchasing  additional  lands  for  the  State  In- 
dustrial School  at  Golden,  Colorado. 

Sec.  3.     All  moneys  herein  appropriated  shall   be  Money  spent  by 
spent  by  the  authority  of  the  board  of  control  of  the  ^'^^'"^  °'  ^°"*^^' 
said  State  Industrial  School  at  Golden,  Colorado,  and 
the  State  Auditor,  upon  certified  vouchers  of  the  board  of  state  Auditor 
control  and  superintendent  of  the  State  Industrial  School  ^'^^y  warrant 
at  Golden,  Colorado,  shall  draw  his  warrant  upon  the 
state  treasury  in  payment  of  the  moneys  hereby  appro- 
priated. 

Sec.  4.    Nothing  in  this  act  shall  be  construed  to  no  expenditure 
authorize  any  expenditures  or  the  contracting  of  any  in-  *»  excess  of 
debtedness,  in  excess  of  the  amount  of  the  appropriations  ^^^''^^^ 
herein  made. 

Sec.  5.     Whereas,  in  the  opinion  of  the  General  As-  Emergency. 
sembly  an  emergency  requiring  the  immediate  effect  and 
operation  of  this  act  exists;  therefore,  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved  April  13,  1903.  • 
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(S.  B.  No.  44,  by  Senator  West.) 

AN    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  A  PART  OF  THE  EXPENSE 
OF  MAINTENANCE,  SUPPORT  AND  INCIDENTAL  EXPENSES 
OF  THE  STATE  INDUSTRIAL  SCHOOL  AT  GOLDEN,  COLO- 
RADO, FOR  THE  YEARS  1903  AND  1904. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  there  is  hereby  appropriated,  put  of 
any  moneys  in  the  state  treasury  not  otherwise  appro- 
state  Industrial  priated,  as  part  payment  of  the  expenses  of  the  State  In- 
dustrial School  at  Golden,  Colorado,  for  maintenance, 
support  and  incidental  expenses,  including  the  salaries 
of  officers  and  employes,  for  the  years  1903  and  1904, 
commencing  December  1,  1902,  and  ending  November  30, 
1904,  the  sum  of  twelve  thousand  dollars  (?12,000),  to 
be  used  exclusively  for  the  purposes  aforesaid,  and  the 
Auditor  is  hereby  authorized  to  draw  his  warrant  upon 
the  state  treasury  in  payment  of  the  moneys  hereby  ap- 
propriated, upon  certified  vouchers  of  the  board  of  con- 
trol and  the  superintendent  of  the  State  Industrial  School 
at  Golden,  Colorado. 

Sec.  2.  In  the  opinion  of  the  general  assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  March  10,  1903. 


Auditor  draw 
warrant. 


Emergency. 
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CHAPTER  30. 


AFPBOPBIATIOXr. 

INDUSTRIAL  SCHOOL— GIRLS. 


(H.  B.  No.  105,  by  Mrs.  Ruble.) 

AN    ACT 

TO   MAKE  AN   APPROPRIATION   FOR  THE  STATE   INDUSTRIAL 
SCHOOL  FOR  GIRLS. 

Be  it  Enacted  by  the  General  Asswnhly  of  the  State  of  Colorado  : 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
moneys  in  the  state  treasury  not  otherwise  appropriated, 
for  the  purposes  hereinafter  named,  the  following  sum, 
thirty  thousand  dollars  (|30,000.): 

To  pay  the  balance  of  the  purchase  price  upon  the  Application 
place  owned  by  the  said  school,  and  accrued  interest  ot  fund. 
thereon,  f4,700;  to  install  an  electric  light  plant  and 
to  construct  a  power  or  engine  house;  to  erect  a  dining 
room  and  kitchen,  a  school  room,  an  additional  cottage, 
a  laundry  and  barn,  for  miscellaneous  improvements,  re- 
pairs and  expenses,  including  painting  of  the  old  build- 
ings and)  furnishing  of  the  new  ones  to  be  constructed, 
constructing  fences,  and   for  miscellaneous  contingent 
expenses,  stocking  the  place,  farm  implements,  water 
rights  and  ditches;  Provided,  $1,593  of  which  appropri- proviso, 
ation  shall  be  used  for  the  purpose  of  paying  P.  O.  Unger 
for  balance  due  him  on  account  of  building  dormitory 
for  the  State  Industrial  School  for  girls,  or  so  much 
thereof  as  is  due  him  therefor.     Provided,  further,  That  proviso- 
at  least  |15,000  of  the  sum  hereby  appropriated  shall  be  amount 
expended  for  building  purposes.  bund"n^^  ^°^ 
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How  money 
expended. 


Emergrency. 


Sec.  2.  The  money  here  appropriated  shall  be  ex- 
pended by  the  board  of  control,  and  shall  be  paid  by 
vouchers  drawn  by  the*  said  board,  signed  by  its  president 
and  seoretary. 

Sec.  3.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists,  therefore  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 


CHAPTER  31. 


APPKOPKIATION. 

JACKSON'S  PARK. 


(S.  B.  No.  305,  by  Senator  Roberts.) 

AN    ACT 

FOR  THE  ESTABLISHMENT  AND  MAINTENANCE  OF  A  STATE 
PARK,  KNOWN  AS  "JACKSON'S  PARK",  TO  ERECT  A  SUIT- 
ABLE MONUMENT  THEREON,  AND  TO  MAKE  APPROPRI- 
ATION THEREFOR. 


Be  it  Enacted  by  the  General  Asse^nhly  of  the  State  of  Colorado  : 

State  park.  Section  1.    That  a  state  park,  known  as  "Jackson's 

Location.  Park",  be  and  is  hereby  established  at  or  near  Idaho 

Purpose.  Springs,  Clear  Creek  county,  Colorado,  for  the  purpose  of 

marking  in  some  suitable  manner  the  spot  where  pay 
gold  was  first  discovered  in  the  Rocky  Mountains,  which 
Ownership  and    ^aid  park  shall  be  selected,  acquired,  owned  and  main- 
maintenance,      tained  by  said  Idaho  Springs  at  its  own  expense. 

Sec.  2.     The  purpose  of  Jackson's  Park  is  for  the 

maintenance  of  a  park  on  which  shall  be  erected  some 

shaft  or  monument,  for  the  erection  of  which  there  is 

Appropriation,    hereby  appropriated  from  the  general  fund  out  of  any 


Ch.  32.]  APPUOPEIATION.  83 

money  not  otherwise  appropriated  one  thouaand  dollars 
(|1,000)  for  the  purpose  of  carrying  out  the  purposes  of 
this  act;  and  the  expenditure  of  said  amount  shall  be  Expenditure. 
under  the  direction  of  the  city  council  of  said  Idaho 
Springs.     And  the  Auditor  of  State  is  hereby  authorized  Auditor  issue 
and  directed  to  issue  his  warrant  upon  the  State  Treas-  '«^*»''**"'- 
urer  for  said  amount  upon  the  presentation  of  the  certi- 
fied copy  of  a  resolution  of  the  said  City  council  accepting 
the  provisions  of  this  act. 

Sec.  3.     In  the  opinion  of  the  General  Asembly  an  Emergrency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  9,  1903.  ' 


CHAPTER  32. 


APPKOPKIATION. 

LOUISIANA  PURCHASE  EXPOSITION. 


(H.  B.  No.  266.  by  Mr.  Riley.) 

AN    ACT 

TO  PROVIDE  THt  NECESSARY  EXPENSE  TO  ENABLE  THE 
STATE  OF  COLORADO  AND  THE  VARIOUS  COUNTIES 
THEREOF  TO  EXHIBIT  THE  RESOURCES  AND  PRODUCTS 
OF  THE  STATE  OF  COLORADO  AT  THE  LOUISIANA  PUR- 
CHASE EXPOSITION,  TO  BE  HELD  IN  ST.  LOUIS,  MISSOURI, 
IN  THE  YEAR  1904,  AND  MAKING  AN  ADDITIONAL  APPRO- 
PRIATION FOR  SAID  PURPOSE;  TO  INCREASE  THE 
NUMBER  OF  THE  BOARD  AND  TO  EXTEND  ITS  TERM. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    That  for  the  purpose  of  defraying  the  purpose, 
expenses  of  exhibiting  the  resources,  products  and  devel- 
opment of  the  State  of  Colorado  and  the  several  counties 
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Transportation 
and  care  of 
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thereof  at  the  Louisiana  Purchase  Exposition  to  be  held 
in  St.  Louis,  Missouri,  in  the  year  1904,  there  is  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury  not 
otherwise  appropriated,  from  the  revenues  for  the  years 
1903  and  1904,  the  sum  of  one  hundred  thousand  dollars 
($100,000)  or  so  much  thereof  as  may  be  necessary,  and 
the  Auditor  of  State  is  'hereby  authorized  to  issue  war- 
rants upon  such  funds  upon  vouchers  of  th'e  said  The 
Board. of  St.  Louis  World's  Fair  Managers  of  Colorado, 
properly  certified  by  the  president  and  commissioner-in- 
chief  of  said  board  and  attested  by  the  secretary  of  said 
board  and  accompanied  by  estimates  of  the  expenses  to 
the  payment  of  which  the  money  so  drawn  is  to  be 
applied;  Provided,  That  not  more. than  sixty  thousand 
dollars  ($60,000)  of  the  sum  hereby  appropriated  shall  be 
drawn  during  the  fiscal  year  of  1903,  and  the  balance 
thereof,  or  so  much  thereof  as  may  be  necessary,  shall 
be  drawn  during  the  year  of  1904.  Provided,  That  no 
portion  of  any  of  the  moneys  appropriated  in  any  section 
of  this  act  shall  be  used  to  convey  or  transport  any  regi- 
ment, company  or  portion  of  the  Colorado  National 
(xuard  or  State  Militia  to  the  Louisiana  Purchase  Expo- 
sition, nor  shall  any  portion  of  said  Colorado  National 
Guard  or  State  Militia  be  considered  as  an  exhibit  of  the 
State  of  Colorado  at  said  Louisiana  Purchase  Exposition. 
Sec.  2.  All  exhibits  gathered  and  prepared  by  the 
several  Counties  of  this  state  under  the  provisions  of 
Section  6  of  an  act  entitled  "An  act  to  provide  for  the 
collection,  management  and  display  of  the  resources  and 
products  of  the  State  of  Colorado  at  the  St.  Louis  World's 
Fair  of  1903,  celebrating  the  Louisiana  Purchase  cen- 
tennial, creating  a  Board  of  St.  Louis  World's  Fair  Man- 
agers and  making  an  appropriation  therefor,"  approved 
April  27,  1901,  shall  be  transported  to  and  put  in  place 
in  the  said  exposition  under  the  direction  of  the  Board  of 
St.  Louis  World's  Fair  Managers  of  Colorado,  which  shall 
allow  and  })ay  the  expenses  thereof  and  of  caring  for  said 
exhibits  at  the  said  exposition,  as  cither  expenses  of  the 
said  board  are  paid. 
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Sec.  3.    The  said  The  Board  of  St.  Louis  World's 
Fair  Managers  of  Colorado  shall  make  a  report  to  the  Report  by  board 
Govemop  of  State  on  or  before  January  1,  1905,  show-  °'  ">*"*««" 
ing  how  the  moneys  appropriated  have  been  expended, 
and  the  said  report  shall  be  by  the  Governor  transmitted 
to  the  Fifteenth  General  Assembly. 

Sec.  4.     All  property  acquired  by  the  Board  of  St.  ownership  of 
Louis   World's  Fair  Managers  of  Colorado   under  the  property 
provisions  of  this  act  or  any  other  act  in  relation  to  the  board^*     ^ 
said  Louisiana  Purchase  Exposition,  shall  belong  to  the 
State  of  Colorado,  and  when  the  said  exposition  is  over, 
the  said  property  shall  be  disposed  of  by  the  said  The  Disposal  of 
Board  of  St.  Louis  World's  Fair  Managers  of  Colorado  p^operty-saie. 
for  the  best  cash  price  obtainable  therefor,  and  the  pro-  Proceeds. 
ceeds  of  such  sale  shall  be  covered  into  the  treasury  of 
the  State  to  the  credit  of  said  fund;  Provided,  however,  proviso- 
That  the  said  The  Board  of  St.  Louis  World's  Fair  Man-  disposal  of 
agersrof  Colorado  may  in  its  discretion  turn  over  any  otherwise  than 
property  so  acquired  to  the  State  Historical  Society,  the  by  sale. 
Bureau  of  Mines,  the  Bureau  of  Horticulture,  the  State 
School   of  Mines, 'the   State   University,   the  Colorado 
Agricultural  College  and  the  State  Normal  School,  to  be 
kept  in  and  become  a  part  of  the  exhibits  of  the  said 
society,  bureaus  and  institutions,  as  the  case  may  be,  and 
in  the  event  of  tut'ning  over  any  such  property  as  afore- 
said, the  expepse  of  retransporting  the  same  to  the  State  Expense  of 
of  Colorado  may  be  drawn  and  paid  out  of  the  funds  retransporting. 
hereby  appropriated,  or  any  other  funds  subject  to  the 
use  of  said  board,  the  same  as  other  expenses  of  the 
said  board  are  paid. 

Sec.  5.     Immediately  upon  the  taking  effect  of  this 
act  the  Governor  shall  appoint  two  additional  members  Appointment  of 
of  The  Board  of  St.  Louis  World's  Fair  Managers  of  members  by 
Colorado,  and  all  members  of  such  board  shall  hold  their  ^o^^rnor. 
office  until  January  15, 1905. 

Sec.  6.     No  member  of  the  Board  of  St.  Louis  World's 
Fair  Managers  shall  receive  any  compensation  for  his  compensation. 
services  except  the  commissioner-in-chief,  who  shall  re- 
ceive the  compensation  fixed  by  law\ 
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[Cb.  33. 


Eraergency.  Sec.  7.    In  the  opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  be  in  force  and 
take  effect  from  and  after  its  passage. 
Approved  April  11,  1903. 


CHAPTER  33. 


Appropriation. 


Relief. 


Injuries. 


Auditor  draw 
warrants. 


F^mergency. 


APPBOPBIATION. 

HARRY  V.   PALMER. 


(H.  B.  No.  292.  by  Mr.  Shireman.) 

AN    ACT 

FOR   THE   RELlfeF  OF   HARRY  V.   PALMER. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.  There  is  hereby  appropriated  out  of  any 
moneys  in  the  military  fund  of  the  State  of  Colorado  of 
the  revenues  of  any  fiscal  year  not  otherwise  appropri- 
ated, the  sum  of  three  thousand  dollars  (?f3,000)  for  the 
relief  of  Harry  V.  Palmer,  a  sergeant  in  Battery  "A", 
otherwise  designated  the  Chaffee  Light  Artillery,  of  the 
National  Guard  of  Colorado,  on  account*  of  injuries  re- 
ceived while  in  the  service  of  the  State  of  Colorado,  dur- 
ing the  encampment  of  the  National  Guard  at  Boulder, 
in  said  State,  in  the  year  1901. 

Sec.  2.  The  Auditor  of  the  State  is  hereby  autho- 
rized and  directed  to  draw  warrants  in  payment  of  the 
appropriation  made  by  section  1  of  this  act  for  the 
sum  of  three  thousand  dollars  ($8,000)  upon  the  moneys 
in  the  State  treasury  of  the  revenues  of  any  fiscal  year 
not  otherwise  appropriated. 

Sec.  3.  Whereas,  In  the  opinion  of  the  General 
Assembly  an  emergency  exists;  therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  16,  1903. 


Ch.  34.]  APPROPRIATION.  87 

CHAPTER  34. 

APPEOPEIATION. 

PENITENTIARY. 


(H.  B.  No.  332.  by  Mr.  Meserve.) 

AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  SUPPORT,  MAIN- 
TENANCE AND  IMPROVEMENT  OF  THE  STATE  PENITEN- 
TIARY AT  CANON  CITY,  COLORADO,  FOR  THE  TWO  YEARS 
ENDING  NOVEMBER  30,  1904. 

Be  it  Enacted  by  the  General  Asst^mhly  of  the  State  of  Colorado  : 

Section  1.    That  in  addition  to  the  emergency  ap-  Emergency 
propriation   contained   in  S.  B.  No.  35.  passed   by   the  appropriation. 
Fourteenth  General  Assembly  for  the  general  support, 
maintenance  and  improvement  of  the  State  Penitentiary, 
at  Canon  City,   Colorado,   for  the  period   commencing 
December  1,  1902,  and  ending  November  30,  1904,  includ- 
ing salaries  of  oflScers  and  employes,  the  purchase  of  objects. 
stock,    tools    and    implements,    furniture    and    fixtures, 
clothing  and  supplies;  for  the  building  of  a  new  cell 
house  and  a  new  woman's  prison;  for  the  purchase  of 
laundry  machinery  and  baths;  for  repairs  of  water  works 
and  sewers;  for  the  purchase  of  lime  rock  and  repairs  to 
lime  kilns;  for  the  purchase  of  electric  light  and  steam 
heating  machinery;  for  repairs  on  buildings;  for  miscel- 
laneous expenses,  or  for  any  other  purpose  the  board  of 
Penitentiary  Commissioners  may  find  necessary  to  the 
proper  conduct  and  welfare  of  the  State  Penitentiary, 
there  is  hereby  appropriated,  out  of  any  funds  in  the  Appropriation. 
State  Treasury,  not  otherwise  appropriated,  the  sum  of 
two  hundred  thousand  dollars  (f200.000),  together  with 
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the  cash  earnings  of  the  Penitentiary  for  the  two  years 
aforesaid,  twenty-five  thousand  dollars  (f25.000)  of  which 
shall  be  nspd  exclusively  for  buildings  and  improvements 
and  nothing  else.  Nothing  in  this  act  shall  be  construed 
to  authorize  any  expenditures  or  the  contracting  of  any 
indebtedness,  in  excess  of  the  amount  of  the  appropri- 
ation herein  provided  for. 

Sec.  2.    The  State  Auditor,  upon  certified  vouchers 
of  the  board  of  Penitentiary  Commissioners,  shall  draw 
his  warrant  upon  the  State  Treasury  in  payment  of  the. 
moneys  hereby  appropriated. 

Sec.  3.  In  the  opinion  of  the  General  Assembly  an 
emergency  requiring  the  immediate  effect  and  operation 
of  this  act  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 


CHAPTER  35. 


APPBOPBIATION. 

PENITENTIARY  AND  REFORMATORY. 


(S.  B.  No.  35,  by  Senator  Moore.) 

AN    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  A  PART  OF  THE  EXPENSE 
OF  MAINTENANCE,  SUPPORT  AND  INCIDENTAL  EXPENSES 
OF  THE  PENITENTIARY  AND  REFORMATORY  FOR  THE 
YEARS  1903  AND  1904. 


Appropriation. 

State 
Penitentiary. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.  That  there  is  hereby  appropriated  out  of 
any  moneys  in  the  state  treasury,  not  otherwise  appropri- 
ated, as  part  payment  of  the  expenses  of  the  state  peni- 
tentiary for  maintenance,  support  and  incidental  expen- 
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ses,  including  the  salaries  of  officers  and  employes  for 
the  years  1903  and  1904,  commencing  December  1,  1902, 
and  ending  November  30,  1904,  the  sum  of  twenty-five 
thousand  (25,000)  dollars,  and  for  the  reformatory  the  Reformatory. 
sum  of  ten  thousand  (10,000)  dollars,  to  be  used  exclu- 
sively for  the  purposes  aforesaid,  and  the  Auditor  is  here-  Auditor  draw 
by  authorized  to  draw  warrants  for  the  payment  of^^"^"*^- 
vouchers  certified  by  the  president  of  the  board  of  peni- 
tentiary commissioners  and  attested  by  the  secretary 
thereof. 

Sec.  2.    In  the  opinion  of  the  general  assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  March  12,  1903. 


CHAPTER  36. 


APPEOPEIATION. 

SCHOOL  FOR  DEAF  AND  BLIND. 


(H.  B.  No.  20,  by  Mr.  Dolph.) 

AN    ACT 

APPROPRIATING  THE  SUM  OF  FIFTY-NINE  THOUSAND  FIVE 
HUNDRED  DOLLARS  FOR  THE  USE  OF  THE  COLORADO 
SCHOOL  FOR  THE  DEAF  AND  THE  BLIND. 

Be  it  Enacted  by  the  General  Assernbly  of  the  State  of  Colorado : 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
moneys  in  the  State  Treasury,  not  otherwise  appropri- 
ated, the  sum  of  fifty-nine  thousand  five  hundred  dollars 
(159,500)  for  the  use  of  the  Colorado  School  for  the  Deaf 
and  Blind,  for  the  purchase  of  additional  land,  the  erec-  Purchase  of 
fion  and  the  equipment  of  a  gymnasium,  the  purchase  of  Equ^pments*"^ 
additional  books  and  school  supplies,  for  providing  better  improvements. 


90 


APPROPBI.VTION. 


[Ch.  37. 


—by  whom. 


Auditor  draw 
warrant. 


facilities  for  industrial  training,  for  making  necessary 
changes  in  sewer  system  and  improving  the  grounds  of 
said  school. 
Money  expended  Sec.  2.  That  all  moueys  appropriated  by  this  act 
shall  be  expended  under  the  direction  and  control  of  the 
Board  of  Trustees  of  the  Colorado  School  for  the  Deaf 
and'the  Blind,  and  the  Auditor  is  hereby  instructed,  upon 
presentation  of  the  order  of  said  Board  of  Trustees, 
signed  by  the  President  thereof  and  countersigned  by  the 
Secretary,  to  draw  his  warrant  in  favor  of  the  said  school 
in  the  sum  of  fifty-nine  thousand  five  hundred  dollars 
($59,500). 

Sec.  3.  In  the  opinion  of  the  General  Assembly,  an 
emergency  exists;  therefore,  this  act  shall  be  in  force 
and  take  effect  from  and  after  its  passage. 

Approved  April  11,  1903. 


Emergency. 


CHAPTER  37. 


APPEOPRIATION. 

SCHOOL  OF  MINES. 


(S.  B.  No.  41,  by  Senator  West.) 

AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  ERECTION  OF  AN  AD- 
DITIONAL BUILDING  AT  THE  STATE  SCHOOL  OF  MINES 
AT  GOLDEN,  AND  FOR  PROVIDING  HEATING  AND  HY- 
GIENIC APPLIANCES  FOR  THE  SAID  INSTITUTION. 


Appropriation. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated  out  of  any 
funds  in  the  treasury  not  otherwise  appropriated,  from 
the  revenues  of  the  fiscal  years  1903  and  1904,  the  sUm* 
of  thirty  thousand  dollars  (f30,000)  for  the  erection  of 
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an  additional  building  at  the  Btate  School  of  Mines  at  state  school  of 
Golden,  said  building  to  constitute  the  main  portion  of  Minee-buiiding 
the  proposed  administration,  library  and  museum  build- 
ing, and  also  to  provide  proper  heating  and  hygienic 
appliances  for  the  said  building  and  for  all  other  build- 
ings of  said  institution. 

Sec.  2.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved  April  13, 1903. 


CHAPTER  38. 


APPBOPBIATION. 

SOLDIERS'  AND   SAILORS'   HOME. 


(H.  B.  No.  124,  by  Mr.  Breckenridge.) 

AN    ACT 

TO  MAKE  AN  APPROPRIATION  FOR  THE  SUPPORT  AND  MAIN- 
TENANCE, REPAIRS  AND  IMPROVEMENT  OF  THE  SOL- 
DIERS' AND  SAILORS'  HOME,  AND  TO  PAY  THE  SALARIES 
OF  THE  OFFICERS  AND   EMPLOYES  THEREOF. 

Be  it  Enacted  by  the  General  Assevihly  of  the  State  of  Colorado: 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
moneys  in  the  treasury  not  otherwise  appropriated  of 
the  years  1903  and  1904  for  the  maintenance  and  for  the  Maintenance 
payment  of  salaries  of  the  officers  of  the  Soldiers'  and  ^-^^  salaries. 
Sailors'  Home  for  the  year  1903,  twenty-five  thousand 
dollars,   and  for  the  year   1904,   twenty-five  thousand 
dollars. 

Sec.  2.    For  the  repair  of  the  present  buildings  and  Buildings. 
the   construction   of  such   other   buildings   as   may   be 
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deemed  necessary,  there  is  hereby  appropriated  the  sum 
of  ten  thousand  dollars. 
Bmergrency.  Sec.  3.    In  the  opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  11,  1903. 


CHAPTER  39. 


AFPBOPBIATION. 

STATE  AGRICULTURAL  COLLEGE. 


(S.  B.  No.  118,  by  Senator  Drake.) 

AN    ACT 

TO  APPROPRIATE  THE  SUM  OF  FORTY  THOUSAND  DOLLARS 
($40,000)  FOR  THE  CONSTRUCTION  AND  EQUIPPING  OF 
A  BUILDING  FOR  THE  DEPARTMENT  OF  CIVIL  AND  IRRI- 
GATION ENGINEERING  AT  THE  STATE  AGRICULTURAL 
COLLEGE. 


Appropriation. 


Erectingr  and 

equlppingr 

building. 


Exclusive  use 
of  funds. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  The  sum  of  forty  thousand  dollars 
(140,000)  is  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  for  the  pur- 
pose of  erecting  and  equipping  with  necessary  scientific 
apparatus  a  building  for  the  use  of  the  department  of  civil 
and  irrigation  engineering  at  the  State  Agricultural 
College. 

Sec.  2.  The  funds  appropriated  by  section  1  of  this 
act  shall  be  used  exclusively  for  the  purpose  therein 
stated. 

Sec.  3.  It  shall  be  the  duty  of  the  State  Board  of 
Agriculture,  on  the  passage  of  this  act,  to  immediately 
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decide  upon  the  plans  and  specifications  for  the  above  pians  and 
named  building  and,  as  soon  as  practicable,  to  proceed  ®p®^*^°***<*'^'- 
to  erect  the  same. 

Sec.  4.    The  Auditor  of  State  is  hereby  authorized  Auditor  draw 
and  directed  to  draw  warrants  on  the  fund  created  by^°^"*"'*' 
section  1  of  this  act  upon  presentation  of  certificates  of  ^   ^.-    ^      ^ 
indebtedness  issued  by  the  State  Board  of  Agriculture,  indebtedness. 
duly  signed  by  the  president  of  the  board  and  counter- 
signed by  the  secretary. 

Sec.  5.    In  the  opinion  of  the  General  Assembly,  an 
emergency  exists;  therefore,  this  act  shall  take  effect  Emergency. 
from  and  af tei^  its  approvah 

Approved  April  13,  1903. 


CHAPTER  40. 


AFPBOPBIATION. 

STATE  BOARD  OF  HEALTH. 


(H.  B.  No.  189,  by  Mr.  Sanford.) 

AN    ACT 

MAKING    AN    APPROPRIATION    FOR    THE    STATE    BOARD    OF 
HEALTH  FOR  1903  AND  1904. 

Be  it  Enacted  "by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  there  is  hereby  appropriated  out  of  Appropriation. 
the  funds  in  the  treasury,  not  otherwise  appropriated,  for 
the  payment  of  the  salary  of  the  secretary,  the  salaries  Purposes. 
of  the  office  force,  the  contingent  expenses  of  the  State 
Board  of  Health,  for  sanitary  analyses  and  for  the  pur- 
poses of  inspection  for  the  years  1903  and  1904  the  sum  of 
six  thousand  dollars  (f  6,000),  the  same  to  be  drawn  by  vouchers 
vouchers  certified  by  the  president  and  secretary  of  said  certified. 
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I'mergency. 


board;  three  thousand  dollars  (f 3,000)  for  the  year  1903, 
and  three  thousand  dollars  (t3,000)  for  the  year  1904. 

Sec.  2.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13, 1903. 


CHAPTER  41. 


APPEOPEIATION. 

STATE  BUREAU   OF  CHILD  AND  ANIMAL  PROTECTION. 


(H.  B.  No.  217,  by  Mr.  Belford.) 

AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  STATE  BUREAU  OF 
CHILD  AND  ANIMAL  PROTECTION  FOR  THE  YEARS  1903 
AND  1904. 


Appropriation. 


Purpose. 


When  used. 


Auditor  draw 
warrants. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.  That  six  thousand  dollars  (f  6,000)  is  here- 
by appropriated  out  of  any  moneys  in  the  state  treasury 
not  otherwise  appropriated  to  the  State  Bureau  of  Child 
and  Animal  Protection  for  the  purpose  of  carrying  out 
the  provisions  of  an  act  entitled,  "An  act  to  prevent 
wrongs  to  children  and  dumb  animals  and  to  establish  a 
bureau  of  child  and  animal  protection." 

Sec.  2.  That  said  appropriation  be  made  for  the 
years  1903  and  1904,  commencing  July  1,  1903,  and  end- 
ing June  30,  1905,  one-half  of  said  amount  to  be  used 
during  the  first  year  and  the  other  half  to  be  used  during 
the  second  year. 

Sec.  3.  The  State  Auditor  is"  hereby  authorized  to 
draw  warrants  for  the  payment  of  the  expenses  of  said 
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bureau  upon  vouchers  certified  by  the  President  of  said  certified 
bureau  of  child  and  animal  protection,  and  attested  by  vouchers. 
the  Secretary  thereof. 

Approved  April  14,  1903.    • 


CHAPTER  42. 


APPEOPEIATION. 

STATE  CAPITOL. 


(H.  B.  No.  65,  by  Mr.  Altken.) 

•    AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  PAYMENT  OF  A  PART 
OF  THE  EXPENSES  FOR  THE  MAINTENANCE  AND  SUP- 
PORT OF  THE  CAPITOL  BUILDING  AND  GROUNDS. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated  out  of  any  Appropriation. 
funds  in  what  is  known  as  the  "Capitol  Building  Fund," 
and  not  otherwise  appropriated,  the  sum  of  fourteen 
thousand  (14,000)  dollars  to  pay  a  part  of  the  main- purposes. 
tenance  and  support  of  the  State  Capitol  Building  and 
Grounds  of  the  State  of  Colorado,  for  the  furnishing  of 
fuel,  light,  water,  telephone  service,  supplies  for  Legis- 
lature and  State  officers,  engine  and  boiler  supplies, 
wages  of  engineers,  firemen,  watchmen,  janitors,  elevator 
pilots  and  other  necessary  expenses. 

Sec.  2    The  certificates  of  indebtedness  issued  in  interest  on 
payment  thereof  shall  bear  interest  at  the  rate  of  five  (5)  certificates  of 
per  cent,  per  annum,  from  the  date  of  presentation  to  the  indebtedness. 
date  of  payment  thereof. 

Sec.  3.    All  acts  and  parts  of  acts  inconsistent  with  Repeal. 
the  provisions  hereof  are  hereby  repealed. 
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Emergency.  Sec.  4.     In  the  Opinion  of  the  General  Assembly  an 

emergency  exists  with  regard  to  matters  provided  for  in 
this  bill,  and,  therefore,  this  act  shill  [shall]  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  February  27,  1903. 


CHAPTER  43. 


AFPBOPBIATION. 

STATE  CAPITOL. 


(H/b.  No.  231,  by  Mr.  Altjcen.) 

'    AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  MAINTENANCE  AND 
SUPPORT  OF  THE  STATE  CAPITOL  BUILDING  AND 
GROUNDS  OF  THE  STATE  OF  COLORADO  FOR  THE  YEARS 
OF  1903  AND  1904. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Maintenance  Section  1.    For  the  maintenance  and  support  of  the 

and  support.      capitol  building  and  grounds  of  the  state  of  Colorado 

for  the  furnishing  of  heat,  light,  water,  telephone  serv 
Supplies.  ^^^'  necessary  supplies  for  legislature  and  state  officers 

engine,  boilers,  elevator  and  electrical  supplies,  repairs. 
Pay  of  office  expenses,  pay  of  secretary,  clerk,  electrician,  guide 

employes.  watchmen,  engineers,  firemen,  elevator  pilots,  janitors, 

janitors'  supplies,  foreman  and  laborers  on  grounds,  sup 

plies  for  grounds,  etc.,  for  the  years  1903  and  1904,  there 
Appropriation.    IS  hereby  appropriated  out  of  the  capitol  building  fund 

the  sum  of  sixty-three  thousand  dollars  (f63,000),  or  so 

much  as  may  be  necessary. 
Certiflcates  of  Sec.  2.   The  Auditor  of  State  is  hereby  authorized  and 

indebtedness,      directed  to  issue  certificates  of  indebtedness  for  all  claims 
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duly  audited  and  certified  by  the  Board  of  Capitol  Mana- 
gers for  material  furnished  and  labor  performed  in  and 
about  the  erection  and  construction  of  said  building, 
where  there  are  no  funds  in  the  treasury,  at  the  time  of  where  no 
the  issuance  thereof,  to  meet  the  same,  said  certificates  ^^^^  *« 
of  indebtedness  to  be  payable  out  of  the  capitol  building  ce  "flcates- 
f und  and  out  of  the  moneys  appropriated  for  the  com-  how  paid, 
pletion  and  improvements  of  said  capitol  building.    The 
faith  and  credit  of  the  State  of  Colorado  is  hereby  pledged  Pledgee  of 
for  the  payment  of  interest  and  principal  of  this  indebi-  payn^ent. 
edness;  and  it  is  further  provided  that  the  said  certifi- 
cates of  indebtedness  shall  be  presented  to  the  State 
Treasurer,  who  shall  thereupon  countersign  and  indorse   , 
the  same  as  bearing  interest  at  the  rate  of  five  per  cent,  interest  on 
(5  per  cent.)  per  annum,  from  the  date  of  presentation  to  certmcatea. 

2^      J   X        J  J.  xi_  ^     -L    X   .  ^     ^    11   ^1      Limitation  on 

the  date  of  payment  thereof;  but  m  no  event  shall  the  certificates, 
certificates  be  in  excess  of  the  appropriations  made  for 
the  completion  and  improvements  of  said  building. 

Sec.  3.    On  the  10th  day  of  each  and  every  month,  if 
there  be  funds  in  the  treasury  to  pay  any  certificates  of 
indebtedness  provided  for  in  the  foregoing  section,  the 
Treasurer  of  State  is  hereby  required  and  directed  to 
give  notice  by  advertisement  in  a  newspaper  published  in  Publish  notice 
the  city  of  Denver,  designating  the  certificates  by  number,  °'  certiflcates. 
in  order  of  their  presentation  to  the  State  Treasurer  and 
indorsed  thereon,  which  the  funds  in  the  treasury  will 
pay.     At  the  expiration  of  thirty  days  from  the  date  of 
the  last  insertion,  interest  on  the  certificates  so  named  interest  cease 
as  being  payable  shall  cease. 

Sec.  4.     All  acts  and  parts  of  acts  inconsistent  with  Repeal, 
the  provisions  hereof  are  hereby  repealed. 

Sec.  5.    In  the  opinion  of  the  General  Assembly  an  Emergency 
emergency  exists  with  regard  to  the  matters  provided 
for  in  this  bill,  and,  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  13, 1903. 
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CHAPTER  44. 

APPEOPEIATION. 

STATE  HOME  FOR  DEPENDENT  AND  NEGLECTED  CHILDREN. 


(H.  B.  No.  150.  by  Mrs.  Ruble.) 

AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  SUPPORT,  MAIN- 
TENANCE AND  IMPROVEMENT  OF  THE  STATE  HOME  FOR 
DEPENDENT  AND  NEGLECTED  CHILDREN  FOR  THE  TWO 
YEARS,  ENDING  NOVEMBER  30,  1904. 


Appropriation. 


Support  of 
State  Home. 


Appropriation. 


Buildings  and 
furnishing:  the 
same. 


How  appropria- 
tion paid. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  there  is  hereby  appropriated  out  of 
any  moneys  in  the  state  treasury  not  otherwise  appro- 
priated, the  sum  of  forty  thousand  dollars  (f40,000)  for 
the  general  support  and  maintenance  of  the  State  Home 
for  Dependent  and  Neglected  Children  for  the  biennial 
period  beginning  December  1, 1902,  and  ending  November 
30,  1904,  and  for  such  other  purposes  as  the  board  of 
control  may  direct. 

Sec.  2.  That  there  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury,  not  otherwise  appropri- 
ated, the  sum  of  sixty  thousand  dollars  (f60,000)  for  the 
purpose  of  erecting  dormitories,  domestic  building,  hos- 
pital, steam  heating  and  laundry  plant,  school  building, 
and  suitably  equipping  and  furnishing  the  same,  and  for 
such  other  purposes  as  the  board  of  control  may  direct. 

Sec.  3.  The  above  appropriations  to  be  paid  as  pro- 
vided for  in  Section  3  of  "An  act  in  relation  to  the  estab- 
lishment of  a  state  home  for  dependent  and  neglected 
children  and  making  an  appropriation  therefor,"  approved 
April  10,1895. 
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Sec.  4.    Whereas,  in  the  opinion  of  the  General  As-  Bmergency. 
sembly  an  emergency  exists;  now,  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 


CHAPTER  45. 


^  APPEOPEIATION. 

STATE  INSANE  ASYLUM, 


(S.  B.  No.  33.  by  Senator  Lewis.) 

AN    ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  A  PART  OF  THE  MAIN- 
TENANCE, SUPPORT  AND  INCIDENTAL  EXPENSES  AND 
OTHER  NECESSARY  EXPENDITURES  OF  THE  STATE  IN- 
SANE ASYLUM  FOR  THE  YEARS  1903  AND  1904. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  there  is  hereby  appropriated  out  of  Appropriation. 
any  moneys  in  the  state  treasury,  not  otherwise  appro- 
priated, as  part  payment  of  the  expenses  of  the  State 
Insane  Asylum  for  maintenance,  support  and  incidental  insane  Asylum. 
expenses  and  other  necessary  expenditures,  including  the 
salaries  of  oflScers  and  employes  for  the  years  1903  and 
1904,  commencing  December  1,  1902,  and  ending  Novem- 
ber 30,  1904,  the  sum  of  fifty  thousand  dollars  (f 50,000), 
to  be  used  exclusively  for  the  purposes  aforesaid,  and  the 
auditor  is  hereby  authorized  to  draw  warrants  for  the  Auditor  draw 
payment  of  vouchers  certified  by  the  president  of  the  warrants. 
board  of  lunacy  commissioners  and  attested  by  the  sec- 
retary thereof. 

Sec.  2.    In  the  opinion  of  the  general  assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  March  10,  1903. 
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CHAPTER  46. 


AFPBOPBIATION. 

STATE  NORMAL  SCHOOL. 


Appropriation. 


West  wing. 


Main  building. 


Furnishing. 


Emergency. 


(S.  B.  No.  53,  by  Senator  Clayton.) 

AN    ACT 

TO  FURTHER  PROVIDE  FOR  THE  MAINTENANCE,  GROWTH 
AND  DEVELOPMENT  OF  THE  STATE  NORMAL  SCHOOL 
AT  GREELEY,  AND  MAKING  APPROPRIATIONS  THEREFOR. 

Be  it  Enacted  "by  the  Oeneral  Assembly  of  the  State  of  Colorado : 

Section  1.  There  is  hereby  appropriated  from  the 
general  fund,  out  of  any  money  not  otherwise  appropri- 
ated, ^en  thousand  dollars  (|10,000)  for  ;finishing  the 
west  wing  of  the  main  building;  thirty  thousand  dollars 
(130,000)  for  the -erection  of  the  south  addition  to  the 
central  portion  of  the  main  building,  to  contain  an  as- 
sembly room,  a  library  and  a  gymnasium;  and  ten  thou- 
sand dollars  (|10,000)  for  the  furnishing  of  said  wing  and 
addition,  making  a  total  appropriation  of  fifty  thousand 
dollars  (|50,000). 

Sec.  2..  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13, 1903. 
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CHAPTER  47. 


APPBOPBIATION. 

STATE  REFORMATORY. 


(H.  B.  No.  56,  by  Mr.  Tomklna.) 

AN    ACT 

MAKING   APPROPRIATIONS   FOR  THE   MAINTENANCE   OF  THE 
STATE  REFORMATORY. 

Be  it  Enacted  "by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  for  the  maintenance  of  the  State  Appropriation. 
Reformatory,  including  salaries  of  officers  and  employes, 
there  is  hereby  appropriated  out  of  the  general  fund,  or 
any  fund  available  for  such  purpose,  the  sum  of  seventy 
thousand  dollars  (|70,000),  and  earnings  for  the  fiscal 
years  of  1903  and  1904. 

Sec.  2.    The  Auditor  of  State  is  hereby  authorized  Auditor  draw 
to  draw  warrants  for  the  payment  of  the  same  upon  warrants. 
vouchers  drawn  and   certified   by  the  duly   appointed 
officers  authorized  to  sign  said  vouchers. 

Sec.  3.    In  the  opinion  of  the  General  Assembly  an  Emergency 
emergency  exists;  therefore,  this  act  shall  take  efifect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 
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CHAPTER  48. 

APPBOPBIATION. 

STATE  REFORMATORY  BUILDING. 


(H.  B.  No.  56,  by  Mr.  Tomkins.) 

AN    ACT 

MAKING  AN  APPROPRIATION  FOR  THE  PURPOSE  OF  ERECT- 
ING NECESSARY  BUILDINGS  AT  THE  STATE  REFORM- 
ATORY. 

Be  it  Enacted  ty  the  General  Assembly  of  the  State  of  Colorado: 

Appropriation  Section  1.    That  for  the  purpose  of  completing  the 

to  complete  and  cell  house  and  erecting  necessary  buildings,  to  be  used 
erect  buildings.  ^^  chapel,  dining  hall,  officers'  quarters,  kitchen  and 
bakery,  with  the  necessary  furnishings  and  fittings,  and 
for  the  purpose  of  completing  the  steam  heating  thereof, 
there  is  hereby  appropriated  out  of  any  fund  in  the  state 
treasury  not  otherwise  appropriated  the  sum  of  ten  thou- 
sand dollars  (f  10,000). 

Emergency.  ^^^'  ^'    ^^  ^he  Opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  be  in  force 
from  and  after  its  passage. 
Approved  April  13,  1903. 
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CHAPTER  49. 

AFPBOPBIATIOir. 

SURPLUS  FUND. 


(S.  B.  No.  B7,  by  Senator  Hill.) 

AN    ACT 

TO  CREATE  A  SURPLUS  FUND  AND  TO  MAKE  APPROPRIATIONS 
THEREFROM. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  created  a  fund  to  be 
known  as  the  "Surplus  Fund"  of  the  state  of  Colorado,  to  surplus  fund. 
consist  of  the  surplus  from  the  revenues  of  the  state  at 
the  end  of  each  biennial  period,  after  the  payment  of  all 
the  appropriations  made  therefrom  during  such  biennial 
period. 

Sec.  2.  The  Treasurer  of  State  and  Auditor  of  State 
are  hereby  empowered  and  instructed  to  transfer  to  the ,«  f  f 
surplus  fund,  as  provided  by  section  one  (1)  of  this  act,  surplus  fund. 
all  surplus  or  excess  revenues  for  the  biennial  periods 
for  the  years  1901  and  1902,  and  1903  and  1904,  and  from 
each  and  all  funds  derived  from  any  fees,  penalties  or 
taxes  collected  and  paid  to  the  State  Treasurer,  after 
the  payment  of  the  appropriations  for^  each  biennial 
period. 

Sec.  3.    TJiere  is  hereby  appropriated  out  of  said  Appropriation. 
"Surplus  Fund"  created  by  sections  one  (1)  and  two  (2) 
of  this  act,  the  sum  of  three  hundred  thousand  dollars 
(1300,000),  or  so  much  thereof  as  may  be  necessary,  for 
the  payment  of  the  deficiencies,  as  evidenced  by  out-  To  pay 
standing  certificates  of  indebtedness,   issued   Pursuant  g^^^^^^*^^^^^^ 
to  an  order  made  by  the  Governor  of  Colorado  on  the  institutions. 
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Interest. 


Fund  controlled 
by  board. 


17th  day  of  November,  A.  D.  1899,  for  the  maintenance 
and  support  of  the  various  state  penal,  educational  and 
charitable  institutions,  and  the  interest  thereon;  and  for 
And  outstanding  the  payment  of  all  the  outstanding  vouchers  and  other 
vouchers  Issued.' evidences  of  indebtedness  issued  for  the  support  and 
maintenance  of  the  State  Penitentiary,  the  Reformatory, 
the  Insane  Asylum,  the  State  Industrial  School  for  Boys 
and  the  Soldiers'  and  Sailors'  Home  and  for  the  State 
University,  and  interest  on  all  such  evidences  of  indebt- 
edness from  the  date  of  issue  of  them,  at  six  per  cent. 
(6jQ  per  annum,  all  of  which  indebtedness  so  evidenced 
was  created  in,  for  and  during  the  fiscal  years  1897-1898, 
18991900. 

Sec.  4.  The  said  surplus  fund  shall  be  under  the 
direction  and  control  of  a  board,  consisting  of  the  Gov- 
ernor, Auditor  of  State  and  the  Attorney  General,  for 
the  purpose  of  approving  the  items  of  indebtedness  to  be 
allowed  and  paid  under  the  provisions  of  this  act,  and 
they  are  hereby  empowered  and  authorized  to  allow  and 
order  the  payment  of  said  indebtedness  as  fast  as  the 
money  comes  into  said  fund  with  which  to  pay  the  same; 
the  Auditor  of  State  shall  draw  his  warrant  or  warrants 
for  the  items  of  indebtedness  as  they  are  approved,  as 
herein  required,  said  warrants  to  be  payable  only  out  of 
said  surplus  fund,  and  said  warrants  shall  be  issued  only 
to  the  amount  of  money  in  said  fund  at  the  time  of  issue 
of  said  warrants. 

Sec.  5.  In  the  auditing  and  allowance  of  such  evi- 
dence of  indebtedness,  said  board  shall  pass  upon  the 
validity  of  all  claims  constituting  the  same,  and  shall 
audit  and  allow  the  same  in  the  order  of  their  seniority, 
starting  with  those  evidences  of  indebtedness  issued  dur- 
ing the  fiscal  year  1897,  and  following  this  mode  through 
the  entire  four  years,  as  fast  as  there  is  any  money  in 
said  surplus  fund,  the  Auditor  shall  so  audit  such  evi- 
dences of  indebtedness  allowed  by  said  board,  and  shall 
issue  warrants  therefor  in  the  order  herein  provided. 

Sec.  6.  It  shall  be  the  duty  of  the  holders  of  the 
evidences  of  indebtedness,  the  payment  of  which  is  pro- 
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vided  for  in  this  act,  within  sixty  (60)  days  after  the  claims 

approval  of  this  act,  to  present  and  file  with  the  Auditor  present^  and 

of  State  their  claims  against  said  surplus  fund.    In  case 

any  person  or  persons  owning  any  of  the  same  shall  not  upon  failure  so 

so  file  such  claim  or  claims,  their  seniority  as  to  payment  to  do. 

shall  be  rated  thereafter  as  from  the  date  when  the  same 

are  so  filed,  and  such  claims  shall  not  be  allowed  ahead 

of  any  claims  which  have  been  allowed,  the  owners  of 

which  hav^  complied  with  the  provisions  of  this  act. 

Sec.  7.    la  the  opinion  of  the  General  Assembly  an  Emergency 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  8,  1903. 


CHAPTER  50. 


APPBOPBIATIOir. 

UNIVERSITY  OF  COLORADO. 


(S.  B.  No.  76,  by  Senator  Ward.) 

AN    ACT 

TO  PROVIDE  MONEY  FOR  THE  SUPPORT  AND  USE  OF  THE 
UNIVERSITY  OF  COLORADO,  AND  MAKING  AN  APPROPRI- 
ATION THEREFOR. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.    For  the  support  and  use  of  the  University  ^    ^^  Nation 
of  Colorado  for  the  years  1903  and  1904  there  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury,  not 
otherwise  appropriated,  the  sum  of  forty  thousand  dollars 
(140,000). 

Sec.  2.    In  the  opinion  of  the  General  Assembly  an  En^erg^ncy 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 
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CHAPTER  51. 

APFBOPBIATION. 

EDMOND  E.  VON  GOHREN. 


(H.  B.  No.  172,  by  Mr.  Davis.) 

AN    ACT 

FO  [FOR]  THE  RELIEF  OF  EDMOND  E.  VON  GOHREN. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated,  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated, 
the  sum  of  two  thousand  dollars  (f 2,000),  for  the  purpose 
of  paying  and  compensating  Edmond  E.  Von  Gohren,  for 
personal  injuries  received  by  him  at  the  hands  of  a  con- 
vict and  inmate  of  the  Penitentiary,  while  he,  the  said 
Edmond  E.  Von  Gohren,  was  in  the  service  of  the  state « 
as  overseer  at  the  Penitentiary  at  Canon  City,  Colorado, 
in  the  month  of  December,  A.  D.  1899. 

Sec.  2.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13,  1903. 
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CHAPTER  52. 


AFPBOFBIATION. 

WAGON  ROAO-BOULDER  AND  GRAND  COUNTIES. 


(H.  B.  No.  405.  by  Mr.  Cook.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION,  IMPROVEMENT  AND 
REPAIR  OF  A  STATE  ROAD  FROM  A  POINT  IN  THE  COUNTY 
OF  BOULDER,  OVER  WHAT  IS  COMMONLY  KNOWN  AS 
ARAPAHOE  PASS,  AND  THENCE  DOWN  INTO  THE  COUNTY 
OF  GRAND,  CONNECTING  WITH  THE  COUNTY  ROAD  IN 
GRAND  COUNTY,  LEADING  FROM  HOT  SULPHUR  SPRINGS 
TO  GRAND  LAKE,  AND  MAKING  AN  APPROPRIATION 
THEREFOR, 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    There  is  hereby  appropriated  out  of  any  AppropriaUon. 
moneys  in  the  state  treasury  belonging  to  the  internal 
improvement,  permanent  or  income  fund,  and  out  of  any 
moneys  which  may  hereafter  be  credited  to  said  fund,  or 
either  of  them,  and  not  otherwise  appropriated,  the  sum 
of  six  thousand  dollars  (f6,000),  or  so  much  thereof  as 
shall  be  necessary,  to  construct,  improve  and  keep  in  re^ 
pair  a  public  wagon  road  from  the  town  of  Eldora,  Colo-  wagon  road, 
rado,  and  running  thence  westerly  eight  (8)  miles  to  what  Route. 
is  known  as  Arapahoe  pass,  and  thence  from  Arapahoe 
pass  in  a  westerly  direction  down  into  Grand  county,  a 
distance  of  twelve  (12)  miles. 

Sec.  2.    The  State  Engineer  and  the  chairmen  of  the 
board  of  county  commissioners  of  Boulder  and  Grand 
counties  shall  constitute  the  board  for  the  purpose  of  Board  of 
providing  for  and  constructing  said  road,  and  said  board,  p''*'^"*^"  ^^^ 

:  J.    I  1  X'      V.1         ^x       XX-  construction. 

immediately,  or  as  soon  as  practicable,  after  the  passage 
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of  this  act,  shall  go  over  said  route,  commencing  at  the 
town  of  Eldora,  and  shall  determine  the  most  practicable 
route  that  said  road  shall  follow  in  going  from  said  town 
of  Eldora  in  Boulder  county,  and  over  said  Arapahoe 
pass,  unto  said  point  in  said  Grand  county,  and  after 
determining  the  most  practicable  place  for  said  road  shall 
be  located  along  said  route,  shall  have  survey  or  surveys 
made  and  shall  advertise  for  bids  for  the  construction 
of  said  road,  and  when  said  bids  are  so  made,  shall  let 
the  contract  for  the  building  of  said  road  to  the  lowest 
responsible  bidder  for  the  same,  requiring  of  any  such 
bidder  a  bond  in  sufficient  amount,  as  shall  be  determined 
by  said  board,  for  the  proper  construction  of  said  road 
according  to  the  contract  let. 

Sec.  3.  Said  board  shall  be  at  liberty,  if  they  so 
desire,  to  take  the  road  from  Eldora  to  what  is  known 
as  the  "Fourth  of  July"  mii\e,  at  the  foot  of  Arapahoe 
creek  and  to  place  the  said  road  in  good  repair,  and  adopt 
said  road  as  a  part  of  the  road  herein  provided  for,  ■ 

Sec.  4.  When  said  road  is  constructed,  that  part  of 
such  road  lying  within  the  county  of  Boulder  shall  be 
kept  in  repair  by  said  Boulder  county,  and  that  part  lying 
within  the  county  of  Grand  shall  be  kept  in  repair  by 
said  Grand  county. 

Sec.  5.  The  said  board  herein  provided  for  is  hereby 
authorized  upon  being  notified  that  said  road,  or  any  part 
contracted  for,  is  completed,  to  then  certify  to  the  Auditor 
of  State  the  amount  expended  under  such  contract,  and 
the  Auditor  of  State  is  hereby  authorized  to  draw  war- 
rants for  so  much  of  the  amount  appropriated  by  section 
1  of  this  act  as  may  be  necessary  for  the  purpose  of  pay- 
ing the  amount  due  upon  said  contract  for  said  road. 

Sec.  6.  In  case  there  be  no  money  in  said  fund  or 
funds  to  meet  the  said  appropriation,  or  any  part  thereof,* 
at  the  time  of  payment  for  said  work  or  any  part  thereof, 
the  State  Treasurer  is  hereby  authorized  and  directed  to 
pay  the  warrants  drawn  by  the  Auditor  of  State  for  the 
amount  herein  appropriated,  with  valid  state  warrants 
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inyested  in  said  fund  or  funds,  and  said  warrants  so  in- 
vested shall  be  received  by  any  and  all  contractors  of 
said  work  at  par,  with  accrued  interest  thereon  in  full 
payment  of  the  contract  price  of  said  work,  or  any  portion 
thereof,  for  the  payment  of  which  there  may  be  no  money 
in  said  fund  or  funds. 

Sec.  7.    In  the  event  of  any  balance  remaining  to  the  Balance  left. 
credit  of  said  appropriation,  such  balance  shall  be  re- 
covered back  into  the  fund  from  which  it  was  taken. 

Sec.  8.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15, 1903. 


CHAPTER  53. 


APPBOPBIATION. 

WAGON    ROAD-CHAFFEE  AND   EAGLE  COUNTIES. 


(S.  B.  No.  347,  by  Senator  Healy.) 

AN    ACT 

TO  CONSTRUCT  AND  IMPROVE  A  STATE  WAGON  ROAD  FROM 
THE  TOWN  OF  BUENA  VISTA,  IN  CHAFFEE  COUNTY,  TO 
THE  TOWN  OF  RED  CLIFF,  IN  EAGLE  COUNTY,  COLORADO, 
AND  MAKING  AN  APPROPRIATION  THEREFOR.* 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated  out  of  the  Appropriation. 
moneys  in  the  state  treasury  belonging  to  the  internal 
improvement  permanent  or  income  fund,  and  out  of  any 
moneys  which  may  hereafter  be  credited  to^  said  funds,  or 
either  of  them,  and  not  otherwise  appropriated,  the  sum 
of  three  thousand  dollars  (|3,000),  or  so  much  thereof  as 
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may  be  necessary,  for  the  purpose  of  constructing  and 
Wagon  road.  improving  a  state  wagon  road  from  the  town  of  Buena 
Vista,  in  Chafifee  County,  to  the  town  of  Red  Cliff,  in 
Eagle  county,  Colorado,  upon  the  following  described 
route,  to- wit: 

Route.  Commencing  on  the  main  street,  in  the  said  town  of 

Buena  Vista,  and  running  thence  along  the  main  traveled 
county  road  northerly,  up  the  Arkansas  river  to  the  city 
of  Leadville,  over  Tennessee  pass;  thence  down  the  Eagle 
river  to  the  town  of  Red  Cliff,  in  Eagle  county,  Colorado. 

Sec.  2.  In  case  there  be  no  money  in  said  fund  or 
funds  to  meet  the  said  appropriation,  or  any  part  thereof, 
at  the  time  of  payment  for  said  work,  or  any  part  thereof, 
the  State  Treasurer  is  hereby  authorized  and  directed  to 
pay  the  warrants  drawn  by  the  Auditor  of  State  for  the 
amount  herein  appropriated,  with  valid  state  warrants 
invested  in  said  fund  or  funds,  and  said  warrants  so  in- 
vested shall  be  received  by  any  and  all  contractors  of 
said  work  at  par,  with  accrued  interest  thereon,  in  full 
payment  of  the  contract  price  of  said  work,  or  any  portion 
thereof,  for  the  payment  of  which  there  may  be  no  money 
in  said  fund  or  funds. 

Sec.  3.  The  Governor  of  the  state,  the  State 
Engineer  and  the  chairman  of  the  board  of  county  com- 
missioners of  Lake  county  are  hereby  constituted  and 
designated  as  a  board  of  construction  for  said  road,  and 
of  said  board  the  Governor  shall  be  chairman  and  the 
State  Engineer  shall  be  secretary. 

Sec.  4,  It  shall  be  the  duty  of  the  said  board  of 
construction,  as  soon  as  may  be  practicable  after  this  act 
takes  effect,  to  view  the  route  of  the  said  road,  and  to 
make  estimates  of  the  necessary  work  to  be  done  along 
and  throughout  the  route  traversed  thereby,  after  which 

Bids.  the  said  board  shall  advertise  for  bids  for  the  completion 

of  said  work,  such  advertisements  to  be  inserted  for 
twenty  days  in  a  newspaper  published  in  each  of  said 
counties,  for  bids  upon  the  work  to  be  performed  upon 

Let  contract.      Said  road,  and  the  said  board  shall  let  the  contract  for  the 
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work  to  be  done  on  said  road  to  the  lowest  responsible 
bidder,  requiring  from  the  contractor  a  good  and  suiB- 
cient  bond,  conditioned  for  the  completion  of  said  work  Bond. 
according  to  contract. 

Sec.  5.     Upon  the  completion  of  the  construction  or  completion. 
improvement  of  any  portion  of  said  road  according  to 
contract,  and  the  same  being  certified  to  by  the  said  board 
of  construction,  the  Auditor  of  State  is  hereby  authorized  Auditor  draw 
to  draw  warrants  for  so  much  of  the  amount  appropriated  warrant*. 
by  section  1  of  this  act  as  may  be  necessary  for  the  pur- 
pose of  paying  the  amount  due  ui>on  any  such  contract. 

Sec.  6.    The  Governor  may,  in  his  discretion,  de-  Governor 
signate  some  suitable  person  to  act  in  his  place.  designate 

^  ^  ^  substitute. 

Sec.  7.    When  completed  said  road  shall  be  and  re- 
main a  public  highway  and  free  to  the  use  of  all  persons,  puwic  highway. 
and  it  shall  be  the  duty  of  the  said  counties  to  keep  that 
portion  of  said  road  lying  within  their  respective  boun-  Repairs. 
daries  in  repair  at  its  own  expense. 

Sec.  8.    In  the  event  of  a  balance  remaining  to  the  unexpended 
credit  of  said  appropriation,  such  balance  shall  be  re-  i>aiance. 
covered  back  into  the  fund  from  which  it  was  taken. 

Sec.  9.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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may  be  necessary,  for  the  purpose  of  constructing  and 
Wagon  road,  improving  a  state  wagon  road  from  the  town  of  Buena 
Vista,  in  Chaffee  County,  to  the  town  of  Red  Cliff,  in 
Eagle  county,  Colorado,  upon  the  following  described 
route,  to-wit: 

Route.  Commencing  on  the  main  street,  in  the  said  town  of 

Buena  Vista,  and  running  thence  along  the  main  traveled 
county  road  northerly,  up  the  Arkansas  river  to  the  city 
of  Leadville,  over  Tennessee  pass;  thence  down  the  Eagle 
river  to  the  town  of  Red  Cliff,  in  Eagle  county,  Colorado. 

Sec.  2.  In  case  there  be  no  money  in  said  fund  or 
funds  to  meet  the  said  appropriation,  or  any  part  thereof, 
at  the  time  of  payment  for  said  work,  or  any  part  thereof, 
the  State  Treasurer  is  hereby  authorized  and  directed  to 
pay  the  warrants  drawn  by  the  Auditor  of  State  for  the 
amount  herein  appropriated,  with  valid  state  warrants 
invested  in  said  fund  or  funds,  and  said  warrants  so  in- 
vested shall  be  received  by  any  and  all  contractors  of 
said  work  at  par,  with  accrued  interest  thereon,  in  full 
payment  of  the  contract  price  of  said  work,  or  any  portion 
thereof,  for  the  payment  of  which  there  may  be  no  money 
in  said  fund  or  funds. 

Sec.  3.  The  Governor  of  the  state,  the  State 
Engineer  and  the  chairman  of  the  board  of  county  com- 
missioners of  Lake  county  are  hereby  constituted  and 
designated  as  a  board  of  construction  for  said  road,  and 
of  said  board  the  Governor  shall  be  chairman  and  the 
State  Engineer  shall  be  secretary. 

Sec.  4,  It  shall  be  the  duty  of  the  said  board  of 
construction,  as  soon  as  may  be  practicable  after  this  act 
takes  effect,  to  view  the  route  of  the  said  road,  and  to 
make  estimates  of  the  necessary  work  to  be  done  along 
and  throughout  the  route  traversed  thereby,  after  which 

Bids.  the  said  board  shall  advertise  for  bids  for  the  completion 

of  said  work,  such  advertisements  to  be  inserted  for 
twenty  days  in  a  newspaper  published  in  each  of  said 
counties,  for  bids  upon  the  work  to  be  performed  upon 

Let  contract,      said  road,  and  the  said  board  shall  let  the  contract  for  the 
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work  to  be  done  on  said  road  to  the  lowest  responsible 
bidder,  requiring  from  the  contractor  a  good  and  suiB- 
cient  bond,  conditioned  for  the  completion  of  said  work  Bond. 
according  to  contract. 

Sec.  5.     Upon  the  completion  of  the  construction  or  completion. 
improvement  of  any  portion  of  said  road  according  to 
contract,  and  the  same  being  certified  to  by  the  said  board 
of  construction,  the  Auditor  of  State  is  hereby  authorized  Auditor  draw 
to  draw  warrants  for  so  much  of  the  amount  appropriated  warranta. 
by  section  1  of  this  act  as  may  be  necessary  for  the  pur- 
pose of  paying  the  amount  due  upon  any  such  contract. 

Sec.  6.     The  Governor  may,  in  his  discretion,  de-  Governor 
signate  some  suitable  person  to  act  in  his  place.  desigrnate 

^  ^  '^  substitute. 

Sec.  7.    When  completed  said  road  shall  be  and  re- 
main a  public  highway  and  free  to  the  use  of  all  persons,  pubiic  highway. 
and  it  shall  be  the  duty  of  the  said  counties  to  keep  that 
portion  of  said  road  lying  within  their  respective  boun-  Repairs. 
daries  in  repair  at  its  own  expense. 

Sec.  8.    In  the  event  of  a  balance  remaining  to  the  unexpended 
credit  of  said  appropriation,  such  balance  shall  be  re-  ^a.iance. 
covered  back  into  the  fund  from  which  it  was  taken. 

Sec.  9.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  54. 


APPBOPBIATION. 

WAGON  ROAD-RIO  GRANDE  AND  CONEJOS  COUNTIES. 


(H.  B.  No.  147.  by  Mr.  Breckenridge.) 

AN    ACT 

TO  CONSTRUCT  AND  REPAIR  A  PUBLIC  WAGON  ROAD  IN  THE 
COUNTIES  OF  RIO  GRANDE  AND  CONEJOS,  COMMENCING 
ON  THE  TOWNSHIP  LINE  BETWEEN  RANGES  7  AND  8, 
EAST  OF  THE  NEW  MEXICO  MERIDIAN,  IN  TOWNSHIP  37 
NORTH,  AT  THE  BRIDGE  ACROSS  THE  MONTE  VISTA 
CANAL,  THENCE  TO  THE  ALAMOSA  RIVER  AND  ALONG 
THAT  STREAM  TO  A  POINT  TWO  MILES  WEST  OF  THE 
TOWN  OF  STUNNER,  AND  MAKE  AN  APPROPRIATION 
THEREFOR. 


Appropriation. 
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Be  it  Enacted  l>y  the  General  Aaa&mhly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  belonging  to  the  internal 
improvement  fund  or  internal  improvement  income  fund, 
and  not  otherwise  appropriated,  the  sum  of  three  thous- 
and dollars  (f 3,000)  for  the  purpose  of  constructing  and 
repairing  a  public  wagon  road  situate  partly  in  the  county 
of  Conejos  and  partly  in  the  county  of  Rio  Grande,  com- 
mencing on  the  township  line  between  ranges  7  and  8, 
east  of  the  New  Mexico  meridian,  in  township  37  north, 
at  the  bridge  across  the  Monte  Vista  canal,  thence  to 
the  Alamosa  river  and  along  that  stream  to  a  point  two 
miles  west  of  the  town  of  Stunner. 

Sec.  2.  The  State  Engineer  and  the  chairman  of  the 
board  of  county  commissioners  of  the  county  of  Conejos 
and  the  chairman  of  the  board  of  county  commissioners 
of  Rio  Grande  county  shall  constitute  a  board  for  the 
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pnrpose  of  constructing  and  repairing  Baid  road,  and 
they  shall,  as  soon  as  practical  after  the  passage  of  this  Duties. 
act,  go  over  said  ro^d,  ascertain  what  construction  and 
what  repairs  are  necessary  to  place  the  same  in  good 
condition  as  a  serviceable  wagon  road,  constructing  new 
bridges  and  doing  everything  necessary  and  needful  to 
repair  and  place  the  road  in  a  good  and  serviceable  con- 
dition, and  shall  then  advertise  said  work  by  contract,  if  Bids. 
deemed  advisable,  and  let  the  contract  for  the^same  to 
the  lowest  responsible  bidder,  and  said  work  shall  there- 
upon be  carried  on  under  the  supervision  and  control  of 
the  said  board,  and  after  said  work  or  contract  has  been 
completed  it  shall  be  examined  by  the  State  Engineer  and  completion  of 
the  chairman  of  the  board  of  county  commissioners  of  the  ''^**'- 
aforesaid  counties,  and  upon  their  certificate  that  said 
contract  has  been  completed  according  to  its  terms,  the 
amount  of  money  appropriated  under  this  act,  or  so  much 
thereof  as  is  necessary,  shall  be  paid  over  to  the  con- 
tractor, and  any  money  remaining  to  said  appropriation  Money  not  used, 
not  expended  in  settling  with  such  contractor,  shall  be 
returned  to  the  fund  from  which  said  appropriation  was 
originally  taken. 

Sec.  3.  The  State  Auditor  is  hereby  authorized  to  Auditor  draw 
draw  a  warrant  or  warrants  for  the  amount  specified  in  warrants. 
section  1  of  this  act,  or  so  much  thereof  as  may  be  neces- 
sary, from  time  to  time  upon  the  certificate  of  the  Gov- 
ernor, State  Engineer  and  chairman  of  the  board  of 
county  commissioners  of  Conejos  county  and  of  Rio 
Grande  county  that  the  work  has  been  performed. 

Sec.  4.    An  emergency  is  hereby  declared  to  exist.  Emergency. 
and  this  act  shall  be  in  full  force  and  effect  from  and 
after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  55. 

AFFBOFBIATION. 

WAGON   ROAD— CUSTER  COUNTY. 


(H.  B.  No.  367,  by  Mr.  MacKenzie.) 

AN    ACT 

TO  PROVIDE,  IMPROVE  AND  REPAIR  A  PUBLIC  WAGON  ROAD 
COMMENCING  AT  THE  WETMORE  POST-OFFICE,  CUSTER 
COUNTY,  COLORADO,  AND  RUNNING  THENCE  WESTERLY 
THROUGH  THE  HARDSCRABBLE  CANON  TO  THE  TOWN 
OF  QUERIDA,  IN  SAID  COUNTY,  AND  MAKING  AN  APPRO- 
PRIATION THEREFOR. 


Appropriation. 


Wagon  road. 
Where. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated,  out  of  any 
money  belonging  to  the  internal  permanent  or  income  im- 
provement fund,  or  out  of  any  moneys  that  may  here- 
after come  into  said  funds,  or  either  of  them,  and  not 
otherwise  appropriated,  the  sum  of  two  thousand  dollars 
(12,000),  or  so  much  thereof  as  shall  be  necessary,  to  pro- 
vide, construct  and  repair  a  public  wagon  road  from 
Wetmore  PostoflBce,  in  the  county  of  Custer  and  state  of 
Colorado,  running  thence  westerly  along  what  is  known 
as  the  Hardscrabble  road,  to  the  town  of  Querida,  in  said 
county. 

Sec.  2.  The  State  Engineer  and  the  board  of  county 
commissioners  of  Custer  county  shall  constitute  a  board 
for  the  purpose  of  providing,  constructing  and  repairing 
said  wagon  road,  and  they  shall  immediately,  as  soon  as 
Duties  of  board,  practicable  after  passage  of  this  act,  go  over  said  road, 
ascertain  what  repairs  are  necessary  to  place  the  same  in 
good  condition  as  a  serviceable  wagon  road,  and  what 
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changes  are  necessary  in  the  location  of  that  road  for  that 
purpose,  constructing  new  bridges  and  doing  everything 
necessary  and  needful  to  replace  the  road  along  said  route 
in  a  good  and  serviceable  condition,  and  shall  then  ad- 
vertise said  work  by  contract,  if  deemed  advisable,  and 
let  the  contract  for  the  same  to  the  lowest  reliable  and  Let  contract. 
responsible  bidder*  and  said  work  shall  thereupon  be  car- 
ried on  under  the  supervision   and  control   of  the  said  Supervision  of 
board,  and  after  said  work  or  contract  has  been  com- *^^'^**''"^"°"- 
pleted,  the  said  work  is  to  be  examined  by  the  said  engi- 
neer and  the  said  board  of  county  commissioners,  and 
apon  their  certificate  that  the  said  contract  has  been  com-  certificate  of 
pleted  according  to  the  terms  of  said  contract,  the  amount  co^P^^tion. 
of  money  appropriated  under  this'  act,  or  so  much  of  it 
as  may  be  necessary,  shall  be  paid  o\  iiv  to  the  contractor. 

Sec.  3.     The  State  Auditor  is  hereby  authorized  to  Auditor  draw 
draw  a  warrant  or  warrants  for  the  amount  specified  in  warrants. 
section  1  of  this  act;  or  so  much  thereof  as  may  be  neces- 
sary, from  time  to  time,  upon  the  certificates  of  the  State  upon 
Engineer  and  chairman  of  the  board  of  county  commis-  certificates. 
sioners  of  Custer  county,  as  herein  provided. 

Sec.  4.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
•   Approved  April  15,  1903. 
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CHAPTER  56. 
AFFBOFBIATION. 

WAGON  ROAD— DOLORES  COUNTY. 


(H.  B.  No.  27,  by  Mr.  Kelley.) 

AN    ACT 

TO  CONSTRUCT  A  PUBLIC  WAGON  ROAD  IN  THE  COUNTY  OF 
DOLORES,  COMMENCING  AT  THE  COKE  OVENS,  ON  THE 
RIO  GRANDE  SOUTHERN  RAILROAD,  AND  RUNNING  IN  A 
WESTERLY  DIRECTION  TO  DUNTON  POST  OFFICE,  AND 
MAKING  AN  APPROPRIATION  THEREFOR. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Appropriation.  Section  1.    There  is  hereby  appropriated  out  of  any 

money  in  the  state  treasury  belonging  to  the  internal  im- 
provement permanent  fund,  the  aum  of  five  thousand  dol- 
lars (f 5,000),  or  so  much  thereof  as  may  be  necessary,  for 
Wagon  road  In  the  purposc  of  Constructing  a  public  wagon  road  in  the 
Dolores  county,  couuty  of  Dolores,  from  the  coke  ovens  westerly  up  Coal 
creek  to  the  top  of  the  Divide,  thence  in  a  westerly  direc- 
tion down  the  southern  side  of  the  gulch  to  Dunton  post- 
oflBce. 

Sec.  2.  Said  wagon  road  shall  be  surveyed  and  the 
route  selected  by  the  State  Engineer,  in  conformity  with 
section  1  of  this  act. 

Sec.  3.  The  Governor  and  the  State  Engineer  of  this 
state,  and  the  chairman  of  the  board  of  county  commis- 
sioners of  Dolores  county  shall  be,  and  are  hereby,  con- 
stituted a  board  for  the  purpose  of  locating  and  construct- 
ing said  road. 

-    Sec.  4.    Upon  the  adoption  of  proper  plans  and  speci- 
fications for  wagon  road  as  aforesaid,  it  shall  be  the  duty 
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of  said  board  to  advertise  for  bids  in  accordance  there-  ijws. 
with,  and  thereupon  they  shall  let  the  contract  to  the 
lowest  responsible  bidder. 

Sec.  5.    Such  road,  when  constructed,  shall  be  a  pub-  Public  highway, 
lie  highway,  and  free  for  the  use  of  all  persons. 

Sec.  6.    That,  after  said  road  is  constructed  as  afore- 
said, the  county  of  Dolores  shall  be  at  all  the  expense  of 
maintaining  and  keeping  said  road  in  repair  for  the  use  Repairs. 
of  the  public. 

Sec.  7.    That  the  State  Auditor  be  and  is  hereby  au-  Auditor  draw 
thorized  and  directed  to  draw  his  warrant  for  the  sum  of  warrant. 
five  thousand  dollars  (f 5,000),  or  so  much  thereof  as  may 
be  necessary,  on  the  certificate  of  the  State  Engineer  that 
the  said  road  has  been  constructed  according  to  contract. 

Sec.  8.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15, 1903. 
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CHAPTER  57. 

APPEOPRIATION. 

WAGON  ROAD— DOUGLAS  COUNTY. 


(H.  B.  No.  403,  by  Mr.  Sanford.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  ROAD  IN  DOUGLAS  COUNTY, 
FROM  THE  TOWN  OF  WEST  CREEK  TO  THE  WEST 
COUNTY  LINE  OF  DOUGLAS  COUNTY,  NEAR  THE  CHEES- 
MAN  DAM,  ON  GOOSE  CREEK,  AND  MAKING  AN  APPRO- 
PRIATION THEREFOR. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado. 

Appropriation.  Section  1.    That  the  sum  of  three  thousand  dollars 

(|3,000)  be,  and  the  same  is  hereby  appropriated  out  of 
any  moneys  in  the  internal  improvement  fund  not  other- 
wise appropriated,  for  the  purpose  of  constructing  a 

Wagon  road,      wagon  road,  in  Douglas  County,  upon  the  following  de- 
scribed route,  as  near  as  practicable,  to  wit: 

Route.  Commencing  at  the  town  of  West  Creek,  in  said 

County,  and  running  thence  in  a  northwesterly  direction' 
to  a  point  at  or  near  the  Cheesman  dam,  on  Goose  Cr^sek, 
said  road  to  run  through  or  nt»ar  sections  25,  26, 27,  22,  21, 
16,  17,  8,  7,  6  and  5,  in  township  9  south,  range  70  West. 
Sec.  2.  Said  wagon  road  shall  be  surveyed  and  the 
road  selected  by  the  State  Engineer,  as  near  as  prac- 
ticable, in  the  route  described  in  section  1  of  this  act. 

Sec.  3.    The  State  Engineer  and  board  of  County 
Commissioners  of  said  Douglas  County  shall  be,  and  are 

Board  of  hereby,  constituted  a  board,  to  be  designated  as  the 

construction.      "Board  of  Construction,''  of  which  the  Chairman  of  the 
board  of  County  Commissioners  shall  be  chairman;  and 
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the  State  Engineer  and  board  of  County  Commissioners  secretary. 
shall  select  the  secretary. 

Sec.  4.    The  State  Auditor  is  hereby  authorized  and  Auditor  draw 
directed  to  draw  his  warrant  on  the  State  Treasurer  for  warrant. 
the  sum  of  three  thousand  dollars,  (f3,000)  or  so  much 
thereof  as  may  be  necessary,  on  the  certificate  of  the 
State  Engineer  that  such  wagon  road*  has  been  ,con- 
structed. 

Sec.  5.    That  after  said  road  is  constructed  as  afore-  Repairs. 
said,  the  County  of  Douglas  shall  be  at  all  expense  of 
maintaining  and  keeping  said  road  in  repair  for  the  use 
of  the  public. 

Sec.  6.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  be  in  force 
and  effect  from  and  after  its  passage. 

Approved  April  15,  1903. 


CHAPTER  58. 


APPROPEIATIOW. 

WAGON  ROAD— EAGLE  COUNTY. 


^  (H.  B.  No.  a,  by  Mr.  Fleming.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  WAGON  ROAD  IN 
EAGLE  COUNTY,  FROM  THE  TOWN  OF  BASALT,  UP  FRY- 
ING-PAN CREEK  TO  THE  STATION  OF  RUEDI,  AND  AP- 
PROPRIATING MONEY  FOR  THE  PAYMENT  OF  THE  SAME. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation. 
moneys  in  the  state  treasury  belonging  to  the  internal 
improvement  income  fund,  or  internal  improvement  per- 
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manent  fund,  the  sam  of  five  thousand  (f5,000)  dollars, 
or  so  much  thereof  as  may  be  necessary,  for  the  purpose 
of  constructing  a  wagon  road  in  Eagle  county,  over  the 
most  practical  route,  from  the  town  of  Basalt,  up  Fry- 
ing-Pan  creek  to  the  station  of  Buedi;  Provided,  In  case 
there  may  be  no  money  in  said  fund  or  funds  to  meet  said 
appropriation,  or  any  part  thereof,  at  the  time  of  pay- 
ment for  said  work,  the  State  Treasurer  is  hereby  author- 
ized and  directed  to  pay  the  warrants  drawn  by  the  Audi- 
tor of  State,  for  the  amount  herein  appropriated,  with 
valid  state  warrants  invested  in  said  fund  or  funds, 
said  warrants  so  'invested  to  be  received  by  the  con- 
tractor of  said  work  at  par,  with  accrued  interest 
thereon,  in  full  payment  of  the  contract  price  of  said 
work,  or  any  part  thereof,  for  the  payment  of  which  there 
may  be  no  money  in  said  fund  or  funds;  and  Provided 
further,  That  the  work  and  labor  herein  provided  for  the 
construction  of  said  wagon  road  shall  be  done  and  per- 
formed by  citizens^  of  Colorado  who  have,  been  residents 
therein  for  a  period  of  not  less  than  ninety  (90)  days. 

Sec.  2.  The  Governor  of  the  state,  the  State  Engineer 
and  the  chairman  of  the  board  of  county  commissioners  of 
Eagle  county  shall  be  and  are  hereby  constituted  a  board, 
to  be  designated  as  the  board  of  construction,  of  which 
board  the  Governor  shall  be  chairman  and  the  State 
Engineer  shall  be  secretary. 

Sec.  3.  It  shall  be  the  duty  of  the  board,  as  soon  as 
may  be  after  this  act  takes  effect,  to  view  the  route  of 
said  proposed  road  and  cause  a  survey  thereof  to  be 
made  and  determine  the  grade  and  location  of  the  same, 
after  which  they  shall  advertise  for  bids  for  the  construc- 
tion of  the  same.  After  the  survey  of  the  route  of  said 
road  and  the  establishing  of  the  grade  and  location 
thereof,  the  board  herein  provided  for  shall  let  a  con- 
tract for  the  construction  of  the  same  to  the  lowest  re- 
sponsible bidder,  and  require  a  good  and  suflBcient  bond 
from  the  party  or  parties  contracting,  in  the  sum  of  ten 
thousand  (flO,000)  dollars,  conditioned  for  the  comple- 
tion of  the  work  in  accordance  with  the  contract;  Pro- 
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vided,  That  if  the  board  shall  determine  after  examination 
and  survey,  that  the  road  provided  for  in  this  act  cannot 
be  constructed  with  the  amount  of  money  herein  ap- 
propriated, then  in  such  case  no  part  of  such  appropria- 
tion shall  be  expended,  except  so  much  thereof  as  may 
be  necessary  to  defray  the  expenses  which  may  have 
been  incurred  by  the  board  in  making  the  necessary  ex- 
amination and  surveys,  unless  the  board  of  county  com- 
missioners of  said  Eagle  county,  or  other  responsible 
parties  shall  agree  to  furnish  the  amount  required  in  FurniBhing 
excess  of  this  appropriation,  and  shall  furnish  to  the  <ieflciency. 
board  herein  established  satisfactory  evidence  that  such 
money  will  be  forthcoming  on  demand  of  such  board  on 
the  completion  of  said  road. 

Sec.  4.    Upon  completion  of  said  road,  according  to  completion. 
contract  and  the  same  being  certified  to  by  the  said  board 
of  construction,  the  Auditor  of  State  is  hereby  author-  Auditor  draw 
ized  to  draw  warrants  for  the  amount  appropriated  by  warrants. 
section  1  of  this  act,  or  so  much  thereof  as  may  be  neces- 
sary for  the  purpose  of  paying  the  amount  due  on  said 
contract. 

Sec.  5.     Such  road,  when  constructed,  shall  be  and  ' 
remain  so  forever  a  public  highway  and  free  to  the  use  pubiic  highway. 
of  all  persons. 

Sec.  6.    When  constructed,  it  shall  be  the  duty  of  the 
county  of  Eagle  to  keep  said  road  in  repair  at  its  own  Repairs. 
expense. 

Sec.  7.    In  the  event  of  a  balance  remaining  to  the  unexpended 
credit  of  said  appropri^ition,  the  money  so  appropriated,  balance. 
or  balance  thereof  as  the  case  may  be,  shall  be  recovered 
back  into  the  fund  from  which  it  was  taken. 

Sec.  8.    In  the  opinion  of  the  General   Assembly  Emergency. 
an  emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  15, 1903. 
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CHAPTER  59. 


AFFBOPBIATION. 

WAGON  ROAD— GILPIN  COUNTY. 


(H.  B.  No.  263.  by  Mr.  Richmond.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  STATE  WAGON 
ROAD  BETWEEN  WIDEAWAKE  AND  PERIGO,  IN  THE 
COUNTY  OF  GILPIN,  AND  MAKING  AN  APPROPRIATION 
THEREFOR. 


Appropriation. 
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Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury  belonging  to  the  internal 
improvement  income  fund  the  sum  of  two  thousand  dol- 
lars (f 2,000),  or  so  much  thereof  as  may  be  necessary,  for 
the  purpose  of  constructing  a  state  wagon  road  between 
Wideawake  and  Perigo,  in  the  county  of  Gilpin,  and  mak- 
ing an  appropriation  therefor. 

Sec.  2.  The  Governor  and  the  State  Engineer  of 
this  state,  with  the  chairman  of  the  Board  of  county 
•commissioners  of  Gilpin  county,  shall  be  and  are  hereby 
made  a  board  for  the  purpose  of  laying  out  and  construct- 
ing such  wagon  road. 

Sec.  3.  It  is  hereby  made  the  duty  of  said  board,  as 
soon  as  this  act  takes  effect,  to  cause  such  wagon  road 
to  be  surveyed  and  laid  out. 

Sec.  4.  When  such  wagon  road  shall  have  been  sur- 
veyed and  laid  out  as  aforesaid,  it  shall  be  the  duty  of 
said  board  to  advertise  for  bids  if  deemed  advisable,  in 
accordance  with  such  survey  and  thereupon  they  shall 
let  the  contract  thereof  to  the  lowest  responsible  bidder. 
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Sec.  5.    Such  state  road  when  completed  shall  be  a  Public  highway. 
pablic  highway,  free  to  the  use  of  all  persons. 

Sec.  6.    When  completed,  it  shall  be  the  duty  of  the 
county  of  Gilpin  to  keep  such  wagon  road  in  repair  at  Repairs. 
its  own  expense. 

Sec.  7.    On  the  completion  of  said  road,  according  to  completion. 
contract,  and  upon  the  presentation  of  a  certificate  of 
said  board  to  that  effect,  the  Auditor  of  State  is  hereby  Auditor  draw 
authorized  to  draw  warrants  for  the  amount  appropriated  warranta. 
by  section  1  of  this  act,  or  so  much  thereof  as  may  be 
necessary  for  the  purpose  of  paying  the  amount  due  on 
said  contract. 

Sec.  8.     In  the  opinion  of  this  Assembly  an  emer-  Emergency. 
gency  exists,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  April  15,  1903. 


CHAPTER  60. 


APPEOPEIATION. 

WAGON  ROAD— GUNNISON  COUNTY. 


(H.  B.  No.  97,  by  Mr.  McDougal.) 

AN    ACT 

TO  CONSTRUCT  A  WAGON  ROAD  FROM  NEAR  THE  TOWN  OF 
IRWIN,  DOWN  ANTHRACITE  CREEK  TO  THE  CONFLUENCE 
OF  COAL  CREEK,  AND  MAKING  AN  APPROPRIATION 
THEREFOR. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  the  sum  of  four  thousand  (|4,000)  Appropriation. 
dollars,  be  and  the  same  is  hereby  appropriated  out  of  any 
moneys  in  the  internal  improvement  permanent  and  in- 
come funds,  not  otherwise  appropriated,  for  the  purpose 
of  constructing  a  wagon  road  in  Gunnison  coijnty,  com-  wagon  road. 
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mencing  at  the  terminus  of  the  wagon  road  near  the  town 
of  Irwin,  in  said  county,  thence  down  Anthratite  Creek 
to  the  confluence  therewith  of  Coal  Creek,  on  the  most 
practical  route  which  may  be  decided  upon  by  the  State 
Engineer. 

Sec.  2.  Said  wagon  road  shall  be  constructed  under 
the  direction  and  supervision  of  the  State  Engineer  and 
the  chairman  of  the  board  of  commissioners  of  said  Gun- 
nison county. 

Sec.  3.  That  the  State  Auditor  be  and  is  hereby 
autiiorized  to  draw  warrants  on  the  State  Treasurer  for 
the  sum  of  four  thousand  (f4,000)  dollars,  or  so  much 
thereof  as  may  be  necessary,  on  certificates  of  the  chair- 
man of  the  board  of  county  commissioners  of  said  Gun- 
nison county  and  the  State  Engineer  that  such  work  has 
been  done,  to  pay  for  the  same. 

Sec.  4.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  15, 1903. 
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CHAPTER  61. 

AFFBOPBIATION. 

WAGON  ROAD— HINSDALE  COUNTY. 


(H.  B.  No.  125,  by  Mr.  Whlnnery.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  ROAD  IN  HINSDALE  COUNTY, 
FROM  A  POINT  ABOUT  TWO  MILES  WESTERLY  FROM 
CAPITOL  CITY,  KNOWN  AS  WHITMORE  HILL,  TO  ROSE'S 
CABIN,  AND  FROM  THAT  POINT  TO  THE  SAN  JUAN 
COUNTY  LINE,  AND  MAKING  AN  APPROPRIATION  THERE- 
FOR. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

Sectioti  1.  That  the  sum  of  two  thousand  five  hun-  Appropriation. 
dred  dollars  (f  2,500)  be  and  the  same  is  hereby  appropri- 
ated out  of  any  moneys  in  the  internal  improvement  per- 
manent fund  not  otherwise  appropriated  for  the  purpose 
of  constructing  a  wagon  road  in  Hinsdale  county  upon  wagon  road. 
the  following  described  route,  as  near  as  practicable, 
to  wit: 

Commencing  at  a  point  about  two  (2)  miles  above  Route. 
Capitol  City,  at  a  point  known  as  Whitmore  Hill,  thence 
running  in  a  westerly  direction  along  the  northern  bank 
of  Henson  creek  to  Rose's  cabin,  and  thence  by  the  most 
feasible  route  to  connect  with  the  Silverton  and  Lake 
City  wagon  roads. 

Sec.  2.    Said  wagon  road  shall  be  surveyed  and  the  Route  selected 
route  selected  by  the  State  Engineer  as  near  as  prac-  by  state 
ticable  in  the  route  described  in  section  1  of  this  act.       Engineer. 

Sec.  3.    The  State  Engineer  and  the  board  of  county  gQard  of 
commissioners  of  Hinsdale  county,  to  be  designated  as  the  construction. 
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board  of  construction,  of  which  the  chairman  of  said 
board  of  county  commissioners  shall  be  chairman  of  said 
board  of  construction,  and  the  State  Engineer  and  the 
aforesaid  county  commissioners  shall  select  a  secretary. 

Sec.  4.  That  the  State  Auditor  be  and  the  same  is 
hereby  authorized  and  directed  to  draw  his  warrant  on 
the  State  Treasurer  for  the  sum  of  two  thousand  five 
hundred  dollars  (f2,500),  or  so  much  thereof  as  may  be 
necessary  on  certificate  of  the  State  Engineer  that  such 
wagon  road  has  been  constructed,  or  as  much  thereof 
as  can  be  constructed  with  this  appropriation. 

Sec.  5.  That  after  said  road  is  constructed  as  afore 
said,  the  county  of  Hinsdale  shall  be  at  all  expense  of 
maintaining  and  keeping  said  road  in  repair  for  the  use 
of  the  public. 

Sec.  6.  In  the  opinion  of  the  General  Assembly,  an 
emergency  exists;  therefore  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  62. 

AFFBOFBIATIOH. 

WAGON  ROAD— MESA  COUNTY. 


(S.  B.  No.  202,  by  Senator  DeLong.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  ROAD  FROM  A  POINT  ON 
THE  GRAND  RIVER,  OPPOSITE  THE  TOWN  OF  DE  BEQUE, 
IN  THE  COUNTY  OF  MESAj  TO  A  POINT  ON  PLATEAU 
CREEK  ABOUT  TWO  MILES  WEST  OF  THE  TOWN  OF  COL- 
BRAN,  TO  CONNECT  WITH  THE  WAGON  ROAD  CROSSING 
SAID  LAST-NAMED  CREEK  AT  SAID  LAST-NAMED  POINT, 
AND  TO  APPROPRIATE  MONEY  THEREFOR. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.     That  the  sum  of  three  thousand  dollars,  Appropriation. 
or  so  much  thereof  as  may  be  necessary,  be  and  the  same 
is  hereby  appropriated  out  of  any  moneys  in  the  internal 
improvement  permanent  fund,,  not  otherwise  appropri- 
ated, for  the  purpose  of  constructing  a  wagon  road  in  wagon  road. 
Mesa  county  along  the  most  feasible  and  practicable 
route  from  a  point  on  the  Grand  river,  opposite  the  town  Route. 
of  De  Beque,  to  a  point  on  Plateau  creek,  about  two  miles 
west  of  the  town  of  Colbran,  where  the  present  wagon 
road  crosses  said  creek,  substantially:,  along  the  route  as 
already  surveyed  and  laid  out  under  the  direction  of  the 
county  surveyor  of  Mesa  county^  said  survey  to  be  cor-  Survey. 
rected  and  approved  under  the  direction  of  the  State 
Engineer. 

Sec.  2.     The  State  Engineer,  county  surveyor  and  the  Board  of 
chairman  of  the  board  of  county  commissioners  of  the  construction. 
county  of  Mesa  are  hereby  constituted  a  board  for  the 
purpose  of  constructing  said  wagon  road. 
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Sec.  3.  The  Auditor  of  State  is  hereby  authorized 
to  draw  warrants  for  the  payment  of  the  expenses  of 
building  said  wagon  road,  upon  vouchers  certified  to  by 
the  aforesaid  board,  not  exceeding  the  said  sum  of  three 
thousand  dollars. 

Sec.  4.  That  after  the  said  road  is  constructed  as 
aforesaid,  the  said  county  of  Mesa  shall  be  at  all  the- ex- 
pense of  maintaining  and  keeping  said  road  in  repair  for 
the  use  of  the  public. 

Sec.  5.  Whereas,  an  emergency  exists,  in  the  opinion 
of  the  General  Assembly;  therefore,  this  act  shall  be  in 
force  from  and  after  its  passage. 

Approved  April  14,  1903. 


CHAPTER  63. 


APPROPEIATIOir. 

WAGON  ROAD— LA  PLATA  COUNTY. 


(H.  B.  No.  92,  by  Mr.  Pace.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  STATE  WAGON 
ROAD  FROM  THE  CITY  OF  DURANGO,  IN  LA  PLATA 
COUNTY,  COLORADO,  TO  THE  NEGLECTED  MINE  IN  ORO 
FINO  MINING  DISTRICT,  IN  SAID  COUNTY,  AND  TO  AP- 
PROPRIATE  MONEY  FOR  THE   PAYMENT  OF  THE  SAME. 

Be  it  Enacted  hy  the  Oeneral  Assembly  of  the  State  of  Colorado: 

Appropriation.  Section  1.    There  is  hereby  appropriated  out  of  any 

money  in  the  state  treasury  belonging  to  the  internal 
improvement  permanent  fund,  or  the  internal  improve- 
ment income  fund,  or  either  of  them,  or  any  money  that 
may  hereafter  come  into  said  funds,  or  either  of  them,  the 
sum  of  five  thousand  dollars  (f 5,000),  or  so  much  thereof 

Wagon  road,      as  may  be  necessary,  to  construct  a  wagon  road  from  the 
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city  of  DurangO;  in  La  Plata  county,  Colorado,  by  the 
most  feasible  route,  along  or  near  Junction  creek,  to  the 
Neglected  mine  at  or  near  its  main  workings,  also  in  said 
La  Plata  county. 

Sec.  2.  The  Governor,  the  State  Engineer  and  the  Board  of 
chairman  of  the  board  of  county  commissionere  of  said  La  construction. 
Plata  county,  shall  constitute  a  board  for  the  location 
and  construction  of  said  road  in  conformity  with  this  act. 
Said  board  shall  be  designated  as  the  board  of  construc- 
tion, and  of  the  same  the  Governor  Shall  be  chairman  and 
the  State  Engineer  shall  be  secretary. 

Sec.  3.     It  shall  be  the  duty  of  the  board,  as  soon  as  Duty  of  board. 
practicable  after  this  act  takes  effect,  to  cause  the  route 
of  said  proposed  road  to  be  viewed  and  the  location  there- 
of to  be  made.    After  such  survey  and  location  and  the 
completion  of  specifications,  the  board  of  construction 
shall  advertise  for  bids  for  the  construction  of  said  road  Bids, 
in  one  or  more  weekly  newspapers  published  in  the  said 
county  of  La  Plata,  at  least  thirty  days  prior  to  the  letting 
of  contracts,  and  shall  award  the  contract  to  the  lowest 
bidder  who  shall  give  a  good  and  sufficient  bond  for  the  ^ona. 
faithful  performance  thereof. 

Sec.  4.     Said  road  when  completed  shall  be  a  public  puuhc  highway. 
highway  and  free  to  all  vehicles  and  persons,  and  shall 
be  kept  in  repair  by  the  said  county  of  La  Plata. 

Sec.  5.     Upon  completion  of  said  road  in  accordance  completion 
with  the  contract  and  its  acceptance  by  the  board  of  °'  ^^^^' 
construction,  the  said  board  shall  certify  such  accept- 
ance to  the  Auditor  of  State,  who  is  authorized  there-  Auditor  draw 
upon  to  draw  a  warrant  or  warrants  for  the  amount  spe-  ^^"^^^*' 
cified  in  section  one  of  this  act,  or  so  much  thereof  as  may 
be  necessary  in  payment  for  the  construction  of  said  road 
as  per  contracts,  and  for  the  necessary  expenses  for 
viewing,  surveying  and  locating  the  same. 

Sec.  6.     In  case  there  be  no  money  in  said  fund  or  when  state 
funds  to  meet  the  said  appropriation  or  any  part  there-  Treasurer  to 
of,  the  State  Treasurer  is  hereby  authorized  and  directed  wa^rrants. 
to  pay  the  warrants  drawn  by  the  Auditor  of  State  for 
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the  amount  herein  appropriated,  with  valid  state  war- 
rants invested  in  said  fund  or  funds,  and  said  warrants 
so  invested  shall  be  received  by  any  and  all  contractors 
at  par  with  accrued  interest,  in  full  payment  of  the  con- 
tract price  of  said  work,  or  any  part  thereof,  for  the  pay- 
ment of  which  there  may  be  no  money  in  said  fund  or 
funds. 

Sec.  7.  In  case  the  board  shall  find  after  the  receipt 
of  the  bids  for  the  construction  of  said  road  that  the 
amount  then  remaining  to  the  Credit  of  the  sum  hereby 
appropriated  is  insufficient  to  pay  for  the  construction  of 
the  road  according  to  the  plans  and  specifications  adopt- 
construction  cti,  the  Construction  of  the  same  shall  not  be  abandoned; 
not  Provided,  That  the  county  of  La  Plata,  or  any  person  or 

^ovfscT^*^         persons,  company  or  corporations  shall  subscribe  for  and 
Subscriptions  to  bind  thcmsclves  in  a  manner  acceptable  and  satisfactory 
complete  the      ^o  the  pcrsou  Or  persous  or  company  entitled  to  have  their 
bid  accepted,  to  pay  the  additional  amount  required  to 
complete  the  construction  of  the  road  in  accordance  with 
the  plans  and  specifications  adopted  by  the  board. 
Emergency.  ^ec.  8.     In  the  Opinion  of  the  General  Assembly, 

an  emergency  exists;  therefore,  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 
Approved  April  14^  1903. 
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CHAPTER  64. 

AFFBOFEIATIOir. 

WAGON  ROAD— LOGAN  COUNTY. 


(S.  B.  No.  67,  by  Senator  Hill.) 

AN    ACT 

TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  A  PUBLIC  WAGON 
ROAD  THROUGH  THE  RANGE  OF  HILLS  ON  THE  SOUTH 
SIDE  OF  THE  PLATTE  RIVER,  IN  LOGAN  COUNTY,  AND 
TO  APPROPRIATE  MONEY  TO  PAY  FOR  THE  SAME. 

Be  it  Enacted  hy  the  General  Ass&mhly  of  the  State  of  Colorado :  * 

Section  1.    There  is  hereby  appropriated,  out  of  any  Appropriation. 
funds  in  the  state  treasury  belonging  to  the  internal  im- 
provement permanent  fund,  or  internal  improvement  in- 
come fund,  or  valid  warrants  belonging  to  said  funds,  and 
not  otherwise  appropriated,  for  the  years  1901, 1902,  1903 
and  1904  the  sum  of  four  thousand  five  hundred  dollars 
(f4,500),  or  so  much  thereof  as  may  be  necessary,  for  the 
purpose  of  constructing  a  public  wagon  road  in  Logan  wagon  road. 
county,  from  a  point  on  the  South  Platte  river  at  or  near  Route. 
the  southeast  corner  of  the  northeast  quarter  of  section 
thirty-three  (33),  township  number  eight  (8)  north,  of 
range  fifty-two  (52)  west,  and  extending  in  an  easterly  or 
southeasterly  direction  over  the  route  heretofore  located 
by  direction  of  the  county  board  of  said  county,  through 
the  hills  to  the  open  prairie;  Provided,  That  the  work  proviso- 
and  labor  herein  provided  for  shall  be  done  and  per-  work  by 
formed  by  citizens  of  Colorado  who  have  been  residents 
therein  for  a  period  of  not  less  than  ninety  days. 

Sec.  2.    The  board  of  county  commissioners  of  Logan  Board  or 
county  shall  constitute  a  board  for  the  purpose  of  superin-  construction. 
tending  the  construction  of  said  road. 
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Sec.  3.  The  board  herein  provided  for  shall  let 'a 
contract  for  the  construction  thereof  to  the  lowest  re- 
sponsible bidder;  Provided,  The  advertisement  shall  first 
be  made  by  said  board  for  plans,  specifications  and  bids 
for  the  construction  of  said  road,  not  less  than  thirty  days 
in  at  least  three  newspapers  of  general  circulation  pub- 
lished in  the  state. 

Sec.  4.  The  said  board  is  hereby  empowered  to  con- 
tract for  the  payment  of  advances,  not  to  exceed  sixtj' 
per  cent,  of  the  contract  price,  upon  the  completion  of  any 
agreed  proportion  of  said  road,  not  less  than  one  mile; 
and  the  Auditor  of  State  is  hereby  authorized  and  direct- 
'  (?d  to  draw  a  warrant  for  the  amount  of  such  agreed  ad- 
vances, on  the  certificate  of  the  said  board  of  construction 
that  such  agreed  proportion  of  said  work  has  been  com- 
pleted according  to  contract,  and  has  been  accepted  by 
the  board.  And  when  said  road  shall  have  been  wholly 
completed,  according  to  the  contract,  and  accepted  by 
the  board,  the  Auditor  of  State  is  hereby  authorized  and 
directed  to  draw  a  warrant  for  the  amount  of  any  bal- 
ance remaining  unpaid,  on  the  certificate  of  the  construc- 
tion board  that  the  said  work  has  been  completed  accord- 
ing to  the  contract,  and  that  the  same  has  been  accepted 
by  the  board. 

Sec.  5.  The  road  bed  of  said  road  shall  not  be  less 
than  twelve  feet  in  width,  besides  the  necessary  turn- 
outs. 

Sec.  6.  When  constructed,  it  shall  be  the  duty  of  the 
county  of  Logan  to  keep  said  road  in  repair  at  its  own 
expense. 

Sec.  7.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15, 1903. 
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CHAPTER  65. 
APPROPRIATION. 

WAGON  ROAD-OURAY  AND  SAN  JUAN  COUNTIES. 


(S.  B.  No.  70,  By  Senator  Kennedy.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  ROAD  IN  OURAY  AND  SAN 
JUAN  COUNTIES,  FROM  A  POINT  ABOUT  THREE  (3)  MILES 
SOUTHERLY  FROM  THE  CITY  OF  OURAY,  NEAR  THE 
JUNCTION  OF  RED  MOUNTAIN  CREEK  AND  THE  UNCOM- 
PAHGRE  RIVER,  AND  RUNNING  SOUTHERLY  ALONG  THE 
UNCOMPAHGRE  RIVER  TO  A  POINT  NEAR  THE  MOUTH  OF 
POUGHKEEPSIE  GULCH;  THENCE  BY  THE  MOST  FEASIBLE 
ROUTE  TO  CONNECT  WITH  THE  SILVERTON  AND  LAKE 
CITY  WAGON  ROAD  IN  SAN  JUAN  COUNTY,  AND  MAKING 
AN  APPROPRIATION  THEREFOR. 

Be  it  Enacted  hy  the  General  Assew^hly  of  the  State  of  Colorado  : 

Section  1.    That  the  sum  of  two  thousand  dollars  Appropriation 
(f  2,000)  be  and  the  same  is  hereby  appropriated  out  of  any 
moneys  in  the  internal  improvement  permanent  or  in- 
come fund,  not  otherwise  appropriated,  for  the  purpose 
of  constructing  a  wagon  road  in  Ouray  and  San  Juan  wagon  road. 
counties  upon  the  following  described  route,  as  near  as 
practicable,  to  wit:  Commencing  at  a  point  about  three  (l^)  Route. 
miles  southerly  from  the  city  of  Ouray,  in  Ouray  county, 
near  the  junction  of  Red  Mountain  creek  and  the  TJncom- 
pahgre  river,  thence  running  southerly  along  the  Un- 
compahgre  river  to  a  point  near  the  mouth  of  Pough- 
keepsie  gulch;  thence  by  the  most  feasible  route  to  con- 
nect with  the  Silverton  and  Lake  City  wagon  road,  near 
the  town  of  Mineral  Point,  in  San  Juan  county. 
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Survey.  Sec.  2.     Said  wagon  road  shall  be  surveyed  and  the 

route  selected  by  the  State  Engineer,  as  near  as  practic- 
able in  the  route  described  in  section  1  of  this  act. 

Sec.  3.  The  State  Engineer  and  the  board  of  county 
commissioners  of  Ouray  county,  and  one  commissioner 
from  San  Juan  county  shall  be  and  are  hereby  constituted 
a  board,  to  be  designated  as  a  board  of  construction,  of 
which  the  chairman  of  the  board  of  county  commissioners 
of  Ouray  county  shall  be  chairman,  and  the  State  Engi- 
neer and  aforesaid  county  commissioners  shall  select  a 
secretary. 

Sec.  4.  That  the  State  Auditor  be  an(f  the  same  is 
hereby  authorized  and  directed  to  draw  his  warrant  on 
the  State  Treasurer  for  the  sujn  of  two  thousand  dollars 
Upon  certiflcate.  ($2,000),  or  SO  much  thereof  as  may  be  necessary,  on  cer- 
tificate of  the  State  Engineer  that  such  wagon  road  has 
been  constructed. 

Sec.  5.  That  after  said  road  is  constructed  as  afore- 
said, the  counties  of  Ouray  and  San  Juan  shall  be  at 
all  expense  of  maintaining  and  keeping  said  road  in  re- 
pair, in  their  respective  counties,  for  the  use  of  the 
public. 

Sec.  6.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 


Hepairs. 


Emergency. 


Ch.    66.]  APPROPRIATION.  135 


CHAPTER  66. 


APPEOPRIATIOir. 

WAGON    ROAD— OURAY  AND  SAN   JUAN   COUNTIES. 


(H.  B.  No.  23,  by  Mr.  Hasklns.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  ROAD  IN  OURAY  AND  SAN 
JUAN  COUNTIES,  FROM  A  POINT  ABOUT  THREE  (3)  MILES 
SOUTHERLY  FROM  THE  CITY  OF  OURAY,  NEAR  THE 
JUNCTION  OF  RED  MOUNTAIN  CREEK  AND  THE  UNCOM- 
PAHGRE.  RIVER,  AND  RUNNING  SOUTHERLY  ALONG  THE 
UNCOMPAHGRE  RIVER  TO  A  POINT  NEAR  THE  MOUTH 
OF  POUGHKEEPSIE  GULCH;  THENCE  BY  THE  MOST  FEAS- 
IBLE ROUTE  TO  CONNECT  WITH  THE  SILVERTON  AND 
LAKE  CITY  WAGON  ROAD  IN  SAN'JUAN  COUNTY,  AND  TO 
APPROPRIATE  MONEY  TO  PAY  FOR  THE  SAME. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  the  sum  of  eight  thousand  dollars  Appropriation 
(f8,000)  be  and  the  same  is  hereby  appropriated  out  of 
any  moneys  in  the  internal  improvement  income  fund  not 
otherwise  appropriated,  for  the  purpose  of  constructing 
a  wagon  road  in  Ouray  and  San  Juan  counties  upon  the  ^^,^  ^^  ^^^^ 
following  described  route,  as  near  as  practicable,  to  wit  : 
Comipencing  at  a  point  about  three  (3)  miles  southerly 
from  the  city  of  Ouray,  in  Ouray  county,  near  the  junction 
of  Red  Mountain  creek  and  theUncompahgre  river, thence 
running  southerly  along  the  Uncompahgre  river  to  a 
point  near  the  mouth  of  Poughkeepsie  gulch;  thence  by 
the  most  feasible  route  to  connect  with  the  Silverton 
and  Lake  City  wagon  road,  near  the  tow^n  of  Mineral 
Point,  in  San  Juan  county. 
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Sec.  2.  Said  wagon  road  shall  be  surveyed  and  the 
route  selected  by  the  State  Engineer  as  near  as  practica- 
ble in  the  route  described  in  section  1.  of  this  act. 

Sec.  3.  The  State  Engineer  and  the  board  of  county 
commissioners  of  Ouray  county,  and  one  commissioner 
from  San  Juan  county,  shall  be  and  are  hereby  constituted 
a  board,  to  be  designated  as  the  board  of  construction,  of 
which  the  chairman  of  the  board  of  county  commissioners 
of  Ouray  county  shall  be  chairman,  and  the  State  Engi- 
neer and  aforesaid  county  commissioners  shall  select  a 
secretary. 

Sec.  4.  That  the  State  Auditor  be  and  the  same  is 
hereby  authorised  and  directed  to  draw  his  warrant  on 
the  State  Treasurer  for  the  sum  of  eight  thousand  dollars 
(|8,000),  or  so  much  thereof  as  may  be  necessary,  on  cer- 
tificate of  the  State  Engineer  that  such  wagon  road  has 
been  constructed. 

Sec.  5.'  That  after  said  road  is  constructed  as  afore- 
said, the  counties  of  Ouray  and  San  Juan  shall  be  at  all 
expense  of  maintaining  and  keeping  said  road  in  repair, 
in  their  respective  counties,  for  the  use  of  the  public. 

Sec.  6.  In  the  opinion  of  the  General  Assembly,  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 


Ch.    67.]  APPEOPEIATION.  137 


CHAPTER  67. 


AFFEOPRIATIOir. 

WAGON  ROAD— PITKIN  COUNTY. 


(H.  B.  No.  285,  by  Mr.  Mulqueen.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  ROAD  IN  PITKIN  COUNTY 
FROM  A  POINT  ABOVE  THE  CITY  OF  ASPEN,  NEAR  THE 
MOUTH  OF  THE  SOUTH'  FORK  OF  ROARING  FORKS  RIVER, 
AND  RUNNING  SOUTHEAST  INTO  AND  THROUGH  LINCOLN 
GULCH,  AND  MAKING  AN  APPROPRIATION  THEREFOR. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  the  sum  of  five  thousand  dollars  Appropriaii«.u 
(f  5,000)  be  and  the  same  is  hereby  appropriated  out  of  any 
moneys  in  the  internal  improvement  fund,  not  otherwise 
appropriated,  for  the  purpose  of  constructing  a  wagon  wa&on  road. 
road  in  Pitkin  county  upon  the  following  described  route, 
as  near  as  practicable,  to  wit: 

Commencing  near  the  mouth  of  the  South  Fork  of  the  Route. 
Boaring  Forks  river,  running  thence  southeast  along  the 
said  South  Fork  into  and  to  the  head  of  Lincoln  gulch. 

Sec.  2.    Said  wagon  road  shall  be  surveyed  and  the  survey  and 
route  selected  "by  the  State  Engineer  as  near  as  practica-  selection. 
ble  in  the  route  described  in  section  1  of  this  act. 

Sec.  3.  The  State  Engineer  and  the  board  of  county  Board  of 
commissioners  of  Pitkin  county  shall  be  and  are  hereby  construction. 
constituted  a  board,  to  be  designated  as  the  board  of  con- 
struction, of  which  the  chairman  of  the  board  of  county 
commissioners  shall  be  chairman,  and  the  State  Engineer 
and  the  board  of  county  commissioners  shall  select  a  sec- 
retary. 
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Sec.  4.  That  on  making  a  survey  and  estimate  of 
cost  of  said  wagon  road,  it  is  found  that  the  amount 
herein  appropriated  is  not  sufficient  to  complete  said 
wagon  road,  then  no  part  of  the  appropriation  herein  pro- 
vided shall  be  used,  except  so  much  thereof  as  shall  be 
necessary  to  make  such  survey,  unless  the  board  of 
county  commissioners,  or  other  responsible  parties  of  said 
Pitkin  county  shall  agree  to  furnish  the  amount  required 
in  excess  of  this  appropriation,  and  shall  furnish  to  said 
commissioners  satisfactory  evidence  that  such  money 
shall  be  forthcoming  on  demand  of  such  commissioners  on 
the  completion  of  such  wagon  road. 

Sec.  5.  That  the  State  Auditor  be  and  he  is  hereby 
authorized  and  directed  to  draw  his  warrant  on  the  State 
Treasurer  for  the  sum  of  five  thousand  dollars  (f 5,000)  or 
so  much  thereof  as  may  be  necessary,  on  certificate'  of  the 
State  Engineer  that  such  wagon  road  has  been  con- 
structed. 

Sec.  6.  That  after  said  road  is  constructed  as  afore- 
said the  county  of  Pitkin  shall  be  at  all  expense  of  main- 
taining and  keeping  said  road  in  repair  for  the  use  of  the 
public. 

Sec.  7.  In  the  opinion  of  the  General  Assembly,  an 
emergency  exists;  therefore  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  68. 
AFFEOFEIATIOir. 

WAGON  ROAD— SAN  MIGUEL  COUNTY. 


(S.  B.  No.  193.  by  Senator  Buckley.) 

AN    ACT 

TO  CONSTRUCT  A  STATE  WAGON  ROAD  IN  SAN  MIGUEL 
COUNTY,  FROM  A  POINT  AT  THE  PRESENT  TERMINUS 
OF  THE  STATE  ROAD  IN  SAID  COUNTY  NEAR  BRIDAL 
FALLS  AND  RUNNING  IN  A  SOUTHEASTERLY  DIRECTION 
THROUGH  BRIDAL  VEIL  BASIN. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorafio: 

Section  1.     There  is  hereby  appropriated  out  of  any  Appropriation. 
moneys  in  the  state  treasury,  belonging  to  the  internal 
improvement  fund  or  the  internal  improvement  income 
fund,  or  either  of  them,  or  any  money  that  may  hereafter 
come  into  said  funds  or  either  of  them,  the  sum  of  four 
thousand   five   hundred   dollars,   or  so  much  thereof  as 
may  be  necessary,  for  the  purpose  of  building  a  road  from  Road. 
the  present  terminus  of  the  state  road  in  said  basin,  from  Route. 
a  point  near  Bridal  Veil  Falls,  along  the  most  practical 
route  to  the  summit  of  the  range  southeast  of  said  basin. 

Sec.  2.     That  the  State  Engineer,  the  county  sur-  Board  of 
veyor  of  San  Miguel  county  and  the  chairman  of  the  board  inspectors. 
of  county  commissioners  of  said  county  shall  be  and  they 
are  hereby  constituted  a  board  to  be  designated  as  a 
board  of  inspectors  of  said  road. 

Sec.  3.    It  shall  be  the  duty  of  the  said  board  as  soon  Duties  of 
as  may  be  after  this  act  takes  effect,  to  view  said  road,  board. 
and  cause  a  surA'cy  and  estimate  to  be  made  of  the  neces- 
sary work  to  be  done,  after  which  they  shall  advertise  for 
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bids  for  the  completion  of  such  work;  such  advertisement 
to  be  inserted  for  thirty  days  in  at  least  three  newspapers 
published  in  this  state,  and  they  shall  let  the  contract  or 
contracts  to  the  lowest  responsible  bidders,  requiring 
from  the  contractors  good  and  sufficient  bonds,  for  the 
completion  of  said  work  according  to  contract. 

Sec.  4.  When  said  work  shall  have  been  completed 
according  to  contract  and  accepted  by  said  board  they 
shall  certify  the  same  to  the  State  Auditor;  and  the  said 
Auditor  is  hereby  directed  to  draw  a  warrant  or  warrants 
for  the  amount. 

Sec.  5.  In  case  there  shall  be  no  money  in  said  fund 
or  funds  to  meet  the  said  appropriation  or  any  part 
thereof,  the  State  Treasurer  is  hereby  authorized  and  di- 
rected to  pay  the  warrants  drawn  by  the  Auditor  of 
State,  for  the  amount  herein  appropriated,  with  valid 
state  warrants  invested  in  said  fund  or  funds,  and  said 
warrants  so  invested  shall  be  received  by  any  and  all  con- 
tractors of  said  work  at  par,  with  accrued  interest 
thereon,  in  full  payment  of  the  contract  price  of  said 
work  or  any  portion  thereof,  for  the  payment  of  which 
there  may  be  no  money  in  said  fund  or  funds. 

Sec.  6.  In  the  opinion  of  the  General  Assembly,  an 
emergency  exists;  therefore,  this  act  shall  be  in  force 
from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  69. 

APPROPRIATION. 

WAGON  ROAD-SUMMIT  COUNTY. 


(8.  B.  No.  29.  by  Senator  Jefferson.) 

AN    ACT 

TO  PROVIDE  A  PUBLIC  WAGON  ROAD  FROM  BRECKENRIDGE 
TO  BOREAS  PASS,  IN  SUMMIT  COUNTY,  COLORADO,  AND 
'making  AN  APPROPRIATION  THEREFOR. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    There  is  hereby  appropriated  out  of  any  Appropriation 
money  belonging  to  the  internal  improvement  permanent 
fund,  the  sum  of  one  thousand  dollars  (|1,()00),  or  so  much 
thereof  as  may  be  necessary,  to  construct  a  state  wagon  wagon  road. 
road   from   Breckenridge   to   Boreas   Pass,   in   Summit 
county,  Colorado,  said  state  wagon  road  to  be  located  as  Location. 
near  as  may  be  along  and  upon  the  old  toll  road  from 
Breckenridge  to  Hamilton,  Park  county,  and  to  be  twenty 
feet  in  width,  and,  if  possible,  the  grade  thereof  shall  not 
exceed  ten  feet  in  any  one  hundred  feet.'   Culverts  andcuiverts  and 
small  bridges  shall  be  provided  and  put  in  where  needed,  bridges. 

Sec.  2.    The    Governor,    State    Engineer,    and    the  Board  of 
chairman  of  the  board  of  the  county  commissioners  of  construction. 
Summit  county,  shall  be  a  commission  for  the  purpose  of 
constructing  said  road. 

Sec.  3.     Said  commission  shall  make  an  estimate  of  Duties  of 
the  cost  of  constructing  said  road,  and  no  part  of  the  ap-  board. 
propriation  herein  provided  for  shall  be  used,  except  so 
much  thereof  as  shall  be  necessary  to  make  a  survey  and 
estimate  of  the  cost  of  such  road;  if,  in  making  such  esti- 
mate, it  is  found  that  the  amount  herein  appropriated  is 
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not  sufficient  to  complete  said  road,  unless  the  board  of 
county  commissioners  of  Summit  county,  or  other  respon- 
sible parties,  shall  agree  to  furnish  the  amount  required 
in  excess  of  this  appropriation,  and  shall  furnish  to  the 
State  Engineer  satisfactory  evidence  that  such  money 
will  be  forthcoming  on  demand  of  the  State  Engineer, 
such  commission  or  the  contractor,  on  the  completion  of 
said  road. 

Sec.  4.  The  said  commission  shall  advertise  for 
bids  for  the  construction  of  said  road,  and  shall  let  the 
contract  for  such  construction  to  the  lowest  responsible 
bidder. 

Sec.  5.  Upon  the  completion  of  said  road  according 
to  contract  and  a  certificate  to  that  effect  from  said  com- 
mission, the  State  Auditor  is  directed  to  draw,  and  the 
State  Treasurer  is  directed  to  pay,  a  warrant  or  warrants 
for  the  sum  of  said  contract. 

Sec.  6.  Whereas,  in  the  opinion  of  the  general  as- 
sembly an  emergency  exists;  therefore,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  70. 


ASSIGNMENT. 

PREFERRED  CLAIMS— LABORERS. 


(H.  B.  No.  268,  by  Mr.  Delaney.) 

AN    ACT 

rO  PROTECT  EMPLOYES  AND  LABORERS  IN  THEIR  CLAJMS 
FOR  WAGES,  AND  TO  MAKE  THE  CLAIMS  OF  EMPLOYES 
AND  LABORERS  PREFERRED  CLAIMS  AS  AGAINST  ALL 
OTHER  CREDITORS. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  hereafter,  when  the  business  of  any  suspension  of 
person,  corporation,  company  or  firm  shall  be  suspended  bueinesa. 
•by  the  action  of  creditors,  or  be  put  into  the  hands  of  a 
receiver  or  trustee,  then  in  all  such  cases  the  debts  owing 
to  laborers,  servants  or  employes,  which  have  occurred 
by  reftson  of  their  labor,  or  employment,  shall  be  consid- 
ered and  treated  as  preferred  claims,  and  such  laborers  preferred 
or  employes  shall  be  preferred  creditors,  and  shall  first  claims. 
be  paid  in  full,  and  if  there  be  not  suflBcient  to  pay  them 
in  full  the  same  shall  be  paid  from  the  proceeds  of  the 
sale  of  the  property  seized ;  Provided,  That  any  person  proviso- 
interested  may  contest  any  such  claim,  or  claims,  or  part  contests. 
thereof,  by  filing  exceptions  thereto,  supported  by  affi- 
davit, with  the  oflBcer  having  the  custody  of  such  prop- 
erty, and  thereupon  the  claimant  shall  be  required  to 
reduce  his  or  her  claim  to  judgment  before  some  court 
having  jurisdiction  thereof  before  any  part  thereof  shall 
be  paid. 

Sec.  2.    Any  laborer  or  servant  desiring  to  enforce  ^^^^^^^t  of 
his  or  her  claim  for  wages  under  this  act,  shall  present  preferred  claim. 
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When.  property,  within  twenty  days  after  the  seizure  thereof 

on  any  execution  or  writ  of  attachment,  or  within  sixty 
days  after  same  may  have  been  placed  in  the  hands 
of  any  receiver  or  trustee,  and  thereupon  it  shall  be  the 
duty  of  the  person  or  court  having  or  receiving  such 
statement  to  pay  the  amount  of  such  claim  or  claims  to 
the  person  or  persons  entitled  thereto. 

Sec.  3.  No  claim  under  this  act  shall  be  paid  until 
after  the  expiration  of  the  time  in  which  to  present  such 
claim.  And  if  the  funds  realized  from  the  sale  of  the 
property  seized  be  insufficient  to  pay  the  total  claims 
presented,  then  such  funds  shall  be  prorated  on  such 
claims,  provided,  however,  that  the  prpvosions  [pro- 
visions] of  the  act  shall  not  be  construed  to  extend  to 
creditors  who  held  a  duly  recorded  mortgage  upon  the 
property  attached,  which  was  given  for  a  debt  actually  ex- 
isting from  such  mortgage  before  the  labor  was  per- 
formed. 

Repeal.  Sec.  4.    All  acts  and  parts  of  acts  inconsistent  with* 

this  act  be  and  the  same  are  hereby  repealed. 
Approved  April  10, 1903. 


Payment. 


Pro-rating 
funds. 


Proviso— 
mortgage. 


Ch.   71.]  ATTORNEYS- AT-LAW.  145 


CHAPTER  71. 


ATTOEHETS-AT-LAW. 

LIENS. 


(S.  B.  No.  172,  by  Senator  Rush.) 

AN    ACT 

IN    RELATION    TO   ATTORNEY'S   LIENS   AND   TO    REPEAL   ALL 
ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  HEREWITH. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section    1.    All    attorneys    and    counsellors-at-law,  Attorney's  uens. 
shall  have  a  lien  on  any  money,  property,  choses  in  action, 
or  claims  and  demands  in  their  hands,  and  on  any  judg- 
ment they  may  have  obtained,  or  assisted  in  obtaining, 
in  whole  or  in  part,  and  on  any  and  all  claims  and  de- 
mands in  suit,  for  any  fees  or  balance  of  fees,  due  or  to 
become  due  from  any  client.    And  in  the  case  of  demands 
in  suit,  and  in  the  case  of  judgments  obtained  in  whole  Demands  in 
or  in  part  by  any  attorney,  such  attorney  may  file  with  Judgments. 
the  clerk  of  the  court  wherein  such  cause  is  pending, 
notice  of  his  claim  as  lienor,  setting  forth  specifically  Lienor's  notice. 
the  agreement  of  compensation  between  such  attorney 
and  his  client,  or  clients,  which  notice,  duly  entered  of 
record,  shall  be  notice  to  all  persons  and  to  all  parties,  -y^hom  affected 
including  the  judgment  creditor,  and  all  persons  in  the 
case  against  whom  a  demand  exists,  and  to  all  persons 
claiming  by,  through  or  under  any  person  having  a  de- 
mand in  suit  or  having  obtained  a  judgment,  that  the 
attorney  whose  appearance  is  thus  entered  has  a.  first 
lien  on  such  demand  in  suit,  "or  on  such  judgment  for 
the  amount  of  his  fees;  but  such  notice  of  lien  shall  not 
be  presented  in  any  manner  to  the  jury  in  the  case  In  jmy. 
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which  the  same  is  filed.  Such  lien  may  be  enforced  by 
the  proper  civil  action. 

Sec.  2.  An  attorney  has  a  lien  for  a  general  balance 
of  compensation  upon  any  papers  of  his  client  which  have 
come  into  his  possession  in  the  course  of  his  professional 
employment,  upon  money  in  his  hands  belonging  to  his 
client,  and  upon  money  due  to  his  client,  and  in  the  hands 
of  the  adverse  party  in  an  action  or  proceeding  in  which 
the  attorney  was  employed,  from  the  time  of  giving  notice 
of  the  lien  to  that  party. 

Sec.  3.  All  acts  and  i)arts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Approved  April  10, 1903. 
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Be  it  Enacted  hy  the  General  AssemWy  of  the  State  of  Colorado: 

Section  1.  Every  chattel  mortgage  shall  be  good  and 
valid  as  between  the  parties  thereto  until  the  indebted- 
ness secured  thereby  shall  have  been  paid,  or  shall  have 
been  barred  by  the  statute  of  limitations. 

Sec.  2.  The  lien  of  any  chattel  mortgage  given  to 
secure  the  payment  of  the  purchase  price  of  any  article 
which  has  been  duly  admitted  to  record  as  provided  by 
law,  may,  at  any  time  within  30  days  after  the  maturity 
of  the  last  installment  of  the  indebtedness  secured  there- 
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by,  be  extended  for  the  unpaid  portion  of  such  indebted- 
ness, by  the  mortgagee  or  his  assignee,  filing  with  the  Fiie  statement. 
county  clerk  of  the  county  wherein  the  mortgage  is  re- 
corded or  filed,  a  sworn  statement  showing:    First — The  contents. 
total  payments  that  have  been  made  on  the  debt,  and  the 
amount  of  the  debt  which  remains  unpaid.     Second — 
That  it  is  still  due  the  mortgagee  or  his  assignee,  and  that 
the  said  mortgagee  or  his  assignee  consents  to  extend  the 
said  mortgage  for  some  period  not  exceeding  two  years.  Limit  of 
And,  thereupon,  the  lien  of  the  mortgage  shall  be  ex-  extension. 
tended  for  such  designated  period.    At  the  expiration  of 
said  extended  period,  said  mortgage  and  the  lien  thereof 
may  be  again  extended  for  another  period  n6t  exceeding  successive 
two  years,  with  like  effect,  upon  the  filing  of  the  required  extensions. 
statement  aforesaid,  and  such  extensions  may  be  had, 
from  time  to  time,  with  like  force  and  effect,  until  the 
indebtedness  secured  by  the  mortgage  shall  have  been 
paid  or  shall  have  i)een  barred  by  the  statute  of  limit- 
ations.    The  county  clerk  and   recorder  shall  be  paid  Pee. 
twenty-five  (25c)  cents  for  filing  each  of  said  statements; 
Provided,  that  such  chattel  mortgage,  and  in  case  of  Proviso- 
chattel  mortgages  now  of  record  the  certificate  of  exten-  certificate  of 
sion  shall  state  on  its  face  that  it  is  given  to  secure  the 
purchase  price  of  the  article  or  articles  therein  designated. 

Sec,  3.     All  acts  or  parts  of  acts  in  conflict  or  incon-  Repeal. 
sistent  with  this  act  are  hereby  repealed. 

Sec.  4.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  X)as8age. 

Approved  April  9,  1903. 
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CHAPTER  73. 


CONSTITUTIONAL  AMENDMENT. 

SUPREME  COURT. 


(S.  B.  No.  9,  by  Senator  Taylor.) 

AN    ACT 

TO  SUBMfT  TO  THE  QUALIFIED  ELECTORS  OF  THE  STATE  OF 
COLORADO  AMENDMENTS  TO  SECTIONS  FIVE  (5),  SIX  (6), 
SEVEN  (7),  AND  EIGHT  (8),  OF  ARTICLE  SIX  (VI)  OF  THE 
CONSTITUTION  OF  THE  STATE  OF  COLORADO,  CON- 
CERNING THE  SUPREME  COURT. 


Submission  of 
amendments. 


Supreme  court. 
Departments. 


Powers  of 
departments. 


Court  en  banc. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  shall  be  submitted  to  the  qualified 
electors  of  the  State  of  Colorado,,  at  the  next  general 
election  for  members  of  the  General  Assembly,  for  their 
approval  or  rejection,  the  following  amendments  to  the 
Constitution  of  the  state  of  Colorado,  which,  when  rati- 
'fied  by  a  majority  of  those  voting  thereon,  shall  be  valid 
as  a  part  of  the  Constitution.  That  is  to  say:  Section 
five  (5)  of  article  six  (VI)  of  the  Constitution  of  the  state 
of  Colorado  shall  be  amended  to  read  as  follows: 

Sec.  5.  The  Supreme  Court  shall  consist  of  seven 
judges,  who  may  sit  en  banc  or  in  two  or  more  depart- 
ments as  the  court  may,  from  time  to  time,  determine. 
In  case  said  coujt  shall  sit  in  departments  each  of  said 
departments  shall  have  the  full  power  and  authority  of 
said  court  in  the  determination  of  causes,  the  issuing  of 
writs  and  the  exercise  of  all  powers  authorized  by  this 
Constitution,  or  provided  by  law,  subject  to  the  general 
control  of  the  court  sitting  en  banc,  and  such  rules  and 
regulations  as  the  court  may  make,  but  no  decision  of 
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any  department  shall  become  the  judgment  of  the  court 

unless  concurred  in  by  at  least  three  judges,  and  no  case  concurrence. 

involving  a  construction  of  the  Constitution  of  this  state 

or  of  the  United  States,  shall  be  decided  except  by  the 

court  en  banc. 

Sec.  2.     Section  six  (6)  of  article  six  (VI)  of  the  Amended. 
Constitution  of  the  State  of  Colorado  shall  be  amended 
to  read  as  follows: 

Sec.  6.    The  judges  of  the  Supreme  Court,  except  as  Election  of 
herein  provided,  shall  be  elected  by  the  electors  of  theJ"*^^®*- 
state  at  large. 

Sec.  3.     Section  seven  (7)  of  said  article  six  (VI)  of  Amended. 
the  Constitution  of  the  state  of  Colorado  shall  be  amend- 
ed to  read  as  follows: 

Sec.  "V.    The  term  of  office  of  the  judges  of  the  Term. 
Supreme  Court,  hereafter  elected,  except  as  in  this  article 
otherwise  provided,  shall  be  ten  years. 

Sec.  4.     Section  eight  (8)  of  said  article  six  (VI)  of  Amended. 
the  Constitution  of  the  state  of  Colorado  shall  be  amend- 
ed to  read  as  follows: 

Sec.  8.    No  successor  of  the  judge  of  the  Court  of  Appointment  of 
Appeals  whose  term  expires  in  April,   1905,   shall   be  Judge, 
appointed. 

On  the  first  Wednesday  of  April,  1905,  the  Court  of  q^^j,^  ^f 
Appeals  shall  cease  to  exist,  and  the  judges  of  said  court  appeais- 
whose  regular  terms  shall  not  then  have  expired  shall  ®^*stence. 
become  judges  of  the  Supreme  Court.     All  causes  pend- 
ing before  the  Court  of  Appeals  shall  then  stand  trans-  Causes 
ferred  to  and  be  pending  in,  the  Supreme  Court,  and  no  transferred. 
bond  or  obligation  given  in  any  of  said  causes  shall  be 
affected  by  said  transfer. 

The  term  of  office  of  that  judge  of  the  Supreme  Court  Terms  of 
whose  term  expires  on  the  second  Tuesday  in  January,  Judges. 
1907,  shall  so  expire;  the  term  of  office  of  that  judge 
transferred  from  the  Court  of  Appeals  whose  term  shall 
expire  in  April,  1907,  shall  expire  on  the  second  Tuesday 
in  January,  1907;  and  the  term  of  office  of  that  judge  of 
the  Supreme  Court  whose  term  expires  in  January,  1910, 
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ElectIon-1906. 


Election-1908. 


Election— 1910. 


Electlon-1912. 


Election— 1914. 


Election— 1918. 


Proviso- 
appointment  of 
judges. 


Proviso- 
changes  by  the 
general 
assembly. 


is  hereby  extended  to  the  second  Tuesday  in  January, 
1911;  and  the  term  of  oflBce  of  the  judge  or  judges  trans- 
ferred from  the  Court  of  Appeals  whose  term  would  ex- 
pire in  April,  1909,  shall  expire  on  the  second  Tuesday  in 
January,  1909;  and  the  term  of  office  of  the  judge  of  the 
Supreme  Court  whose  term  expires  on  the  second  Tues- 
day in  January,  1913,  shall  so  expire. 

At  the  general  election  in  the  year  1906  and  every 
tenth  year  thereafter,  there  shall  be  elected  two  judges 
of  the  Supreme  Court. 

At  the  general  election  in  the  year  1908,  there  shall 
be  elected  three  judges  of  the  Supreme  Court,  one  for  the 
term  of  six  years,  and  two  for  the  term  of  ten  years. 

At  the  general  election  in  the  year  1910  and  every 
tenth  year  thereafter,  there  shall  be  elected  one  judge  of 
the  Supreme  Court. 

At  the  general  election  in  the  year  1912  and  every 
tenth  year  thereafter,  there  shall  be  elected  one  judge  of 
the  Supreme  Court. 

At  the  general  election  in  the  year  1914  and  every 
tenth  year  thereafter,  there  shall  be  elected  one  judge 
of  the  Supreme  Court. 

At  the  general  election  in  the  year  1918  and  every 
tenth  year  thereafter,  there  shall  be  elected  two  judges 
of  the  Supreme  Court. 

Provided;  that  if  said  Court  of  Appeals  shall  at  the 
time  of  the  going  into  effect  of  this  amendment,  by  law 
consist  of  only  three  judges,  the  Governor  shall  nominate 
and  by  and  with  the  advise  and  consent  of  the  Senate 
appoint  two  judges  of  the  Supreme  Court  whose  term  of 
office  shall  begin  on  the  first  Wednesday  of  April,  1905, 
and  expire  on  the  second  Tuesday  of  January,  1909. 

Provided  also,  that  nothing  herein  contained  shall  be 
construed  to  prevent  the  General  Assembly  from  chang- 
ing the  time  of  electing  judges  of  the  Supreme  Court  and 
from  extending  or  abridging  their  terms  of  office  as  pro- 
vided in  Art.'  VI,  Section  15  of  the  Constitution  of  this 
state. 
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The  judge  having,  the  shortest  time  to  serve,  not  chief  justice. 
holding  his  office  by  appointment  or  election  to  fill  vacan- 
cy, shall  be  the  chief  justice. 

Of  the  two  judges  whose  terms  of  office  expire  upon  Terms  expiring 
the  same  day,  the  younger  in  years  of  the  two  judges  shall  **  "*™®  ^*™®' 
be  the  chief  justice  during  the  next  to  the  last  year  of 
his  term  of  office  and  the  elder  of  the  two  judges  shall  be 
chief  justice  during  the  last  year  of  his  term  of  office. 

The  chief  justice  shall  preside  at  all  sessions  of  the  chief  justice 
court  en  banc,  and,  in  case  of  his  absence,  then  the  judge  preside. 
present  who  would  next  be  entitled  to  become  chief  jus- 
tice shall  preside. 

Until  otherwise  provided  by  law,  the  Supreme  Court  supreme  court- 
shall  have  power  to  review  the  judgments  and  proceed-  p*^^®*"- 
ings  of  inferior  courts,  in  such  instances  and  in  such  man- 
ner as  was  provided  by  law  previous  to  the  act  establish- 
ing the  Court  of  Appeals. 

Sec.  5.  Each  elector  voting  at  said  election  and  de-  Manner  of 
sirous  of  voting  for  or  against  said  amendment,  shall  ^o^^nK  fo^  or 
deposit  in  the  ballot  box  his  ticket  whereon  shall  be 
printed  the  words  "For  the  amendments  to  sections  5, 
6,  7,  and  8,  of  article  VI,  consolidating  the  Supreme 
Court  and  the  Court  of  Appeals,"  and  "Against  the 
amendments  to  sections  5,  6,  7,  and  8,  of  article  VI,  con- 
solidating the  Supreme  Court  and  the  Court  of  Appeals," 
and  shall  indicate  his  choice  by  placing  a  cross  opposite 
one  or  the  other  of  said  groups  of  words. 

Any  elector  not  voting  as  aforesaid  may  express  his  Designating  by 
approval  or  rejection  of  any  one  or  more  of  said  sections  sections. 
herein  referred  to,  by  designating  any  section  so  approved 
or  rejected  by  number  in  the  order  in  which  it  appears 
in  this  act.  The  official  ballot  shall  be  so  prepared  as  to 
afford  the  electors  the  opportunity  to  express  their  choice 
as  herein  provided. 

Sec.  6.    The  votes  cast  for  the  adoption  or  rejection  canvassing 
of  said  amendments  shall  be  canvassed  and  the  result  votes. 
determined  by  the  laws  of  the  state  for  the  canvass  of 
votes  for  representatives  in  Congress. 

Approved  April  6,  1903. 


152 


CONSTITUTIONAL  AMENDMENT.  [Cll.   74. 


CHAPTER  74. 


CONSTITUTIONAL  AMENDMENT. 

TAXATION— EXEMPTIONS. 


(S.  B.  No.  240,  by  Senator  McGuire.) 

AN    ACT 

TO  SUBMIT  TO  THE  QUALIFIED  ELECTORS  OF  THE  STATE 
OF  COLORADO  AN  AMENDMENT  TO  SECTION  3  OF  ARTI- 
CLE X  OF  THE  CONSTITUTION  OF  THE  STATE  OF  COLO- 
RADO. 


Submission 
to  electors. 


Constitutional 
amendment. 


Uniform 
taxation. 


Proviso- 
exemption. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  shall  be  submitted  to  the  qualified 
electors  of  the  state  of  Colorado,  at  the  next  general 
election  for  members  of  the  General  Assembly,  for  their 
approval  or  rejection,  the  following  amendment  to  the . 
Constitution  of  the  state  of  Colorado,  which,  when  rati- 
fied by  a  majority  of  those  voting  thereon,  shall  be  valid 
as  a  part  of  the  Constitution,  namely:'  Section  3  of  article 
X  of  the  Constitution  of  the  state  of  Colorado  shall  be 
amended  so  as  to  read  as  follows: 

Sec.  3.  All  taxes  shall  be  uniform  upon  the  same 
class  of  subjects  within  the  territorial  limits  of  the  au- 
thority levying  the  tax,  and  shall  be  levied  and  collected 
under  general  laws,  which  shall  prescribe  such  regula- 
tions as  shall  secure  a  just  valuation  for  taxation  of  all 
property,  real  and  personal ;  Provided,  That  the  personal 
property  of  every  person  being  the  head  of  a  family  to 
the  value  of  f 200  shall  be  exempt  from  taxation.  Difches, 
canals  and  flumes  owned  and  used  by  individuals  or  cor- 
porations, for  irrigating  land  owned  by  such  individual  or 
corporations,  or  the  individuals    [individual]    members 
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thereof,  shall  not  be  separately  taxed  so  long  as  they 
shall  be  owned  and  [used]  exclusively  for  such  purposes. 

Sec.  2.  Each  elector  voting  at  said  election  and  de-  Manner  of 
sirous  of  voting  for  or  against  said  amendment  shall  voting:, 
deposit  in  the  ballot  box  his  ticket,  on  which  shall  be 
printed  the  words,  "For  the  amendment  concerning  ex- 
emption of  |200  of  personal  property  from  taxation,"  and 
"Against  the  amendment  concerning  exemption  of  f200 
of  personal  property  from  taxation,"  and  shall  indicate 
his  or  her  choice  by  placing  a  cross  opposite  one  or  the 
other  of  said  groups  of  words. 

Sec  3.     The  votes  cast  for  the  adoption  or  rejection  vote»-how 
of  said  amendment  shall  be  canvassed  and  the  result  de- ^anvaased. 
termined  by  the  laws  of  the  state  for  the  canvass  of  votes 
for  representatives  in  Congress. 

Approved  April  8,  1903. 


CHAPTER  75. 


CONVEYANCES. 

HUSBAND  AND  WIFE. 


(S.  B.  No.  270,  by  Senator  Cornforth.) 

AN    ACT 

RELATING  TO  THE  PROPERTY  RIGHTS  OF  MARRIED  PERSONS. 

Be  it  Enacted  ty  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  any  chattel  mortgage  upon,  and  any  ^  ^^^  ^^ 
sale  of  the  household  goods  used  by  the  family,  and  any  when  husband 
deed  for  or  other  conveyance  of,  and  any  mortgage  or  any  and  wife  must 
deed  of  trust  upen  any  homestead,  when  given  or  made  by  executing. 
husband  or  wife  residing  with  the  other,  shall  not  be  valid 
unless  executed   or  made  by  both  husband  and   wife 
jointly. 

Approved  April  11,  1903. 
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CHAPTER  76. 

COBPOBATIONS. 

DISSOLUTION— RENEWAL. 


Discontinuing 
business  or 
dissolving. 

PI^G  notice. 


Certificate  of 

renewal. 

Fees. 


Foreign 
corporation- 
existence. 


Renewal 

certificate. 

Fees. 


Limitation  on 
extension. 


(S.  B.  No.  311,  by  Senator  Taylor.) 

AN    ACT 

CONCERNING  CORPORATIONS. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  It  shall  be  the  duties  of  the  officers  and 
directors  of  all  corporations  that  may  desire  to  discon- 
tinue business  or  dissolve  the  corporation  prior  to  the 
time  limited  by  law,  or  the  time  specified  in  the  articles 
of  incorporation,  to  file  notice  of  such  dissolution  in  the 
office  of  Secretary  of  State. 

Sec.  2.  It  shall  be  the  duty  of  every  corporation  that 
renews  or  extends  its  term  of  incorporation  to  file  in  the 
office  of  Secretary  of  State  a  certificate  of  renewal,  as  now 
provided  by  law,  and  to  pay  the  same  fees  to  the  Secre- 
tary of  State  as  are  provided  by  law  for  filing  new  cer- 
tificates of  articles  of  incorporation  at  the  time  of  the 
filing  of  such  renew^al. 

Sec.  3.  No  foreign  corporation  doing  business  in 
this  state  shall  be  allowed  a  term  of  corporate  existence 
of  any  longer  period  than  domestic  corporations  of  like 
character;  and  every  such  foreign  corporation  doing  busi- 
ness in  this  state  shall  be  required  to  file  a  renewal  cer- 
tificate Of  its  corporate  existence  and  pay  the  same  fees 
therefor  as  if  such  corporation  were  a  domestic  corpo- 
ration organized  under  the  laws  of  this  state.  But  in  no 
case  shall  the  time  be  extended  beyond  the  corporate 
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existence  of  such  foreign  corporation  in  the  state  or  coun- 
try where  it  was  originally  organized. 

Sec.  4.     Every  foreign  corporation  doing  business  in  Amending 
this  state  and  desirous  of  amending  its  articles  of  incor-  articles. 
poration,  shall  pay  to  the  Secretary  of  State  the  same  fee  pee. 
for  filing  such  amended  articles  of  incorporation  as  is  now 
provided  by  law  for  the  filing  of  amendments  for  domestic 
corporations. 

Sec.  5.     Every  corporation  doing  business  in  this  Annual  license 
state  and  required  by  the  laws  of  this  state  to  pay  an  ^^x. 
annual  corporation  license^ tax,  shall  pay  said  tax  and  all  Payment. 
fees  connected  therewith  into  the  office  of  the  Auditor  of 
State,  as  now  provided  by  law,  until  the  second  Tuesday 
in  January,  A.  D.  1905,  and  after  that  time  all  such  pay- 
ments shall  be  made  into  the  office  of  the  Secretary  of 
State. 

Sec.  6.     All  acts  and  parts  of  acts  in  conflict  here-  Repeal. 
with  are  repealed. 

Sec.  7.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  9,  1003. 
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CHAPTER  77. 


COBPOEATIONS. 

STOCK  TRANSFER  BOOKS. 


(H.  B.  No.  228,  by  Mr.  Stubbs.) 

AN    ACT 

TO  AMEND  CHAPTER  49,  ACTS  OF  THE  NINTH  GENERAL 
ASSEMBLY  IN  RELATION  TO  STOCK  TRANSFER  BOOKS 
OF  CORPORATIONS. 


List  of  stock- 
holders to  be 
kept. 


Contents  of 
book. 


Open  for 
inspection. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

That  chapter  49  of  the  acts  of  the  Ninth  General 
Assembly,  and  section  508,  3  Mills'  Annotated  Statutes, 
be  amended  so  as  to  read  as  follows: 

It  shall  be  the  duty  of  the  directors  or  trustees  of 
every  such  corporation,  except  railroad  and  telegraph 
cori)orations,  and  industrial  corporations  having  a  paid 
up  capital  exceeding  |20,000,000  and  maintaining  a  stock 
transfer  agency  in  the  city  of  New  York,  to  cause  a  book 
to  be  kept  by  the  secretary  or  clerk  thereof,  containing 
the  names  of  all  persons  alphabetically  arranged,  who  are, 
or  shall  within  one  year  have  been  stockholders  of  such 
corporation,  and  showing  their  place  of  residence,  the 
number  of  shares  of  stock  held  by  them  respectively,  and 
the  time  when  they  respectively  became  the  owners  of 
such  shares,  and  the  time  when  they  ceased  to  be  such 
stockholders,  and  the  amount  of  stock  actually  paid  in, 
and  what  proportion  has  been  paid  in  cash;  which  books 
shall,  during  the  usual  business  hours  of  the  day,  be  open 
for  the  inspection  of  the  stockholders  and  creditors  of 
the  company,  and  their  personal  representatives,  at  the 
office  or  principal  place  of  business  of  such  company,  in 
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the  county  where  its  business  operations  shall  be  located; 
and  any  and  every  such  stockholder,  creditor  or  repre- 
sentative shall  have  a  right  to  make  extracts  from  such 
books,  and  no  transfer  of  stock  shall  be  valid  for  any  pur-  Transfer  of 
pose  whatever  except  to  render  the  person  to  whom  it  stocks  entered 
shall  be  transferred,  liable  for  the  debts  of  the  company  ^ays "  ^^  ^ 
according  to  the  jjrovisions  of  this  act,  unless  it  shall 
have  been  entered  therein,  as  required  by  this  section, 
within  sixty  days  from  the  date  of  such  transfer,  by  an 
entry  showing  to  and  from  whom  transferred;  or,  in  case 
of  the  pledge  of  any  such  stock,  a  memorandum  be  made  in  case  of 
upon  the  books  of  said  company,  showing  to  whom  and  pledge. 
for  what  amount  the  stock  has  been  pledged.     Such 
books  shall  be  presumptive  evidence  of  the  facts  therein  Book  as 
stated  in  any  suit  or  proceedings  against  such  corpo-  evidence. 
ration,  or  against  any  one  or  more  stockholders.     Every  Failure  to  keep 
officer  or  agent  of  any  such  company  authorized  to  keep  ^<^^^' 
such  book  or  books  who  shall  neglect  to  make  any  proper 
entry  in  such  book,  or  shall  refuse  or  neglect  to  exhibit 
the  same,  or  allow  the  same  to  be  inspected,  and  extracts 
taken  therefrom,  shall  be,  as  provided  by  this  section, 
deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  Penalty. 
not  exceeding  |300,  and  the  corporation  shall  forfeit  and 
pay  to  the  party  injured  a  penalty  of  fifty  dollars,  for 
every  such  neglect  or  refusal,  and  all  the  damages  result- 
ing therefrom.  , 
Approved  April  6,  1903. 
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CHAPTER  78. 

GOBPOBATIONS. 

TRANSFERS  OF  PROPERTY. 


(H.  B.  No.  339,  by  Mr.  Belford.) 

AN    ACT 

RELATING   TO  THE  TRANSFERS  OF   PROPERTY,   RIGHTS  AND 
FRANCHISES  OF  CORPORATIONS. 


Transfers  of 
property  rights 
and  franchises. 


Subject  to 
duties  and 
liabilities. 
Proviso— 
certiflcate  of 
extension. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  Whenever  the  property,  rights  and  fran- 
chises of  any  corporation  organized  under  the  laws  of 
this  State,  other  than  franchises  granted  by  any  muni- 
cipality, shall  have  been  or  shall  hereafter  be  sold  bona 
fide  under  execution  or  by  foreclosure,  under  order  of 
court  or  by  virtue  of  deeds  of  trust,  to  another  corpora- 
tion, then  the  corporation  purchasing  shall  take  said 
property',  rights  and  franchises,  other  than  franchises 
above  excepted,  with  all  the  rights  and  powers  subject 
to  all  the  duties  and  liabilities  of  the  corporation  whose 
property  is  so  sold,  for  the  term  of  existence  of  the  cor- 
poration acquiring  said  rights;  Provided,  That  when  any 
corporation  w^hose  property,  rights  and  franchises  are 
under  mortgage  or  deed  of  trust  and  whose  charter  is 
about  to  expire  shall  fail,  neglect  or  refuse  to  file  a  certi- 
ficate of  extension  of  its  charter,  then  the  owners  and 
holders  of  such  mortgage  or  deed  of  trust  may  file  such 
extension  in  like  manner  and  with  like  force  and  effect 
as  if  the  same  had  been  done  by  the  corporation,  and 
any  extension  heretofore  made  by  the  parties  purchasing 
under  such  foreclosure  is  hereby  declared  to  be  legal  and 
valid. 

Approved  April  11,  1908. 
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CHAPTER  79. 


COUNTY  BOVNDABIES. 

ADAMS   COUNTY. 


(H.  B.  No.  416,  by  Mr.  Stubbs.) 

AN    ACT 

TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  ESTABLISH*  THE 
COUNTY  OF  ADAMS  AND  THE  COUNTY  SEAT  THEREOF; 
PROVIDING  FOR  THE  APPOir^MENT  OF  ITS  PRECINCT 
AND  COUNTY  OFFICERS,  FIXING  THE  TERMS  OF  COURT 
THEREIN,  AND  PROVIDING  FOR  REPRESENTIVE  [REPRE- 
SENTATIVE], SENATORIAL  AND  CONGRESSIONAL,  NORMAL 
AND  JUDICIAL  DISTRICTS."  APPROVED  APRIL  15,  1901,  BE- 
ING CHAPTER  57  OF  THE  LAWS  OF  1901. 

Be  it  Enacted  by  the  General  Assemhlp  of  the  State  of  Colorado : 

Section  1.  That  Section  3  of  an  act  entitled  "Ang^^^j^^^ 
^  I  Act  to  establish  the  County  of  Adams  and  the  County  amended. 
*  I  Seat  thereof,  providing  for  the  appointment  of  its  pre- 
1  cinct  and  county  oflBcers,  fixing  the  terms  of  court  therein, 
'^  I  and  providing  for  Representative,  Senatorial  and  Con- 
^  I  gressional,  Normal  and  Judicial  Districts,"  Approved 
^y  I  April  15,  1901,  being  chapter  57  of  the  Laws  of  1901,  be 
^  I     and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

"Section  3.     All  County,  Precinct  and  District  Offi-  officers  hold 
cers  now  holding  office  by  election  or  appointment  in  said  over. 
County  are  hereby  declared  to  be  the  legal  officers  of  the 
said  County  of  Adams,  and'  of  the  various  precincts  and 
^A  I    ^ist^'icts  respectively  therein,  and  they  shall  hold  their  Term. 
offices  until  their  successors  shall  be  duly  elected  at  the 
general  election  authorized  by  law  to  be  held  for  the  elec- 
tion of  such  officers  respectively,  and  until  their  successors 
so  elected  shall  qualify  as  required  by  law." 
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Sec.  2.  That  Section  6  of  said  act  be  and  the  same 
is  hereby  amended  so  as  to  read  as  follows : 

"Section  6.  All  the  property,  real  and  personal,  that 
belonged  to  the  former  County  of  Arapahoe  on  the  first 
day  of  December,  1902,  shall  be  appraised  at  its  full  cash 
value  in  the  manner  provided  in  Section  4  of  this  amen- 
datory act;  and  from  the  total  appraised  value  shall  then 
be  deducted  the  legal  and  valid  indebtedness  of  said 
Arapahoe  County,  existing  on  the  first  day  of  December, 
1902;  of  the  balance  remaining  there  shall  be  paid  in 
cash  by  the  City  and  County  of  Denver,  to  the  County  of 
Adams  such  sum  as  is  equal  to  the  proportional  amount, 
which  the  assessed  valuation  of  the  County  of  Adams  for 
the  year  1902,  bears  to  the  total  combined  assessed  valu- 
ation of  the  City  and  County  of  Denver  and  the  Counties 
of  Adams  and  South  Arapahoe  for  1902." 

Sec.  3.  That  Section  8  of  said  act  be  and  the  same 
is  hereby  amended  so  as  to  read  as  follows: 

"Section  8.  All  moneys  belonging  to  the  former 
County  of  Arapahoe  on  the  first  day  of  December,  1902, 
and  all  moneys  that  thereafter  have  come  into  the  Treas- 
ury, or  to  the  credit  of  said  County,  or  of  the  City  and 
County  of  Denver,  from  County  taxes  for  the  year  1901 
and  previous  years,  and  from  the  redemption  of  lands 
sold  for  County  taxes  for  the  year  1901  and  previous 
years,  and  from  all  other  sources  of  County  revenue, 
shall  be  apportioned  aijd  paid  to  the  County  of  Adams 
in  the  ratio  that  the  assessed  valuation  of  the  county  of 
Adams  for  the  year  1902,  bears  to  the  total  combined  as- 
sessed valuation  of  the  City  and  County  of  Denver  and 
the  Counties  of  Adams  and  South  Arapahoe  for  the 
year  1902." 

Sec.  4.  That  Section  9  of  said  act  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows: 

"Section  9.  On  the  first  Tuesday  after  this  amenda- 
tory act  goes  into  effect,  the  Board  of  County  Commis- 
sioners of  South  Arapahoe  County,  and  the  Board  of 
County  Commissioners  of  the  County  of  Adams,  and  the 
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Council  of  the  City  and  County  of  Denver,  shall  each 
appoint  an  appraiser,  and  the  three  appraisers  so  ap- Appraisers 
pointed  shall  forthwith  meet  at  Denver,  and  shall  pro- appointed. 
ceed    with    all    diligence    to    make    the    appraisment  ^^®^®^^' 
[appraisement]  provided  for  in  Section  2  of  this  amenda- 
tory act.    The  Boards  of  County  Commissioners  with  the  who  may  offer 
County  Attorneys  and  such  other  representatives  of  the  testimony. 
Counties  of  South  Arapahoe  and  Adams  as  the  Boards 
of  County  Commissioners  shall  designate,  and  such  rep- 
resentatives as  the  Council  of  the  City  and  County  of 
Denver  shall  designate,  may  be  present  at  the  sittings 
of  said  appraisers  and  oflfer  such  testimony  as  they  see 
fit.     Said  appraisers  shall  sit  as  a  board  of  appraisers,  Board  of 
and  shall  give  the  said  Counties  and  the  City  and  County  appraisers. 
of  Denver  full  opportunity  to  be  heard  and  shall  deter- 
mine said  matter  as  speedily  as  practicable. 

"In  case  of  the  failure,  neglect  or  refusal  of  either  p^iiure  to 
of  said  bodies  to  make  an  appointment  of  an  appraiser,  appoint. 
or  in  case  said  appraisers,  or  a  majority  thereof  fail  to 
agree  on  said  appraisement,  then  at  the  request  of  either 
of  said  boards  of  County  Commissioners,  or  of  the  said 
council,  the  Governor  of  the  State  is  hereby  authorized  Governor 
and  required  to  appoint  three  disinterested  persons  to^ppo^^t- 
make  said  appraisement.    The  appraisers  appointed  by 
the  Governor  shall  proceed  in  the  manner  hereinbefore 
set  forth  for  the  appraisers  appointed  by  said  boards  and 
council. 

From  the  appraisement   made   by   said   appraisers  Appeal  to 
appointed  by  said  boards  and  said  Council,  or  appointed  ^tetrict  court. 
by  the  Governor,  either  of  said  counties,  or  the  city  and 
county  of  Denver  may  appeal  to  the  District  Court  of 
either  judicial  district  in  which  said  Counties,  or  City 
and  County  are  situate  other  than  the  one  in  which  ap- 
pellant is  situate.    From  the  decision  of  the  said  Dis-  Appeal  or  writ 
trict  Court  appeal  or  writ  of  error,  shall  lie  on  behalf  of  of  error, 
either  party,  as  in  other  cases.    The  costs  and  expenses  Expenses. 
incurred  under  this  Section  shall  be  apportioned  between 
and  paid  by  said  Counties  and  said  City  and  County  as 
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the  assessed  valuation  of  each  for  the  year  1902  bears 
to  the  assessed  valuation  of  all." 

Sec.  5.  That  Section  10  of  said  act  be  and  the  same 
is  hereby  amended  so  as  to  read  as  follows: 

"Section  10.  The  County  Clerk  of  the  County  of 
Adams  shall,  as  soon  as  practicable,  and  within  six  (6) 
months  from  the  fifteenth  (15)  day  of  April,  A.  D.  1903, 
have  transcribed  all  records  in  the  office  of  the  County 
Clerk  and  Recorder's  office  of  the  City  and  County  of 
Denver  that  pertains  to  the  said  County  of  Adams,  into 
proper  record  books,  to  be  provided  by  the  said  County 
of  Adams,  within  the  time  herein  designated. 

The  County  Clerk  and  Recorder  and  the  Commis- 
sioners of  the  City  and  County  of  Denver  shall  afford 
every  reasonable  opportunity  and  facility  for  transcrib- 
ing such  records.  The  cost  of  transcribing  the  said  rec- 
ords, and  the  manner  of  paying  therefor,  shall  be  deter- 
mined as  is  provided  for  other  matters  of  revenue  in 
Section  9  hereof."  Provided  that  the  rate  of  compensa- 
tion to  be  paid  for  transcribing  said  records  shall  be  fixed 
by  the  Board  of  County  Commissioners  of  said  Adams 
County,  at  a  rate  not  to  exceed  ten  cents  per  folio." 

"The  Assessor  of  the  former  County  of  Arapahoe, 
and  now  Assessor  of  the  City  and  County  of  Denver, 
shall,  as  soon  as  practicable,  make  out,  certify  and  deliver 
to  the  Treasurer  of  the  County  of  Adams  a  full  and  com- 
plete tax  roll  of  all  the  property,  real  and  personal, 
located  and  assessed  by  him  within  the  boundaries  of 
the  said  County  of  Adams  for  the  year  1902,  and  such 
tax  roll,  when  so  made,  certified  and  delivered,  shall  be 
and  is  hereby  made  the  tax  roll  of  the  said  County  of 
Adams  for  the  year  1902,  for  taxes  due  and  to  be  collected 
by  the  Treasurer  of  said  County  of  Adams  during  the 
year  1903.  The  said  assessment  and  tax  roll  so  certified 
shall  be  valid  for  all  purposes.  The  costs  and  expenses 
incurred  under  this  Section  shall  be  apportioned  between 
and  paid  by  the  County  of  Adams  and  the  City  and 
County  of  Denver  in  the  proportion  that  the  assessed 
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valaation  of  the  County  of  Adams  for  1902  bears  to  the 
assessed  valuation  of  the  City  and  County  of  Den^tri 
for  1902." 

Sec.  6.    In  case  any  school  district  lies  partly  within  school  district 
the  City  and  County  of  Denver  and  partly  within  thejj^^^^j^ 
County  of  Adams,  the  real  estate,  school  buildings,  and 
furniture,  fixtures,  appurtenances  and  personal  property 
thereunto  belonging,  owned  by  such  school  district  on 
November  1,  1902,  shall  be  and  remain  the  property  of  ownership  of 
the  City  and  County,  or  County,  respectively,  within  p'*'^*^- 
which  the  same  was  located.    But  the  value  thereof  shall  value 
be  appraised  and  determined  as  provided  in  Section  4  of  ftpprai««i- 
this  amendatory  act,  and  the  portion  of  the  district,  or 
the  new  district  thus  acquiring  such  property,  shall  pay  payment, 
in  cash  to  the  remaining  portion  of  such  district  a  sum 
proportionate  as  the  assessed  valuation  for  1902  of  such 
remaining  portion  of  such  district  bears  to  the  entire 
assessed  valuation  of  the  entire  former  district  for  the 
said  year,  and  moneys  belonging  to  such  former  school  Moneys. 
district  on  November  1,  1902,  shall  be  divided  between  apportioned, 
the  portions  of  such  school  district  in  proportion  to  the 
persons  of  school  age  in  such  portions. 

Sec.  7.    That  Section  14  of  said  act  be,  and  the  same  Repeal, 
is  hereby  repealed. 

Sec.  8.    That  Section  12  of  said  act  be,  and  is  hereby, 
amended  so  as  to  read  as  follows: 

Sec.  12.    The  said  County  of  Adams  is  hereby  at- Digt^cts. 
tached  to  the  first  and  twelfth  Senatorial  District  for 
senatorial  purposes.  City  and  County  of  Denver  for  rep- 
resentative purposes. 

Sec.  9.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  11, 1903. 
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ARAPAHOE  COUNTY. 


(H.  B.  No.  304,  by  Mr.  Paul.) 

AN    ACT 

TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  ESTABLISH  THE 
COUNTY  OF  SOUTH  ARAPAHOE,  AND  THE  TEMPORARY 
COUNTY  SEAT  THEREOF;  PROVIDING  FOR  THE  APPOINT- 
MENT OF  ITS  PRECINCT  AND  COUNTY  OFFICERS;  FIXING 
THE  TERMS  OF  COURT  THEREIN,  AND  ATTACHING  THE 
SAME  TO  CERTAIN  CONGRESSIONAL,  SENATORIAL,  REP- 
RESENTATIVE, NORMAL  INSTITUTE  AND  JUDICIAL  DIS- 
TRICTS," APPROVED  APRIL  15,  1901,  BEING  CHAPTER  58 
OF  THE  LAWS  OF  1901. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

South  Arapahoe         Section  1.    That  section  3  of  an  act  entitled,  "An  act 
county.  to  establish  the  county  of  South  Arapahoe  and  the  tem- 

porary county  seat  thereof;  providing  for  the  appoint- 
ment of  its  precinct  and  county  officers,  fixing  the  terms 
of  court  therein  and  attaching  the  same  to  certain  con- 
gressional, senatorial,  representative,  normal  institute 
and  judicial  districts,"  approved  April  15,  1901,  being 
chapter  58  of  the  laws  of  1901,  be,  and  the  same  is  hereby 
amended  so  as  to-  read  as  follows: 

"Section  3.  All  county,  precinct  and  district  officers 
now  holding  office  by  election  or  appointment  in  said 
county  are  hereby  declared  to  be  legal  officers  of  said 
county  of  South  Arapahoe  and  of  the  various  precincts 
and  districts,  respectively,  therein,  until  their  successors 
shall  be  duly  elected  at  the  general  election  authorized  by 
law  to  be  held  for  the  election  of  such  officers,  respect- 
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ively,  and  until  their  successors  so  elected  shall  qualify 
as  required  by  law;  Provided,  That  from  and  after  the  Proviso, 
time  this  act  takes  effect  the  name  of  South  Arapahoe  Arapahoe 
county  shall  be  and  become  Arapahoe  county."  county. 

Sec.  2.    That  section  8  of  said  act  be,  and  the  same  is  Amended. 
hereby  amended  so  as  to  read  ds  follows: 

"Sec.  8.    All  the  property,  real  and  personal,  that  be-  property 
longed  to  the  former  county  of  Arapahoe  on  the  1st  day  of  appraised. 
December,  1902,  shall  be  appraised  at  its  full  cash  value 
in  the  manner  provided  in  section  4  of  this  amendatory 
act;  from  the  total  appraised  value  shall  then  be  deducted 
the  legal  and  valid  indebtedness  of  said  Arapahoe  county 
existing  on  said  1st  day  of  December,  1902;  of  the  balance  Balance 
remaiiling  there  shall  be  paid  in  cash  by  the  city  and  ^pp®*^^^"®^ 
county  of  Denver,  to  the  county  of  South  Arapahoe,  such 
•  proportion  as  the  assessed  valuation  of  South  Arapahoe 
county  for  1902  bears  to  the  total  combined  assessed  val- 
uation of  the  city  and  county  of  Denver  and  the  counties 
of  Adams  and  South  Arapahoe  for  1902." 

Sec.  3.    That  section  10  of  said  act  be,  and  the  same  Amended. 
is  hereby  amended  so  as  to  read  as  follows: 

"Sec.  10.  All  moneys  belonging  to  the  former  Moneys 
county  of  Arapahoe  on  the  1st  day  of  December,  1902,  apportioned. 
and  all  moneys  that  thereafter  have  come  to  the  treasury, 
or  to  the  credit  of  said  county,  or  of  the  city  and  county 
of  Denver,  from  county  taxes  for  the  year  1901  and  pre- 
vious years,  and  from  the  redemption  of  lands  sold  for 
county  taxes  for  the  year  1901  and  previous  years,  and 
from  all  other  sources  of  county  revenue,  shall  be  appor- 
tioned and  paid  to  the  county  of  South  Arapahoe  in  the 
ratio  that  the  assessed  valuation  of  South  Arapahoe 
county  for  1902  bears  to  the  total  combined  assessed  val- 
uation of  the  city  and  county  of  Denver  and  the  counties 
of  Adams  and  South  Arapahoe  for  1902." 

Sec.  4.    That  section  11  of  said  act  be,  and  the  same  Amended. 
is  hereby  amended  so  as  to  read  as  follows : 

"Section  11.     On  the  first  Tuesday  after  this  amend-  Appraisers  to 
atory  act  goes  into  effect  the  board  of  county  commission;  be  appointed. 
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era  of  South  Arapahoe  county,  the  board  of  county  com- 
missioners of  Adams  county,  and  the  council  of  the  city 
and  county  of  Denver,  shall  each  appoint  an  appraiser, 
and  the  three  appraisers  so  appointed  shall  forthwith 
meet  at  Denver  and  shall  proceed  with  all  diligence  to 
make  the  appraisement  provided  for  in  section  2  of  this 
amendatory  act.  The  boards  of  county  commissioners 
with  the  county  attorneys  and  such  other  representatives 
of  the  counties  of  South  Arapahoe  anrf  Adams  as  the 
boards  of  county  commissioners  shall  designate,  and  such 
representatives  as  the  council  of  the  city  and  county  of 
Denver  shall  designate,  may  be  present  at  the  sittings  of 
said  appraisers  and  offer  such  testimony  as  they  see  fit. 
Said  appraisers  shall  sit  as  a  board  of  appraisers,  and 
shall  give  the  said  counties  and  the  said  city  and  county 
of  Denver  full  opportunity  to  be  heard  and  shall  de- 
termine said  matter  as  speedily  as  practicable. 

In  case  of  the  failure,  neglect  or  refusal  of  either  of 
said  bodies  to  make  appointment  of  an  appraiser,  or  in 
case  said  appraisers  or  a  majority  thereof  fail  to  agree  on 
said  appraisement,  then  at  the  request  of  either  of  said 
boards  of  county  commissioners,  or  of  said. council,  the 
Governor  of  the  State  is  hereby  authorized  and  required 
to  appoint  three  disinterested  persons  to  make  said  ap- 
praisement. The  appraisers  appointed  by  the  Governor 
shall  proceed  in  the  manner  hereinbefore  set  forth  for  the 
appraisers  appointed  by  said  boards  and  council.  From 
the  appraisement  made  by  said  appraisers  appointed  by 
said  boards  and  said  council,  or  appointed  by  the  Gov- 
ernor, either  of  said  counties,  or  the  city  and  county  of 
Denver,  may  appeal  to  the  District  Court  of  either  judi- 
cial district  in  which  said  counties,  or  city  and  county,  are 
situate,  other  than  the. one  in  which  appellant  is  situate. 
From  the  decision  of  the  said  District  court  appeal  or 
writ  of  error  shall  lie  on  behalf  of  either  party,  as  in  other 
cases.  The  costs  and  expenses  incurred  under  this  sec- 
tion shall  be  apportioned  between  and  paid  by  said 
counties  and  said  city  and  county,  as  the  assessed  valua- 
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tion  of  each  for  the  year  1902  bears  to  the  assessed  valu- 
ation of  all." 

Sec.  5.     That  section  12  of  this  act  be,  and  the  Amended, 
same  is  hereby  amended  so  as  to  read  as  follows: 

"Sec.  12.     The  city  and  county  of  Denver  shall,  as  Records 
soon  as  practicable  and  within  six  months  from  the  first  transcribed. 
day  of  April,  1903,  have  transcribed  all  of  the  records  of 
the  former  county  of  Arapahoe  that  pertains  to  the  said 
county  of  South  ^Arapahoe,  into  proper  record  books,  to 
be  provided  by  the  said  city  and  county  of  Denver,  for 
the  said  county  of  South  Arapahoe,  and  shall  certify  to  certificate. 
the  correctness  of  the  same  thereon,  and  deliver  said  rec- 
ords to  the  proper  officers  of  the  said  county  of  South 
Arapahoe  within  the  time   herein   designated.     Within  Bids, 
ten  days  after  this  act  goes  into  effect  the  clerk  of  the 
city  and  county  of  Denver  shall  cause  advertisement  to 
be   made  for  sealed  bids   for   doing   said   transcribing, 
which  advertisement  shall  be  published  for  ten  days  in 
a  daily  newspaper  in  Denver,  and  said  clerk  shall  there- 
upon let  the  contract  to  the  lowest  best  responsible  bid-  Let  contract, 
der,  to  be  approved  by  the  board  of  county  commissioners 
of  the  then  Arapahoe  county,  and  for  the  faithful  per- 
formance of  said  contract,  said  clerk  shall  require  a  good 
and  sufficient  bond  in  the  sum  of  fifty  thousand  dollars 
(f  50,000),  to  be  approved  by  the  mayor  of  the  city  and  Bond  approved. 
county  of  Denver." 

The  assessor  of  the  former  county  of  Arapahoe,  and  Assessor  to 
now  assessor  of  the  city  and  county  of  Denver,  shall,  •i'^^^qouJ^  '°" 
soon  as  practicable,  make  out,  certify  and  deliver  to  the  Arapahoe, 
treasurer  of  the  county  of  South  Arapahoe,  a  full  and 
complete  tax  roll  of  all  the  property  real  and  personal 
located  and  assessed  by  him  within  the  boundaries  of 
said  county  of  South  Arapahoe,  for  the  year  1902,  and 
such  tax  roll  when  so  made,  certified  and  delivered,  shall 
be  and  is  hereby  made  the  tax  roll  of  said  county  of 
South  Arapahoe,  for  the  year  1902,  for  taxes  due  and  to 
be  collected  by  the  treasurer  of  said  county  of  South 
Arapahoe  during  the  year  1903.     The  said  assessment 
and  tax  roll  so  certified  or  heretofore  certified,  shall  be 
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valid  for  all  purposes.  The  costs  and  expenses  incurred 
under  this  Section  shall  be  apportioned  between  and  paid 
by  the  county  of  South  Arapahoe  and  the  city  and  county 
of  Denver  in  the  proportion  that  the  assessed  valuation 
of  the  county  of  South  Arapahoe  for  1902  bears  to  the 
assessed  valuation  of  the  city  and  county  of  Denver  for 
1902. 

Sec.  6.  In  case  any  school  district  lies  partly 
within  the  city  and  county  of  Denver  and  partly  within 
the  county  of  South  Arapahoe,  the  real  estate,  school 
buildings,  and  furniture,  fixtures,  appurtenances  and  per- 
sonal property  thereunto  belonging,  owned  by  such 
school  district  on  December  1,  1902,  shall  be  and  remain 
the  property  of  the  city  and  county,  or  county  respect- 
ively, within  which  the  same  is  located.  But  the  value 
thereof  shall  be  appraised  and  determined  as  provided  in 
section  4  of  this  amendatory  act,  and  the  portion  of  the 
district  or  the  new  district  thus  acquiring  such  property, 
shall  pay  in  cash  to  the  remaining  portion  of  such  dis- 
trict a  sum  proportionate  as  the  assessed  valuation  for 
1902  of  such  remaining  portion  of  such  district  bears  to 
the  entire  assessed  valuation  of  the  entire  former  district 
for  the  said  year,  and 'moneys  belonging  to  such  former 
school  district  on  November  1,  1902,  shall  be  divided  be- 
tween the  portions  of  such  school  district  in  proportion 
to  the  persons  of  school  age  in  such  portion. 

Sec.  7.  That  section  13  of  said  act  be,  and  the  same 
is  hereby  amended  to  read  as  follows: 

"Sec.  13.  For  the  purpose  of  fixing  fees  chargeable 
and  to  be  collected  by  county,  district,  precinct  and  other 
oflficers,  said  county  of  South  Arapahoe  shall  be  a  county 
of  the  fourth  class;  and  for  the  purpose  of  providing  for 
and  regulating  the  compensation  of  county,  district,  pre- 
cinct and  other  oflScers,  the  said  county  of  South  Arapa- 
hoe shall  be  a  county  of  the  fourth  class,  division  *A',  and 
for  the  purpose  of  providing  for  and  regulating  the  com- 
pensation of  county  superintendents  of  schools,  the  said 
county  of  South  Arapahoe  shall  be  a  county  of  the  fourth 
class." 
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Sec.  8.     That  section  14  of  said  act  be  and  the  same  Amended, 
is  hereby  amended  to  read  as  follows: 

"Sec.  14.  The  said  county  of  South  Arapahoe  is  Districts. 
hereby  attached  to  and  made  a  part  of  the  First  Congres- 
sional District,  the  twenty-second  Senatorial  District  and 
the  First  Judicial  District,  and  shall  be  constituted  a  dis- 
trict with  the  city  and  county  of  Denver  for  the  election 
of  Representative  [s]  and  shall  be  included  in  Normal 
District  No.  3." 

Sec.  9.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 


CHAPTER  81. 


'COTTHTT  BOXrimABIES. 

WASHINGTON  COUNTY. 


(S.  B.  No.  239,  by  Senator  Hill.) 

AN    ACT 

TO  STRIKE  OFF  A  PART  OF  THE  TERRITORY  OF  ADAMS 
COUNTY,  FORMERLY  A  PART  OF  THE  COUNTY  OF  ARAP- 
AHOE, AND  ADD  THE  SAME  TO  WASHINGTON  COUNTY. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    That  subject  to  the  provisions  of  this  act  stricken  from 
there  is  hereby  stricken  from  the  county  of  Adams,  for-  Adams  county. 
merly  a  part  of  the  county  of  Arapahoe,  and  annexed  to  Annexed  to 
the  county  of  Washington,  all  that  territory  now  a  part  washingrton 
of  Adams  county,  formerly  a  part  of  Arapahoe  county,  de-  *^°""^^- 
scribed  as  follows,  to  wit: 
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Beginning  at  the  intersection  of  the  east  boundary 
line  of  range  forty-nine  (49)  west  and  the  north  boundary 
line  of  Adams  county,  formerly  a  part  of  Arapahoe 
county,  thence  west  along  the  north  boundary  line  of 
said  Adams  county  to  the  east  boundary  line  of  range 
fifty-seven  (57)  west,  thence  south  along  said  line  to  the 
south  boundary  line  of  said  Adams  county,  thence  east 
along  the  southern  boundary  line  of  said  Adams  county  to 
the  east  boundary  line  of  range  forty-nine  (49)  west, 
thence  north  along  said  line  to  the  place  of  beginning. 

Sec.  2.  There  shall  be  submitted  to  the  qualified 
voters  of  the  county  of  Adams,  formerly  a  part  of  Arapa- 
hoe county,  at  a  special  election  to  be  held  in  the  manner 
provided  by  law,  on  the  second  Tuesday  in  May,  A.  D. 
1903,  the  question  whether  or  not  said  above  described 
territory  shall  be  stricken  from  the  county  of  Adams,  for- 
merly a  part  of  Arapahoe  county,  and  annexed  to  the 
county  of  Washington.  Each  elector  voting  at  said  elec- 
tion and  desirous  of  voting  for  or  against  the  proposition 
to  strike  off  the  said  described  territory  from  the  county 
of  Adams,  formerly  a  part  of  the  county  of  Arapahoe, 
shall  deposit  in  the  ballot  box  a  ballot  whereon  shall  be 
printed  or  written  the  words  "For  Striking  off,"  or  the 
words  "Against  striking  off,"  and  if  a  majority  of  the 
votes  so  cast  shall  be  "For  striking  off,"  then  the  terri- 
tory above  described  shall  be  held  to  have  been  stricken 
from  the  county  of  Adams,  formerly  a  part  of  the  county 
of  Arapahoe,  and  annexed  to  the  county  of  Washington, 
and  this  act  shall  be  in  full  force  and  effect;  and  if  the 
majority  of  the  votes  so  cast  shall  be  "Against  striking 
off,"  then  the  provisions  hereof  shall  be  without  force 
or  effect. 

Sec.  3.  The  vote  so  cast  shall  be  canvassed  and  the 
result  determined  in  the  manner  and  by  the  same  officers 
as  is  now  provided  by  law  for  the  canvass  of  votes  for 
county  officers,  and  a  certificate  of  the  result  shall  be 
immediately  issued  and  transmitted  to  the  county  clerk 
of  Washington  county,  who  shall  publish  the  same  in 
said  county. 
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Sec.  4.    When  the  result  of  said  election  shall  have  it  result  in 
been  declared,  and  if  it  shall  be  found  in  favor  of  the  '*^^'  <*' 
striking  off  said  territory  and  adding  the  same  to  Wash-  *  ^    °k  ^  • 
ington  county,  the  jurisdiction  of  Washington  county 
over  the  said  territory  and  its  inhabitants  shall  at  once 
attach,  and  all  suits  and  proceedings,  civil  and  criminal, 
then  pending  in  the  District  and  County  courts  of  Adams 
county,  formerly  a  part  of  Arapahoe  county,  wherein  the 
cause  of  action  accrued  in  the  territory  annexed,  or 
wherein  the  defendants  reside  in  such  annexed  territory,  Transfer  of 
shall  be  certified  and  transferred  to  the  clerks  of  said  causes  of  action, 
courts,  respectively,  of  Washington  county,  upon  the  or- 
der of  the  judges  of  said  Adams  county,  at  the  expense 
of  the  said  county  of  Washington. 

Sec.  5.  The  board  of  county  commissioners  of  Adams 
county,  formerly  a  part  of  Arapahoe  county,  shall  forth- 
with cause  a  duly  certified  transcript  of  records  of  title  TranscHpt  of 
and  liens  thereon  of  all  property  situated  in  said  ter-  records  of  titles 
ritory  so  stricken  off  to  be  made  and  transmitted  to  the 
county  clerk  of  Washington  cpunty^  at  the  expense  and 
under  the  direction  of  said  Washington  county,  and  the 
said  transcript  shall  become  a  part  of  the  record  of  Wash- 
ington county,  and  of  the  titles  of  property  in  said  ter- 
ritory as  transferred  to  the  county  of  Washington. 

Sec.  6.    The  board  of  county  commissioners  of  Adams  Transfer  of 
county,  formerly  a  part  of  Arapahoe  county,  shall  also  assessment  iist. 
cause  to  be  certified  and  transmitted  forthwith,  upon 
the  said  territory  being  so  annexed  to  Washington  coun- 
ty, the  assessment  of  the  lands  and  other  property  situ- 
ated in  said  territory  for  taxation;  Provided,  however,  proviso- 
the  taxes  for  the  year  1902  as  assessed  shall  belong  to  taxes  of  1902. 
Adams  county,  and  the  proper  officers  of  Adams  county 
are  authorized  to  collect  the  same.     A  list  of  poll  and  Poii  and 
other  taxes  outside  of  the  taxes  of  1902,  along  with  the  ^^^^^  **'^®«- 
assessment  for  1903,  shall  be  accepted  for  collection  to 
the  county  treasurer  of  Washingtoil  county,  and  a  list 
of  all  poll  and  other  taxes,  which  said  levies  and  taxes 
shall  be  embraced  in  the  warrant  for  collection  of  the 
county  treasurer  of  Washington  county,  and  shall  have  how  collected. 
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the  same  legal  effect  and  subject  to  the  same  processes 
of  collection  by  the  county  of  Washington  as  the  county 
of  Adams,  formerly  a  part  of  the  county  of  Arapahoe, 
might  have  employed,  if  this  act  had  not  been  passed. 
Precinct  and  Scc.  7.    All  preciuct  and  school  district  officers  re- 

schooi  district    siding  in  said  territory  shall  hold  their  offices  for  the 
officers.  terms  for  which  they  were  severally  elected  or  appointed, 

subject,  nevertheless,  to  the  jurisdiction  and  authority 
of  the  regular  county  government  in  Washington  county; 
Said  territory     and  the  Said  territory  shall,  for  all  intents  and  purposes, 
part  of  Wash-  become  a  part  and  parcel  of  Washington  county,  as  such 
ngr  on  coun  y.    p^p^^j  ^f  ^^^  judicial,  representative,  senatorial  and  con- 
gressional districts  in  which  Washington  county  is  cor- 
porated. 

R«p«ai-  Sec.  8.    All  acts  or  parts  of  acts  in  conflict  with  the 

provisions  of  this  act  are  hereby  repealed. 

Emergency.  Sec.  9.    In  the  opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  10,  1003. 
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CHAPTER  82. 


COTTNTT  BOTTNDAEIES. 

YUMA  COUNTY. 


(S.  B.  No.  220,  by  Senator  Hill.) 

AN    ACT 

TO  STRIKE  OFF  A  PART  OF  THE  TERRITORY  OF  ADAMS 
COUNTY,  FORMERLY  A  PART  OF  THE  COUNTY  OF  ARAPA- 
HOE, AND  TO  ADD  THE  SAME  TO  YUMA  COUNTY. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.    That,  subject  to  the  provisions  of  this  stricken  from 
act,  there  is  hereby  stricken  from  the  county  of  Adams,  ^^^^^  county. 
formerly  a  part  of  the  county  of  Arapahoe,  and  annexed 
to  the  county  of  Yuma,  all  that  territory  now  a  part  of  Annexed  to 
Adams  county  formerly  a  part  of  Arapahoe  county,  de-  ^^^^  county. 
scribed  as  follows,  to  wit: 

Beginning  at  the  northeast  corner  of  Adams  county.  Boundary, 
formerly  Arapahoe  county,  thence  west  along  the  north 
boundary  of  said  county  to  the  range  line  dividing  ranges 
48  and  49  west,  thence  south  along  said  range  line  to  the 
south  boundary  of  said  county,  thence  east  along  the 
south  boundary  of  said  county  to  the  southeast  corner  of 
said  county,  thence  north  along  the  eastern  boundary  of 
said  county  to  the  place  of  beginning. 

Sec.  2.    There  shall  be  submitted  to  the  qualified  submission  to 
voters  of  the  county  of  Adams,  formerly  a  part  of  the  voters. 
county  of  Arapahoe,  at  a  special  election  to  be  held  in  special  election. 
the  manner  provided  by  law,  on  the  second  Tuesday  in 
May,  A.  D.  1903,  the  question  whether  or  not  said  above 
described  territory  shall  be  stricken  from  the  county  of 
Adams,  formerly  a  part  of  the  county  of  Arapahoe,  and 
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annexed  to  the  county  of  Yuma.  Each  elector  voting  at 
said  election  and  desirous  of  voting  for  or  against  the 
proposition  to  strike  off  the  said  described  territory  from 
the  county  of  Adams,  formerly  a  part  of  the  county  of 
Arapahoe,  shall  deposit  in  the  ballot  box  a  ballot 
whereon  shall  be  printed  or  written  the  words,  "For 
striking  off,"  or  the  words,  "Against  striking  off,"  and  if 
a  majority  of  the  votes  so  cast  shall  be  "For  striking  off," 
then  the  territory  above  described  shall  be  held  to  have 
been  stricken  from  the  county  of  Adams,  formerly  a  part 
of  the  county  of  Arapahoe,  and  annexed  to  the  county 
of  Yuma,  and  this  act  shall  be  in  full  force  and  effect, 
and  if  a  majority  of  the  votes  so  cast  shall  be  "Against 
striking  off,"  then  the  provisions  hereof  shall  be  without 
force  or  effect. 

Sec.  3.  The  vote  so  cast  shall  be  canvassed  and  the 
result  determined  in  the  manner  and  by  the  same  officers 
as  is  now  provided  by  law  for  the  canvass  of  votes  for 
county  officers,  and  a  certificate  of  the  result  shall  be 
immediately  issued  and  transmitted  to  the  county  clerk 
of  Yuma  county,  who  shall  publish  the  same  in  said 
county. 

Sec.  4.  When  the  result  of  said  election  shall  have 
been  declared,  and  if  it  shall  be  found  in  favor  of  the 
striking  off  said  territory  and  adding  the  same  to  Yuma 
county,  the  jurisdiction  of  Yuma  county  over  the  said 
territory  and  its  inhabitants  shall  at  once  attach,  and  all 
suits  and  proceedings,  civil  and  criminal,  then  pending  in 
the  District  and  County  courts  of  Adams  county,  form- 
erly a  part  of  the  county  of  Arapahoe,  wherein  the  cause 
of  action  accrued  in  the  territory  annexed,  or  wherein  the 
defendants  reside  in  such  annexed  territory  shall  be  cer- 
tified and  transferred  to  the  clerks  of  said  courts,  re- 
spectively, of  Yuma  county,  upon  the  order  of  the  judges 
of  said  courts  of  said  Adams  county,  at  the  expense  of  the 
said  county  of  Yuma. 

Sec.  5.  The  board  of  county  commissioners  of  Ad- 
ams county,  formerly  a  part  of  Arapahoe  county,  shall 
forthwith  cause  a  duly  certified  transcript  of  records  of 
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title  and  liens  thereon  of  all  property  situated  in  said 
territory  so  stricken  off  to  be  made  and  transmitted  to 
the  county  clerk  of  said  Yuma  county  at  the  expense  and 
under  the  direction  of  said  Yuma  county,  and  the  said 
transcript  shall  become  a  part  of  the  record  of  Yuma 
county,  and  of  the  titles  of  property  in  said  territory  as 
transferred  to  the  county  of  Yuma. 

Sec.  6.    The  board  of  county  commissioners  of  Ad-  Transfer  of 
ams  county,  formerly  a  part  of  Arapahoe  county,  shall  "■®"°*®'**  "■*• 
also  cause  to  be  certified  and  transferred  forthwith,  upon 
the  said  territory  being  so  annexed  to  Yuma  county,  the 
assessment  of  the  lands  and  other  property  situated  in 
said  territory  for  taxation,  Provided  however,  the  taxes  Proviso- 
for  the  year  1902  as  assessed  shall  belong  to  Adams  ^^^  °'  ^^^* 
county,  and  the  proper  oflBcers  of  Adams  county  are  au- 
thorized to  collect  the  same.    A  list  of  the  poll  and  other  poii  and  other 
taxes  outside  of  the  taxes  of  1902,  along  with  the  assess-  **^®*' 
ment  for  1903,  shall  be  accepted  for  collection  to  the 
county  treasurer  of  Yuma  county,  and  a  list  of  all  poll 
and  other  taxes,  which  said  levies  and  taxes  shall  be  em- 
braced in  the  warrant  for  collection  of  the  county  treas- 
urer of  Yuma  county,  and  shall  have  the  same  legal  effect 
and  subject  to  the  same  processes  of  collection  by  the  how  collected. 
county  of  Yuma  as  the  county  of  Adams,  formerly  a  part 
of  the  county  of  Arapahoe,  might  have  employed,  if  this 
act  had  not  been  passed. 

Sec.  7.    All  precinct  and  school  district  oflBcers  re-  precinct  and 
siding  in  said  territory  shall  hold  their  oflBces  for  the  ^^^"^^  district 
terms  for  which  they  were  severally  elected  or  appointed, 
subject,  nevertheless,  to  the  jurisdiction  and  authority  of 
the  regular  county  government  of  Yuma  county;  and  the  gaia  territory 
said  territory  shall,  for  all  intents  and  purposes,  become  ^^^  ^^  Yuma 
a  part  and  parcel  of  Yuma  county,  as  such  parcel  of  the  ^^""^^• 
judicial,  representative,  senatorial  and  congressional  dis- 
tricts in  which  Yuma  county  is  corporated. 

Sec.  8.    All  acts  or  parts  of  acts  in  conflict  with  the  Repeal. 
provisions  of  this  act  are  hereby  repealed. 
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Emergency.  Sec.  9.    In  the  Opinion  of  the  General  Assembly,  an 

emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved  April  10, 1903. 


CHAPTER  83. 


COTTNTY  OOVESNHENT. 

SHERIFF— FIRE  WARDEN. 


(H.  B.  No.  140,  by  Mr.  White.) 

AN    ACT 

MAKING    SHERIFFS    FIRE   WARDEN,    AND    GIVING    POWER    RE- 
LATING THERETO. 


Sheriff  act  as 
Are  wai;den. 


In  case  of 
prairie  Are. 


Expenses. 


Repeal. 


Emergency. 


Be  it  Enacted  "by  the  General  Assemibly  of  the  State  of  Colorado: 

Section  1.  The  sheriff  of  every  county  shall,  in  ad- 
dition to  other  duties,  act  as  fire  wardens  of  their  re- 
spective counties  in  case  of  prairie  or  forest  fires. 

Sec.  2.  It  shall  be  the  ^uty  of  the  sheriff,  under- 
sheriffs  and  deputies^  in  case  of  any  forest  or  prairie 
fire,  to  assume  charge  thereof,  for  controlling  and  ex- 
tinguishing the  same,  they  may  call  to  their  aid,  such 
person  or  persons  of  their  county  as  they  may  deem  neces- 
sary. The  county  commissioners  may  allow  the  sheriff 
five  dollars  per  day  for  such  services,  and  the  deputies 
not  to  exceed  three  dollars  per  day,  and  such  other  ex- 
penses necessarily  incurred  as  they  may  deem  just. 

Sec.  3.  All  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

Sec.  4.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 
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CHAPTER  84. 

COUNTY  GOVEBNHEirT. 

PRAIRIE    DOGS-DESTRUCTION. 


(H.  B.  No.  221.  by  Mr.  Pace.) 

AN    ACT 

TO  PROVIDE  FOR  THE  DESTRUCTION  OF  PRAIRIE  DOGS,  AND 
AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  THE  SEVERAL  COUNTIES  TO'  PAY  THE  EXPENSES 
THEREOF. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  the  board  of  county  commissioners  to  deetroy 
of  the  several  counties  of  the  state  at  any  regular  or  spe-  prairie  dogra. 
cial  meeting,  is  hereby  authorized  to  purchase  material 
and  to  employ  one  or  more  suitable  persona  to  destroy 

i  prairie  dogs  within  the  limits  of  such  county.    Any  ma-  Expenses, 

terial  so  purchased  and  compensation  for  such  services  to 
be  paid  out  of  the  general  fund  of  such  county;  but  no  Amount 
sbch  county  shall  expend  for  such  purpose  more  than  one  expended. 
thousand  dollars  (f  1,000)  in  any  one  year,  nor  shall  such 
compensation  of  any  one  person  exceed  two  dollars  for 

(  each  day  of  actual  work  performed. 

j  Sec.  2.    In  the  opinion  of  the  General  Assembly  an  Emergency. 

emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  10,  1903. 
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CHAPTER  85. 


Act  applicable 
to  whom. 


"Delinquent 
child"  defined. 


COTTBTS  OF  SECOBD. 

COUNTY  COURT— JUVENILE. 


(S.  B.  No.  18,  by  Senator  Bailey.) 

AN    ACT 

CONCERNING    DELINQUENT   CHILDREN. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  This  acf  shall  apply  only  to  children  six- 
teen (16)  years  of  age  or  under,  not  inmates  of  a  state 
institution,  or  any  institution  incorporated  under  the 
laws  of  the  state  for  the  care  and  correction  of  delin- 
quent children.  The  words  "delinquent  child"  shall  in- 
clude anj  child  sixteen  (16)  years  of  age  or  under  such 
age  who  violates  any  law  of  .this  state  or  any  city  or 
village  ordinance;  or  who  is  incorrigible;  or  who  know- 
ingly associates  with  thieves,  vicious  or  immoral  per- 
sons; or  who  is  growing  up  in  idleness  or  crime;  or  wl;o 
knowingly  visits  or  enters  a  house  of  ill-repute;  or  who 
knowingly  patronizes  or  visits  any  policy  shop  or  place 
where  any  gaming  device  is,  or  shall  be,  operated;  or 
who  patronizes  or  visits  any  saloon  or  dram  shop  where 
intoxicating  liquors  are  sold;  or  who  patronizes  or  visits- 
any  public  pool  room  or  bucket  shop;  or  who  wanders 
about  the  streets  in  the  night  time  without  being  on  any 
lawful  business  or  occupation;  or  who  habitually  wan- 
ders about  any  railroad  yards  or  tracks,  or  jumps  or 
hooks  on  to  any  moving  train,  or  enters  any  car  or  en- 
gine without  lawful  authority;  or  who  habitually  uses 
vile,  obscene,  vulgar,  profane  or  indecent  language,  or 
is  guilty  of  immoral  conduct  in  any  public  place  or  about 
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any  school  house.    Any  child  committing  any  of  the  acts 
herein  mentioned  shall  be  deemed  a  juvenile  delinquent  juvenile 
person,  and  shall  be  proceeded  against  as  such  in  the  delinquent 
manner  hereinafter  provided.    A  disposition  of  any  child  J^®"®**- 
under  this  act,  or  any  evidence  given  in  such  cause,  shall  Evidence, 
not  in  any  civil,  criminal  or  other  cause  or  proceeding 
whatever  in  any  court  be  lawful  or    proper    evidence 
against  such  ehild  for  any  purpose  whatever,  excepting 
in  subsequent  cases  against  the  same  child  under  this 
act.    The  word  "child"  or  "children"  may  mean  one  or  Meaning  of 
more  children,  or  the  word  "parent"  or  "parents"  may  !!*^^'}^'"   „ 
mean  one  or  both  parents  when  consistent  with  the  in-  "parenr  or 

tent  of  this  act.  "parenta." 

Sec.  2.    The  county  courts  of  the  several  counties  jur,g^iction. 
in  this  state  shall  have  jurisdiction  in  all  cases  coming 
within  the  terms  and  provisions  of  this  act.    In  trials 
under  this  act,  the  child  informed  against,  or  any  person     • 
interested  in  such  child,  shall  have  the  right  to  demand 
a  trial  by  jury,  which  shall  be  granted  as  in  other  cases  jury  trial, 
unless  waived,  or  the  judge  of  his  own  motion  may  call 
a  jury  to  try  any  such  case.    In  counties  of  the  first  and 
second  class  a  special  record  book  or  books  shall  be  kept 
by  the  court  for  all  cases  coming  within  the  provisions 
of  this  act,  to  be  known  as  "The  Juvenile  Record,"  and  -The  Juvemie 
the  docket  or  calendar  of  the  court  upon  which  there  i^ecord." 
shall  appear  the  case  or  cases  under  the  provisions  of 
this  act  shall  be  known  as  "The  Juvenile  Docket,"  and  -The  Juvenile 
for  convenience  the  court  in  the  trial  and  disposition  of  Docket." 
such  cases  may  be  called  "The  Juvenile  Court."    Between  -The  juveniie 
the  first  and  thirtieth  days  of  October  of  each  year  the  court." 
clerks  of  the  county  courts  shall  submit  to  the  State 
Board  of  Charities  and  Corrections  a  report  in  writing.  Reports. 
upon  blanks  to  be  furnished  by  said  board,  showing  the 
number  and  disposition  of  delinquent  children  brought 
before  such  court,  together  with  such  other  useful  infor- 
mation regarding  such  cases  and  the  parentage  of  such 
children  as  may  be  reasonably  obtained  at  the  trials 
thereof;  Provided,  that  the  name  or  identity  of  any  such  proviso. 
child  or  parent  shall  not  be  disclosed  in  such  report  and 
that  such  report  shall  not  be  published  at  state  expense. 
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Procedure. 


Proviso. 


Complaint. 


Deputy  district 
attorney. 


County  Judge 

direct 

appointment. 


Salary 


When  unlawful 
to  collect  or 
pay  fees. 


When  lawful. 


Sec.  3.  All  proceedings  under  this  act  shall  be  by 
information  or  sworn  complaint  to  be  filed  by  the  district 
attorney  as  in  other  cases  under  the  general  laws  of  the 
state;  Provided,  That  probation  officers  provided  for  by 
---^his  act  are  hereby  empowered  to  file  sworn  complaints 
amhHpnduct  proceedings  against  any  child  under  this  act. 
In  any  s^wi^  information  or  complaint  filed  under  this 
act,  the  act  orlti^  xlaimed  to  have' been  committed  by 
the  child  proceeded  agairii^  .iihall  in  a  general  way  be 
stated  therein  as  constituting  sucTft^^ild  a  juvenile'delin- 
quent  child  or  person. 

Sec.  4.  The  district  attorneys  of  the  J%swi|cial  dis- 
tricts respectively  of  the  state  may  appoint  a  dep^^ty  dis 
trict  attorney  in  each  county  in  such  districts  to  filk  in 
the  county  court  of  such  county  any  information,  and  to 
try  any  cause  under  this  act  in  order  that  all  such  cases 
shall  be  heard  and  disposed  of  promptly  and  without 
delay.  Such  attorney,  when  so  appointed,  shall  conduct 
cases  coming  within  the  provisions  of  this  act  during  such 
time  as  may  be  deemed  necessary  by  such  judge.  In  coun- 
ties having  a  population  of  over  one  hundred  thousand 
the  county  judge  thereof,  when  deemed  necessary  by  him, 
may  direct  the  district  attorney  of  such  judicial  district 
to  appoint  a  deputy  district  attorney,  to  be  properly  quali- 
fied, to  act  as  such  in  the  county  court  of  such  county  in 
the  conduct  and  disposition  of  cases  therein  under  this 
act,  at  a  salary  to  be  fixed  by  such  county  judge,  not  to 
exceed  two  thousand  dollars  per  annum,  to  be  paid  in  the 
same  manner  provided  by  law  for  the  payment  of  salaries 
of  deputy  district  attorneys. 

Sec.  5.  It  shall  be  unlawful  for  any  court,  clerk  or 
other  person  to  tax  or  collect,  or  for  any  county  to  pay, 
any  fees  whatever  now  permitted  by  law  to  be  taxed  and 
collected  for  the  benefit  of  any  court,  officer  or  person, 
for  the  case  of  any  delinquent  child  coming  within  the 
provisions  of  this  act  for  violating  any  law  of  this  stater, 
or  committing  any  of  the  acts  mentioned  in  section  one 
hereof,  unless  such  child  shall  be  proceeded  against  in 
the  county  court  under  the  provisions  and  in  accordance 
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with  the  purpose  of  this  act,  except  in  capital  cases,  or  Exception. 
where  the  court  shall  direct  a  prosecution  under  the 
criminal  code,  or  where  complaint  has  been  filed  before 
a  justice  of  the  peace  or  police  magistrate  who  shall  duly 
comply  with  the  terms  of  section  seven  of  this  act. 

Sec.  6.    Upon  the  fiiing  of  an  information  under  this 
act,  a  warrant  or  capias  may  issue  as  in  other  cases,  but 
no  incarceration  of  the  child  proceeded  against  there- incarceration. 
under  shall  be  made  or  had  unless  in  the  opinion  of  the 
judge  of-the  court,  or  in  the  absence  of  the  judge  from  the 
county  seat,  then  in  the  opinion  of  the  sherif  [sheriff] 
of  the  county,  it  shall  be  necessary  to  insure  its  attend- 
ance in  court  at  such  times  as  shall  be  required.  In  order 
to  avoid  such  incarceration,  if  practicable,  it  shall  be  the 
duty  of  the  sheriff  of  the  county,  or  his  deputy  or  repre- 
sentative, to  serve  a  notice  of  the  proceedings'  upon  at  Notice  to 
least  one  parent  of  the  child,  if  living  and  known,  orbits  parent  or 
legal  guardian,  or  if  his  or  her  whereabouts  or  residence  ^"*^^*^'*- 
is  not  known,  or  if  neither  parent  nor  guardian  shall  be 
in  this  state,  then  some  relative  living  in  the  county,  if 
any  there  be  whose  whereabouts  are  known,  and  such 
judge  or  sheriff  may  accept  the  verbal  or  written  promise  Promise  of 
of  such  person  so  notified,  or  of  any  other  proper  person  p**®^®"*^®- 
to  be  responsible  for  the  presence  of  such  child  at  the 
hearing  in  such  case,  or  at  any  other  time  to  which  the 
same  may  be  adjourned  or  continued  by  the  court.    In  Failure  to 
case  such  child  sjiall  fail  to  appear  at  such  time  or  times  ^pp^^-*"- 
as  the  court  may  require,  the  person  or  persons  responsi- 
ble for  its  appearance  as  herein  provided  for,  unless  in 
the  opinion  of  the  court  there  shall  be  reasonable  cause 
for  such  failure  of  such  child  to  appear  as  herein  provided 
for,  may  be  proceeded  against  as  in  cases  of  contempt  of  contempt. 
court  and  punished  accordingly;  and  where  any  such 
child  shall  have  failed  to  appear  as  required  by  the  court 
or  its  officers,  any  warrant,  capias  or  alias  capias  issued  warrant  or 
in  such  case  may  be  executed  as  in  other  cases;  Provided,  capias  issued. 

Proviso—- 

however,  That  no  child  within  the  provisions  of  this  act  place  of 
under  fourteen  (14)  years  of  age  shall  under  any  circum-  incarceration. 
stance  be  incarcerated  in  any  common  jail  or  lock-up,  and 
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Transfer  to 
county  court. 
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jurisdiction. 


Probation 
officers. 


any  officer  or  person  violating  this  provision  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  fined 
in  a  sum  not  to  exceed  one  hundred  dollars  (f  100.00).  In 
counties  of  the  first  class  it  shall  be  the  duty  of  the  proper 
authorities  to  provide  and  maintain  at  public  expense  a 
detention  room  or  house  of  detention,  separated  or  re- 
moved from  such  jail  or  lock-up,  to  be  in  charge  of  a 
matron  or  other  person  of  good  moral  character,  wherein 
all  children  within  the  provisions  of  this  act  shall,  when 
necessary,  be  incarcerated.  Any  such  child  so  informed 
against  shall  also  have  the  right  now  given  by  law  to 
any  person  to  give  bond  or  other  security  for  its  appear- 
ance at  the  trial  of  such  case,  and- the  court  may,  in  any 
such  case,  appoint  counsel  to  appear  and  defend  on  behalf 
of  any  such  child. 

Sec.  7.  When  any  child  sixteen  (16)  years  of  age  or 
under  is  arrested  with  or  without  warrant,  such  child 
shall  instead  of  being  taken  before  a  justice  of  the  peace 
or  police  magistrate,  be  taken  directly  before  the  county 
court;  or,  if  the  child  is  taken  before  a  justice  of  the 
peace  or  police  magistrate,  upon  complaint  sworn  out  in 
such  court  or  for  any  other  reason,  it  shall  be  the  fluty  of 
such  justice  of  the  peace  or  police  magistrate  to  transfer 
the  case. to  such  county  court,  and  the  officer  having  the 
child  in  charge  to  take  the  child  before  that  court,  and 
in  any  such  case  the  court  may  proceed  to  hear  and  dis- 
pose of  the  case  in  "ffie  same  manner  as  if  such  child  had 
been  brought  before  the  court  upon  information  orig- 
inally filed  as  herein  provided;  or,  when  necessary,  in 
cases  where  the  delinquency  charged  would  otherwise 
constitute  a  felony,  may  direct  such  child  to  be  kept  in 
proper  custody  until  an  information  or  complaint  may 
be  filed  as  in  other  cases  under  this  act  or  the  laws  of 
the  state;  Provided,  That  nothing  herein  shall  be  con- 
strued to  confer  jurisdiction  upon  any  justice  of  the  peace 
or  police  court  to  try  any  case  against  any  child  sixteen 
(16)  years  of  age  or  under. 

Sec.  8.  The  county  courts  of  the  several  counties  in 
this  state  shall  have  authority  to  appoint  or  designate 
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one  or  more  discreet  persons  of  good  moral  character  to 
serve  as  probation  oflScers  during  the  pleasure  of  the 
court;  said  probation  oflBcers  to  receive  no  compensation 
from  the  county  treasury  except  as  herein  provided.    In 
case  a  probation  oflQcer  shall  be  appointed  by  the  court  it 
shall  be  the  duty  of  the  clerk  of  the  court,  if  practicable,  Duties. 
to  notify  the  said  probation  oflBcer  when  any  child  is  to  be 
brought  before  the  court;  it  shall  be  the  duty  of  such 
probation  officer  to -make  investigation  of  such  case;  to 
be  present  in  court  to  represent  the  interests  of  the  child 
when  the  case  is  heard;  to  furnish  to  the  court  such 
information  and  assistance  as  the  court  or  judge  may 
require,  and  to  take  charge  of  any  child  before  and  after 
the  trial  as  may  be  directed  by  the  court.    The  number  Number. 
of  probation  oflBcers  named  and  designated  by  the  county 
court,  who  shall  receive  compensation  for  their  services, 
shall  be  as  follows :    In  counties  having  a  population  of  counties- 
over  one  hundred  thousand,  not  to  exceed  three  (3)  proba- 1^^^***°"  ^^'^'^ 
tion  officers,  one  of  whom  shall  be  appointed  and  desig- 
nated as  chief  probation  officer,  who  shall  rjeceive  a  salary  chief  probation 
of  fifteen  hundred  dollars  (f  1,500)  per  year,  and  expenses  officer-salary. 
may  be  allowed  said  officer  to  the  amount  of  five  hundred  Expenses. 
dollars  (f 500)  in  the  discretion  of  the  court,  and  two  (2) 
others  to  be  appointed  and  designated  as  assistant  pro-  Assistant 
bation  officers,  who  shall  receive  a  salary  of  twelve  hun-  p^^ation 
dred  dollars  (f  1200)  per  year  and  expenses  may  be  allowed  saiart^sT 
said  assistant  probation  officers  to  the  amount  of  three  Expenses. 
hundred  dollars  (f  300)  each  in  the  discretion  of  the  court, 
from  the  public  funds,  said  salaries  to  be  paid  in  equal  how  paid. 
monthly  installments  by  the  board  of  county  commis- 
sioners of  such  county,  or  that  official  or  official  body 
having  the  powers  and  duties,  or  similap  powers  and 
duties  to  those  now  or  heretofore  conferred  by  law  upon 
the  board  of  county  commissioners  of  such  counties  or 
other  prox)er  officer  as  to  the  payment  for  services  to  the 
county;  in  all  other  counties  having  a  population  exceed-  counties- 
ing  fifteen  thousand,  according  to  the  last  federal  census,  population 

^  .  ^  i_^.  iSQ  J.     V.  -xjj  exceeding  15.000. 

not  to  exceed  one  probation  officer,  to  be  appointed  ana 
designated  as  herein  provided  for,  who  shall  be  paid  such  g^i^i^  ^^^'^ 
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annual  salary  as  may  be  fixed  by  a  majority  of  the  board 
of  county  commissioners,  payable  in  equal  monthly  in- 
stallments as  herein  provided;  Provided,  That  no  such 
appointment,  except  in  counties  having  over  one  hundred 
thousand  population,  shall  be  made  unless  in  the  opinion 
of  the  county  judge  and  a  majority  of  the  board  of  county 
commissioners  such  appointment  upon  such  salary  shall 
be  necessary.  In  counties  of  over  one  hundred  thousand 
population  a  probation  officer  to  be  paid  a  salary  as  pro- 
vided for  under  this  act  shall  not  be  qualified  to  act  as 
Submission  of  such  Until  such  appointment  has  been  submitted  to  the 
appointment  to  State  Board  of  Charities  and  Corrections  and  such  ap- 
ciwiritieeTand  pointee  approved  by  said  board  as  a  qualified  and  proper 
Corrections.  person  to  discharge  the  duties  of  such  office,  and  it  shall 
be  the  duty  of  said  board  to  approve  or  disapprove  of 
such  appointee  within  thirty  (30)  days  after  submission 
thereof  by  the  county  court,  and  a  failure  to  act  thereon 
in  such  time  shall  constitute  an  approval  of  such  appoint- 
ment. Paid  probation  officers  provided  for  by  this  act 
are  hereby  vested  with  all  power  and  authority  of  sheriffs 
to  make  arrests  and  perform  other  duties  incident  to  their 
office. 

Sec.  9.  In  any  case  of  a  delinquent  child  coming 
under  the  provisions  of  this  act,  the  court  may  continue 
the  hearing  from  time  to  time,  and  may  commit  the  child 
to  the  care  of  a  probation  officer,  and  may  allow  said 
child  to  remain  in  its  own  home,  subject  to  the  visitation 
of  the  probation  officer;  such  child  to  report  to  the  court 
or  probation  officer  as  often  as  may  be  required,  and 
subject  to  be  returned  to  the  court  for  further  proceed- 
ings whenever  such  action  may  appear  necessary;  or  the 
court  may  cause  the  child  to  be  placed  in  a  suitable 
family  home,  subject  to  the  friendly  supervision  of  the 
probation  officer  and  the  further  order  of  the  court;  or 
it  may  authorize  the  child  to  be  boarded  out  in  some 
suitable  family  home,  in  case  provision  is  made  by  vol- 
untary contribution  or  otherwise  for  the  payment  of  the 
board  of  such  child,  until  suitable  provision  be  made 
for  the  child  in  a  home  without  such  payment,  or  the 
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court  may  commit  such  child,  if  a  boy,  to  the  State  In- 
dustrial School  for  Boys,  or,  if  a  girl,  to  the  State  In- 
dustrial School  for  Girls,  or  the  court  may  commit  the 
child  to  any  institution  within  the  county,  incorporated 
under  the  laws  of  this  state,  that  may  care  for  children, 
or  which  may  be  provided  by  state  or  county,  suitable  for 
the  care  of  such  children,  or  to  any  state  institution 
which  may  now  or  hereafter  be  established  for  the  care 
of  boys  or  girls.     In  no  case  shall  a  child  proceeded  commitment- 
against  under  the  provisions  of  this  act  be  committed  ^®  "™^* 
beyond  the  age  of  twenty-one.    A  child  committed  to  any 
such  institution  shall  be  subject  to  the  control  of  the 
board  of  managers  and  the  said  board  shall  have  power 
to  parole  such  child  on  such  conditions  as  it  may  pre-  Paroie. 
scribe;  and  the  court  shall,  on  the  recommendation  of 
the  board,  have  power  to  discharge  such  child  from  cus-  Discharge. 
tody  whenever,  in  the  judgment  of  the  court,  his  or  her 
reformation  is  complete;  or  the  court  may  commit  the 
child  to  the  care  and  custody  of  some  association  that  custody  of  an 
will  receive  it,  embracing  in  its  objects  the  care  of  neg-  association, 
lected  or  delinquent  children,  and  which  has  been  duly 
credited  as  herein  provided. 

Sec.  10.     All  institutions  or  associations  receiving  inspection  and 
children  under  this  act  shall  be  subject  to  the  same  supervision. 
visitation,  inspection  and  supervision  by  the  State  Board 
of  Charities  and  Corrections,  as  are  public  charitable  in- 
stitutions of  this  state,  and  it  shall  be  the  duty  of  the 
State  Board  of  Charities  and  Corrections  to  pass  an- 
nually upon  the  fitness  of  any  institution  or  association 
which  may  receive,  or  desire  to  receive,  any  child  or 
children  under  the  provisions  of  this  act;  and  every  such  Reports  of 
institution  or  association  shall,  at  such  times  as  said  institutions. 
Board  of  Charities  and  Corrections  shall  direct,  make 
report  thereto,  showing  its  condition,  management  and 
competency  to  adequately  care  for  such  children  as  are, 
or  may  be,  committed  to  it,  and  such  other  facts  as  said 
board  may  require,  and  upon  said  board  being  satisfied  ^   ,.^    ,     ^ 

XI-    X  r.  'J.'  •      x-x    X.        .  XX        ji  Certificate  of 

that  any  such  association  or  institution  is  competent  and  adequate 
has  adequate  facilities  to  care  for  such  children,  it  shall  facilities. 


186 


COURTS  OF  BEOUBO. 


[Ch.  85. 


Reports 
required  by 
court. 


Construing  of 
this  act. 


Repeal. 


To  be  liberally 
construed. 


Emerjrency. 


issue  to  the  same  a  certificate  to  that  effect,  which  cer- 
tificate shall  continue  in  force  for  one  year  unless  sooner 
revoked  by  said  board.  The  court,  or  the  judge  thereof, 
may,  at  any  time,  require  from  any  such  institution  or 
association  receiving  or  desiring  to  receive  children  un- 
der the  provisions  of  this  act,  such  reports,  informa- 
tion and  statements  as  the  court  or  judge  shall  deem 
proper  and  necessary  for  his  action,  and  the  court  shall 
in  no  case  commit  a  child  or  children  to  any  association 
or  institution  whose  standing,  conduct  or  care  of  children, 
or  ability  to  care  for  the  same,  is  not  satisfactory  to  the 
court. 

Sec.  11.  Nothing  in  this  act  shall  be  construed  to 
repeal  any  portion  of  the  act  or  acts  providing  for  an 
industrial  school  for  girls  or  boys,  nor  any  portion  of 
chapter  one  hundred  and  thirty-six  (136)  of  the  Session 
Laws  of  1899,  entitled  "An  Act  to  Compel  the  Elementary 
Education  of  Children  in  School  Districts  of  the  First 
and  Second  Class,"  but  nothing  in  said  act  shall  be  held 
to  prevent  proceedings  against  any  child  within  the  ages 
prescribed  by  said  act,  under  this  act  as  a  juvenile  dis- 
orderly person  or  delinquent  child.  All  other  acts  or 
parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

Sec.  12.  This  act  shall  be  liberally  construed,  to 
the  end  that  its  purpose  may  be  carried  out,  to  wit,  that 
the  care  and  custody  and  discipline  of  the  child  shall 
approximate  as  nearly  as  may  be  that  which  should  be 
given  by  its  parents,  and  that  as  far  as  practicable  any 
delinquent  child  shall  be  treated,  not  as  a  criminal,  but 
as  misdirected  and  misguided,  and  needing  aid,  encour- 
agement, help  and  assistance. 

Sec.  13.  Whereas,  in  the  opinion  of  the  general  as- 
sembly an  emergency  eiists;  therefore,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  7,  1903. 
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CHAPTER  86. 

C0TJBT8  OF  SECOBD. 

COUNTY  COURTS— MINORS. 


(S.  B.  No.  21,  by  Senator  Bailey.) 

AN    ACT 

TO  CONFER  ORIGINAL  JURISDICTION  UPON  COUNTY  COURTS 
IN   ALL  CRIMINAL  CASES  AGAINST   MINORS. 

Be  it  Enacted  by  the  General  Assemltly  of  the  State  of  Colorado: 

Section  1.    Original  jurisdiction  is  hereby  conferred  original 
upon  the  county  courts  in  each  of  the  several  counties  Jurisdiction. 
of  this  state  in  all  criminal  cases  where  at  the  time  of 
the  filing  of  the  information  the  accused  shall  be  a  minor;  Minor, 
and  such  courts  shall  hereafter  be  empowered  to  try  such 
cases  upon  information  filed  by  the  district  attorney  of  information. 
the  judicial  district  in  which  such  counties  are  situated. 

Sec.  2.    Petit  juries  for  the  trial  of  such  cases  shall  Petit  juries- 
be  drawn  and  selected  in  the  same  mapner  as  is  now  ^^^  ^rawn. 
provided  by  law  for  the  selection  of  such  juries  in  the  . 
county  courts  of  the  state  for  the  trial  of  misdemeanor" 
cases  prosecuted  in  such  courts. 

Sec.  3.    In  all  criminal  cases  in  the  county  courts  waiver  of  jury. 
against  minors  the  accused  shall  have  the  right  to  waive 
the  right  of  trial  by  jury;  Provided,  however,  That  the  Proviso. 
judge  of  the  court  may,  in  all  cases  where  a  jury  trial  is 
waived,  call  a  jury  to  try  such  case  notwithstanding  such 
waiver. 

Sec.  4f.    All  proceedings  upon  information  in  the  procedure. 
county  courts,  after  the  same  are  filed,  except  as  herein 
otherwise  provided,  shall  be  the  same  as  though  such 
proceedings  had  been  commenced  in  the  district  court. 
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Sec. 5.  The  district  attorney  of  the  proper  judicial 
district  in  which  such  county  shall  be  located  shall  be 
prosecuting  attorney  in  such  county  courts,  and  shall 
exercise  the  same  powers,  perform  the  same  duties,  and 
receive  the  same  compensation  for  his  services  therein, 
to  be  paid  in  the  same  manner  as  provided  for  by  law  for 
similar  services  in  the  district  court. 

Sec.  6.  Nothing  in  this  act  shall  be  construed  to 
prohibit  the  indictment  by  grand  jury  and  trial  in  the 
district  court  of  any  person  charged  with  a  crime, 
whether  misdemeanor  or  felony,  against  whom  prosecu- 
tion has  not  been  commenced  in  the  county  court. 

Sec.  7.  The  accused  in  any  criminal  case  brought  in 
the  county  court  under  this  act  shall  have  the  right  at 
any  time  after  the  filing  of  the  information  and  before 
plea  has  been  actually  made  to  the  same,  to  file  his  ap- 
plication in  writing  in  the  county  court  asking  that  said 
cause  be  transferred  to  the  district  court  of  the  judicial 
district  in  which  such  county  may  be  situated,  where- 
upon it  shall  be  the  duty  of  the  county  court  to  transmit 
or  cause  to  be  transmitted  the  information  and  all  other 
papers  in  said  cause  to  such  district  court  of  such  county 
with  all  convenient  speed,  when  it  shall  be  the  duty  of 
the  district  attorney  and  said  district  court  to  proceed 
with  the  disposition  and  trial  of  such  cause  as  though 
originally  brought  in  said  district  court. 

Sec.  8.  No  appeal  shall  be  taken  from  any  judgment 
or  decision  of  any  county  court,  in  any  case  prosecuted 
therein  under  the  provisions  of  this  act,  to  any  district 
court;  but  writs  of  error  shall  lie  from  the  supreme  court 
as  to  such  final  judgments,  and  shall  be  prosecuted  and 
disposed  of  in  the  same  manner  as  writs  of  error  to  final 
judgments  of  the  district  court  in  criminal  cases. 

Sec.  9.  All  minors  found  guilty  in  the  county  court 
of  any  violation  of  any  law  of  this  state,  or  of  any  crime, 
may  be  subjected  by  such  court  to  any  of  the  terms  and 
conditions  of  the  probation  system  provided  for  in  cases 
of  delinquent  children  by  the  statute  of  this  state,  if  in 
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the  opinion  of  the  judge  of  such  court  it  may  be  wise  or 
proper,  subject,  however,  to  the  provisions  and  limita- 
tions of  this  act. 

Sec.  10.    When  any  minor  above  the  age  of  sixteen  Minor  over  le. 
(16)  years  shall  be  found  guilty  in  the  county  court  of  a 
violation  of  any  law  of  this  state,  or  any  crime,  after 
pronouncing  sentence,  the  judge  may  stay  the  execution  stay  execution. 
of  the  sentence,  conditioned  upon  the  good  behavior  and 
satisfactory  conduct  of  such  minor  under  such  condi- 
tions as  the  court  may  prescribe.    If  at  any  time  during 
the  stay  of  execution  of  the  sentence  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  court  that  the  sen- 
tence ought  to  be  enforced,  the  court  shall  have  the 
power  to  revoke  the  stay  of  execution  and  enforce  the 
sentence  immediately,  and  the  term  of  such  sentence  shall  Enforce 
commence  from  the  date  upon  which  the  same  is  ordered  «®"*®^*^- 
to  be  enforced.    No  such  execution  shall  be  stayed  to  Limit  of  stay  of 
exceed  a  period  of  two  years,  and  if  at  the  expiration  of  e^cecution. 
the  stay  of  execution,  or  at  such    time  prior  thereto, 
as  the  court  may  deem  proper,  it  shall  appear  to  the  satis- 
faction of  the  court  that  such  person  has  complied  faith- 
fully with  the  conditions  of  his  probation,  the  court  may  Absolute 
suspend  such  sentence  absolutely,  in  which  case  such  suspension. 
person  shall  be  relieved  therefrom. 

Sec.  11.    Each  person  released  upon  probation  as  Release  on 
aforesaid  shall  be  furnished  by  the  court  with  a  written  probation, 
statement  of  the  terms  and  conditions  of  his  release. 
Each  probation  officer  shall  keep  full  records  of  all  cases  Reoorfls  of 
investigated  by  him  and  of  all  cases  placed  in  his  care  °"®"- 
by  the  court  and  of  any  other  duties  performed  by  him 
under  this  act. 

Sec.  12.    In  the  opinion  of  the  general  assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  [in]  force  from  and  after  its  passage. 

Approved  March  7, 1903. 
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CHAPTER  87. 


COVKTS  OF  KECOBD. 

DISTRICT  COURTS— BAILIFFS. 


(S.  B.  No.  91.  by  Senator  Bailey.) 

AN    ACT 

TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  PROVIDE  FOR  THE 
APPOINTMENT  OF  BAILIFFS  FOR  THE  DISTRICT  COURTS; 
DEFINING  THE  POWERS. AND  DUTIES  OF  SUCH  BAILIFFS; 
FIXING  THEIR  COMPENSATION,  AND  TO  REPEAL  ALL  ACTS 
AND  PARTS  OF  ACTS  IN  CONFLICT  WITH  THIS  ACT," 
APPROVED  APRIL  8,  1897. 

Be  it  Enacted  hy  the  Oeneral  Assembly  of  the  State  of  Colorado: 

Amended.  Section  1.     That  section  3  of  an  act  entitled  "An  act 

to  provide  for  the  appointment  of  bailiflfs  for  the  District 
Courts;  defining  the  powers  and  duties  of  such  bailiffs; 
fixing  their  compensation,  and  to  repeal  all  acts  and  parts 
of  acts  in  conflict  with  this  act,"  approved  April  8,  1897, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  3.     It  shall  be  the  duty  of  every  such  bailiff 

to  preserve  order  in  the  court,  or  the  division  to  which 

he  may  be  appointed;  to  attend  upon  the  jury;  to  open 

and  close  the  court  and  to  perform  such  other  duties  as 

may  be  required  of  him  by  the  judge  of  the  court.     He 

compensaUon.    shall  receive  as  compensation  for  his  services  12.50  per 

diem  for  each  and  every  day's  attendance  upon  the  court. 

Counties  of  the  except  in  counties  of  the  first  class,  where  his  salary  shall 

first  class.  ^^  f  1,500  per  annum,  payable  monthly.    He  shall  present 

Present  bill.       a  bill  f  or  his  services  to  the  county  commissioners,  duly 

sworn  to  as  correct  by  himself,  and  duly  certified  to  by 

Payment.  the  judge.     Such  bills  shall  be  ordered  by  the  county 
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commissioners  to  be  paid  out  of  the  fund  appropriated 
for  the  expenses  of  the  District  Court  of  the  particular 
county  where  the  services  may  be  rendered. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  with  Repeal, 
this  act  are  hereby  repealed. 

Sec.  3.     Whereas,  in  the  opinion  of  the  general  as- Emergency. 
sembly  an  emergency  exists;  therefore,  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  28,  1903. 


CHAPTER  88. 


COUBTS  OF  KECOKD. 

EIGHTH  DISTRICT— JUDGES. 


(S.  B.  No.  73,  by  Senator  Ward.) 

AN    ACT 

AN  ACT  TO  INCREASE  THE  NUMBER  OF  DISTRICT  JUDGES  FOR 
THE  EIGHTH  JUDICIAL  DISTRICT  OF  THE  STATE  OF  COLO- 
RADO, BY  THE  ADDITION  OF  ONE  MORE  JUDGE,  SO  THAT 
THE  TOTAL  NUMBER  OF  DISTRICT  JUDGES  FOR  SAID  DIS- 
TRICT SHALL  BE  TWO. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.     The  number  of  district  judges  for  the  District  judges 
eighth  judicial  district  of  the  State  of  Colorado  shall  be 
increased  by  the  addition  of  one  judge,  making  in  all  two  increase. 
judges  for  the  said  eighth  judicial  district. 

Sec.  2.     The  Governor,  as  soon  as  practicable  after  Governor 
the  taking  effect  of  this  act,  shall  appoint  by  and  with  appoint. 
the  advice  and  consent  of  the  senate,  one  additional  judge 
for  said  eighth  judicial  district,  as  in  case  of  vacancy, 
who  shall  hold  his  office  until  the  next  general  election  Term. 
and  until  his  successor  is  elected  and  qualified. 
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Emergency.  Sec.  3.     In  the  Opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved  March  13,  1903. 


CHAPTER  89. 


COUBTS  OF  KECOBD. 

FOURTH  DISTRICT-FUDGES. 


(H.  B.  No.  66,  by  Mr.  Dolph.) 

AN    ACT 

TO  INCREASE  THE  NUMBER  OF  DISTRICT  JUDGES  FOR  THE 
FOURTH  JUDICIAL  DISTRICT  OF  THE  STATE  OF  COLO- 
RADO BY  THE  ADDITION  OF  ONE  MORE  JUDGE  SO  THAT 
THE  TOTAL  NUMBER  OF  DISTRICT  JUDGES  IN  SAID  DIS- 
TRICT SHALL  BE  THREE. 

Be  it  Enacted  hy  the  General  Aaaemhly  of  the  State  of  Colorado: 

One  judge  Section  1.     The  number  of  District  Judges  for  the 

added  to  fourth  Fourth  Judicial  District  for  the  State  of  Colorado  shall 
Judicial  district.  ^^  increased  by  the  addition  of  one  Judge  making  in  all 

three  Judges  for  the  said  Fourth  Judicial  District. 
Governor  Sec.  2.     The  Govemor  as  soon  as  practicable  after 

appoint.  the  taking  effect  of  this  act,  shall  appoint  by  and  with 

the  advice  and  consent  of  the  Senate,   one  additional 
Judge  for  said  Fourth  Judicial  District,  as  in  case  of  va- 
Term.  cancy,  who  shall  hold  his  office  until  the  next  general  elec- 

tion and  until  his  successor  is  elected  and  qualified. 
Emergency.  Sec.  3.     In  the  Opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  1, 1903. 
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CHAPTER  90. 

COVKTS  OF  KECOKD. 

FOURTH  DISTRICT— TERMS. 


(  H.  B.  No.  194,  by  Mr.  Sanford.; 

AN    ACT 

CONCERNING  TERMS  OF  THE  DISTRICT  COURT  IN  THE  FOURTH 
JUDICIAL  DISTRICT  OF  THE  STATE  OF  COLORADO. 

Be  it  Enacted  l>y  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.  The  terms  of  the  District  Court  of  the  Terms. 
Fourth  Judicial  District  shall  be  held  in  the  respective 
counties  of  said  district  as  follows;  commencing  on  the 
following  named  days  in  each  and  every  year;  In  the  counties. 
county  of  Cheyenne,  on  the  first  Tuesday  in  October; 
In  the  county  of  Douglas,  on  the  second  Monday  in  No- 
vember; In  the  county  of  Elbert,,  on  the  firgt  Tuesday 
in  June;  In  the  county  of  El  Paso,  on  the  second  Tuesday 
in  January,  on  the  third  Tuesday  in  May,  and  on  the  first 
Tuesday  in  September;  In  the  county  of  Kit  Carson,  on 
the  third  Tuesday  in  October;  In  the  county  of  Lincoln, 
on  the  second  Tuesday  in  October;  In  the  county  of  Teller, 
on  the  first  Tuesday  in  February,  on  the  first  Tuesday  in 
May,  and  on  the  third  Tuesday  in  September. 

Sec.  2.     All  acts  and  parts  of  acts  in  conflict  herewith  Repeal. 
are  hereby  repealed. 

Sec.  3.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  talce  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  6, 1903. 
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CHAPTER  91. 
COXTBTS  OF  KECOBD. 

SEVENTH  DISTRICT— TERMS.' 


(H.  B.  No.  68,  by  Messrs.  Whlnnery  ana  HasKins.) 

AN    ACT 

TO  AMEND  AN  ACT,  ENTITLED  "AN  ACT  TO  AMEND  SECTION 
EIGHT  (8)  OF  AN  ACT  ENTITLED  "AN  ACT  TO  ESTABLISH 
THE  SEVERAL  JUDICIAL  DISTRICTS  OF  THE  STATE,  TO 
PROVIDE  FOR  THE  APPOINTMENT  OF  JUDGES  AND  FIX 
THE  TERMS  OF  COURT  THEREIN,  AND  TO  REPEAL  ALL 
ACTS  AND  PARTS  OF  ACTS  INCONSISTENT  THEREWITH" 
PASSED  OVER  THE  GOVERNOR'S  VETO  APRIL  6TH,  1891, 
APPROVED  APRIL  16TH,  1897. 

Be  it  Enacted  hy  the  General  Assemhly  of  the  State  of  Colorado: 

Section  J..  That  an  act,  entitled  "An  Act  to  amend 
section  eight  (8)  of  an  act  entitled,  "An  Act  to  establish 
the  several  Judicial  Districts  of  the  State,  provide  for  the 
appointment  of  Judges  and  fix  the  terms  of  Court  therein, 
and  to  repeal  all  acts  and  parts  of  acts  inconsistent  there- 
with," passed  over  the  Governor's  veto  April  .6th,  1891," 
Approved  April  16th,  1897,  be,  and  the  same  is  hereby 
amended  so  as  to  read  as  follows:  Section  8.  The  fol- 
seventh  Judicial  lowing  counties  shall  constitute  the  Seventh  Judicial 
district.  District,  to  wit:    Delta,  Gunnison,  Hinsdale,  Mesa,  Mont- 

Terms  of  court,  rose,  Ouray  and  San  Miguel.  Terms  of  the  District  Court 
shall  be  held  in  said  district  commencing  on  the  days 
following,  in  each  and  every  year;  In  the  county  of 
Delta  on  the  second  Tuesday  in  February  and  on  the 
third  Tuesday  in  September;  in  the  county  of  Gunnison 
on  the  second  Tuesday  in  April  and  on  the  first  Tuesday 
in  September;  in  the  county  of  Hinsdale  on  the  Fourth 


^^rr^gr^^ 
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Tuesday  in  January  and  on  the  Fourth  Tuesday  in  Au- 
gust; in  the  county  of  Mesa  on  the  first  Tuesday  in  March 
— ^and  on  the  First  Tuesday  in  October;  in  the  county  of 
Montrose  on  the  Fourth  Tuesday  in  March  and  on  the 
fourth  Tuesday  in  October;  in  the  county  of  Ouray  on  the 
first  Tuesday  in  Jun6  and  on  the  first  Tuesday  .in  Decem- 
ber; in  the  county  of  San  Miguel  on  the  second  Tuesday 
in  May  and  on  the  second  Tuesday  in  November. 

Sec.  2.    All  acts  and  parts  of  acts  inconsistent  here-  Repeal. 
with  are  hereby  repealed. 

Sec.  3.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  be  in  force 
from  and  after  its  passage. 

Approved  March  7, 1903. 


CHAPTER  92. 


COVKTS  OF  KECOKD. 

SUPREME  COURT-DEPUTY  CLERK. 


(H.  B.  No.  358,  by  Mr.  Watson.) 

AN    ACT 

TO  AMEND  SECTION  2  OF  AN  ACT  ENTITLED  "AN  ACT  IN  RE- 
LATION TO  THE  CLERK  OF  THE  SUPREME  COURT  AND 
HIS  ASSISTANTS,  AND  TO  REPEAL  AN  ACT  IN  RELATION 
TO  THE  CLERK  OF  THE  SUPREME  COURT  AND  HIS  ASSIS- 
TANTS, APPROVED  APRIL  13,  1891 ;  AND  SECTION  3  OF  AN 
ACT  IN  RELATION  TO  THE  CLERK  OF  THE  SUPREME 
COURT,  APPROVED  APRIL  7,  1885,  AND  ALL  OTHER  ACTS 
AND  PARTS  OF  ACTS  IN  CONFLICT  WITH  THIS  ACT," 
APPROVED  MARCH  27,  1893. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  section  2  of  an  act  entitled  "An  act  Amended. 
in  relation  to  the  Clerk  of  the  Supreme  Court  and  his 
assistants,  and  to  repeal  an  act  in  relation  to  the  Clerk 
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of  the  Supreme  Court  and  his  assistants,  approved  April 
13,  1891;  and  Section  3  of  an  act  in  relation  to  the  Clerk 
of  the  Supreme  Court,  approved  April  7,  1885,  and  all 
other  acts  and  parts  of  acts  in  conflict  with  this  act," 
approved  March  27,  1893,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 
Deputy  clerk  of  Sec.  2.     Said  clerk  is  hereby  authorized  to  appoint 

supreme  court.    QUO  deputv  clcrk  of  the  Supreme  Court,  who  shall  also  be 
Salary.  assistant  librarian,  at  a  salary  of  two  thousand  dollars 

per  annum,  payable  monthly,  out  of  the  state  treasury. 
Approved  April  10,  1903. 


CHAPTER  93. 


COTTETS  OF  KECOKD. 

TENTH  DISTRICT— TERMS. 


(S.  B.  No.  191,  by  Senator  Farwell.) 

AN    ACT 

FIXING  THE  TERMS.OF  COURT  OF  THE  TENTH  JUDICIAL  DIS- 
TRICT; AND  TO  REPEAL  ALL  OTHER  ACTS  OR  PARTS  OF 
ACTS  INCONSISTENT  THEREWITH. 

Be  it  Enacfed  ty  the  General  Assembly  of  the  State  of  Colorado:    " 

District  court-  Section  1.    That  the  terms  of  the  District  Court  of 

terms.  the  Tenth  Judicial  District  of  the  State  of  Colorado,  in 

each  and  every  year  in  the  several  counties  comprising 
said   district,   shall   be  held  as  follows,  commencing  on 

Pueblo  county.  *^®  ^^J^  following,  to  wit:  In  the  county  of  Pueblo,  on 
the  fourth  (4th)  Monday  in  January;  on  the  second  (2nd) 
Monday  in  May;  on  the  second  (2nd)  Monday  in  Septem- 
ber, and  on  the  fourth  (4th)  Monday  in  November.     In 

Otero  county.     ^^^  couuty  of  Otero,  on  the  first  (1st)  Monday  in  January; 
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on  the  second  (2Dd)  Monday  in  June,  and  on  the  third  (3d) 
Monday  in  October.  In  the  county  of  Kiowa,  on  the  third 
(3d)  Monday  in  April,  and  on  the  second  (2nd)  Monday  in 
October. 

Sec.  2.    All  acts  or  parts  of  acts  inconsistent  or  in  Repeal, 
conflict  herewith  are  hereby  repealed;  Provided,  how- Proviso- 
ever,  That  all  actions,  causes,  issues,  and  proceedings,  matters 
civil,  criminal  and  special,  which  are  pending  in  the  Dis-  ^^^  ^^' 
triet  Court  of  any  of  the  above-named  counties,  including 
causes  in  w^hich  the  place  of  trial  has  been  changed  to 
any  such  county  and  including  attachments,  recogniz- 
ances and  undertakings  of  every  kind,  shall  be  held  to  be 
pending  at  the  first  term  of  said  court  in  and  for  the 
county  wherein  the  same  is  now  pending,  as  fixed  by  this 
act,  and  may  be  regularly  proceeded  with  at  such  term 
and  in  the  same  manner  and  with  the  same  effect  as  banner  of 

,        i  /»       -1  1       1         proceeding  with 

though  pending  at  the  next  regular  term,  as  fixed  by  law 
prior  to  this  act;  and  all  recognizances,  bonds  and  "^^^r"  j^on^f^^d"^** 
takings  whereby  any  person  or  persons  are  required  to  undertakings. 
appear  or  do  any  other  act  at  any  term  of  any  said  courts 
as  heretofore  fixed  by  law  shall  be  deemed  to  require 
the  same  act  or  appearances  at  the  first  term  of  the  said 
court  after  this  act  shall  take  effect  as  filed  herein,  and 
proceedings  thereon  at  such  term  herein  fixed  shall  be  Proceedings 
taken  the  same  as  they  might  have  been  at  the  term  par- 
ticularly specified  therein. 
Approved  April  10,  1903. 


■T^ 


198 


CRIMINAL  CODE. 


[Ch.   94. 


CHAPTER  94. 

CBDHNAL  CODE. 

DELINQUENT  CHILD-RESPONSIBILITY. 


(S.  B.  No.  19,  by  Senator  Bailey.) 

AN    ACT 

TO  PROVIDE  FOR  THE  PUNISHMENT  OF  PERSONS  RESPON- 
SIBLE FOR  OR  CONTRIBUTING  TO  THE  DELINQUENCY  OF 
CHILDREN. 


Delinquent 
child. 


Person  causingr 
or  encoura^ns 
delinquency. 

Penalty. 


Suspending 
sentence. 


Emergency. 


Be  it  Enacted  by  the  General  Asaemhly  of  the  State  of  Colorado : 

Section  1.  In  all  cases  where  any  child  shall  be  a 
delinquent  child  or  a  juvenile  delinquent  person,  as  de- 
fined by  the  statute  of  this  state,  the  parent  or  parents, 
legal  guardian,  or  person  having  the  custody  of  such 
child,  or  any  other  person,  responsible  for,  or  by  any  act 
encouraging,  causing  or  contributing  to  the  delinquency 
of  such  child,  shall  be  guilty  of  a  misdemeanor,  and  upon 
trial  and  conviction  thereof  shall  be  fined  in  a  sum  not 
to  exceed  one  thousand  dollars  ($1,000.00),  or  imprisoned 
in  the  county  jail  for  a  period  not  exceeding  one  (1)  year, 
or  by  both  such  fine  and  imprisonment.  The  court  may 
impose  conditions  upon  any  person  found  guilty  under 
this  act,  and  so  long  as  such  person  shall  comply  there- 
vpith  to  the  satisfaction  of  the  court  the  sentence  imposed 
may  be  suspended. 

Sec.  2.  Whereas,  in  the  opinion  of  the  general  as- 
sembly an  emergency  exists;  therefore,  this  act  shall  be 
in  full  force  and  effect  from  and  after  its  passage. 

Approved  March  7, 1903. 
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CHAPTER  95. 

CKIMINAL  CODE. 

FELONY— WRIT   OF  ERROR. 


(S.  B.  No.  61,  by  Senator  Hill.) 

AN    ACT 

CONCERNING  PROCEDURE  IN  CRIMINAL  CASES,  AND  TO  RE- 
PEAL ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  THERE- 
WITH. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    In  all  criminal  cases  where  the  defend-  Felony. 
ant  or  defendants  shall  be  convicted  of  a  felony  and  are 
desirous  of  making^pplication  to  the  Supreme  Court  for 
a  supersedeas  and  to  have  said  cause  reviewed  upon  writ  writ  of 
of  error,  the  court,  or  judge  thereof,  upon  application  error. 
of  the  defendant,  defendants,  or  any  of  them,  at  the  time 
of  passing  sentence,  shall,  by  order  to  be  duly  entered  of 
record,  grant  a  stay  of  the  execution  of  said  sentence  for  stay  of 
a  period  of  not  less  than  fifteen  (15)  nor  more  than  sixty  execution. 
(60)  days  for  the  purpose  of  allowing  said  defendant  or  purpose. 
defendants  to  have  prepared  and  perfected  the  record 
and  a  bill  of  exceptions  in  said  case,  and  to  have  the 
same  reviewed  by  the  Supreme  Court  upon  said  applica- 
tion for  supersedeas;  during  the  period  of  said  stay  said 
defendant  or  defendants,  unless  otherwise  ordered  by 
the  Supreme  Court,  shall  not  be  released  nor  admitted  to  Release. 
bail,  but  shall  remain  in  the  custody  of  the  sheriff  of  the  custody, 
county  in  which  he,  she  or  they  were  convicted. 

Sec.  2.    All  acts  and  parts  of  acts  in  conflict  with  Repeal. 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  "3.    In  the  opinion  of  the  general  assembly  an  Emergency, 
emergency  exists;  therfore   [therefore],  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  10, 1903. 
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CHAPTER  96. 
CKIHINAL  CODE. 

HIRE  OF  ANIMALS  OR  VEHICLES. 


Obtaining:  horse 
or  vehicles  with 
Intent  not  to 
pay. 


Misdemeanor. 
Penalty. 


Copy  of  above 
section  posted. 


Otherwise  no 
conviction. 


Jurisdiction. 


(H.  B.  No.  52,  by  Mr.  Stubbs.) 

AN    ACT 

TO  PROTECT  LIVERY  STABLE  KEEPERS  AND  OTHERS  HAVING 
ANIMALS  AND  VEHICLES  FOR  HIRE,  AND  TO  MAKE  CER- 
TAIN ACTS  MISDEMEANORS  AND  TO  PROVIDE  PUNISH- 
MENT THEREFOR. 

Be  it  Enacted'hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  Any  person  who  shall  obtain  from  any 
livery  stable  keeper,  or  other  person  owning  or  keeping 
animals  or  vehicles  for  hire,  the  possession  or  use  of  any 
horse  or  other  animal  or  vehicle,  with  intent  not  to 
pay  the  charges  for  the  use  of  same,  or  otherwise  to  de- 
fraud the  owner  or  keeper,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fiwed 
not  exceeding  one  hundred  dollars  (?100.),  or  imprisoned 
in  the  county  jail  not  more  than  thirty  (30)  days,  or 
both,  in  the  discretion  of  the  court. 

Sec.  2.  It  shall  be  the  duty  of  every  livery  stable 
keeper,  or  other  person  owming  or  keeping  animals  or 
vehicles  for  hire,  to  keep  a  copy  of  the  preceding  section 
of  this  act,  printed  in  plain  English  type,  posted  in  three 
(3)  conspicuous  places  in  or  about  the  place  in  which  said 
horses,  animals  or  vehicles  are  kept  for  hire,  and  no  con- 
viction shall  be  had  under  the  provisions  of  this  act 
unless  it  shall  be  made  to  appear  to  the  court  that  the 
same  was  so  posted. 

Sec.  3.  Justices  of  the  peace  in  their  respective 
counties  shall  have  jurisdiction  of  cases  arising  under 
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the  terms  of  tbis  act,  and  appeal  from  the  judgment  of  Appeal, 
such  justices  of  the  peace  shall  lie  to  the  county  courts 
of  their  respective  counties,  in  the  same  manner  as  is  now 
provided  by  law  for  appeals  from  judgments  of  the  jus- 
tices of  the  peace  in  other  cases  of  misdemeanor.  * 
Approved  April  10,  1903. 


CHAPTER  97. 


CKDHNAL  CODE. 

OFFICERS-DEALING  IN  WARRANTS. 


(H.  B.  No.  196,  by  Mr.  Dolph.) 

AN    ACT 

TO  PROHIBIT  COUNTY,  CITY,  TOWN  OR  SCHOOL  DISTRICT 
OFFICERS  FROM  DEALING  DIRECTLY  OR  INDIRECTLY  IN 
COUNTY,  CITY,  TOWN  OR  SCHOOL  DISTRICT  WARRANTS 
AND  OTHER  EVIDENCES  OF  COUNTY,  CITY,  TOWN  OR 
SCHOOL  DISTRICT  INDEBTEDNESS. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    It  shall  be  unlawful  for  any  County,  City,  officers— 
Town  or  school  district  oflBcer  in  this  State  to  buy,  pur-  dealing  in 
chase,  trade  in  or  acquire,  either  directly  or  indirectly,  any 
County,  City,  Town  or  school  district  warrant  or  any 
other  evidences  of  County,  City,  Town  or  school  district 
indebtedness  of  the  County  of  which  he  is  such  officer  at 
the  time.    Any  violation  of  the  provisions  of  this  act  shall  violation. 
be  adjudged  a  misdemeanor  and  punished  in  the' discre- 
tion of  the  Court  by  a  fine  and  not  exceeding  five  hundred  penalty, 
dollars  (|500),  or  imprisonment  in  the  County  Jail  for  a 
period  of  not  more  than  thirty  (30)  days. 

Sec.  2.     In  the  opinion  of  the  General  Assembly  an  Bmergrency. 
emergency  exists;  therefore,  this  act  shall  be  in  full  force 
and  effect  from  and  after  its  passage. 

Approved,  April  10, 1903. 
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CHAPTER  98. 

CBIMINAL  CODE. 

RAILROAD  SWITCHES. 


(H.  B.  No.  49.  by  Mr.  Stephen.) 

AN    ACT 

AN  ACT  IN  RELATION  TO  THE  TURNING,  OPERATING,  THROW- 
ING OUT,  OR  IN  ANY  MANNER  HANDELING  [HANDLING] 
OF  RAILROAD  QR  RAILWAY  SWITCHES,  AND  PROVIDING  A 
PENALTY  THEREFOR. 


Handling 
switches. 


Violation. 


Penalty. 


Jurisdiction. 
Appeal. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  it  shall  be  unlawful  for  any  person 
or  persons  within  this  State,  other  than  oflScers,  agents, 
or  employes  of  railroad  or  railway  companies,  to  mali- 
ciously turn,  operate,  throw  out,  or  in  any  manner  to 
handle  any  railroad  or  railway  switch. 

Sec.  2.  That  any  person  or  persons,  other  than  Offi- 
cers, agents  or  employes  of  railroad  or  railway  companies, 
who  shall  maliciously  turn,  operate,  throw  out,  or  in  any 
manner  handle  any  railroad  or  railway  switch,  shall,  upon 
conviction  thereof,  be  deemed  guilty  of  misdemeanor,  and 
shall  be  sentenced  to  pay  a  fine  of  not  more  than  two 
hundred  dollars,  or  to  serve  a  term  of  imprisonment  in  the 
county  jail  not  to  exceed  six  months. 

Sec.  3.  Justices  of  the  peace  shall  have  jurisdiction 
of  offenses  under  this  act,  subject  to  the  right  of  appeal 
as  provided  for  in  cases  of  assault  and  battery. 

Approved  April  10,  1903. 
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CHAPTER  99. 

CBIHINAL  CODE. 

REMOVAL  OF  RAILROAD  OR  MINING  PROPERTY. 


(H.  B.  No.  262,  by  Mr.  Stubbs.) 

AN    ACT 

MAKING  THE  WILFUL  AND  MALICIOUS  TAKING  OR  REMOVAL 
OF  THE  WASTE,  PACKING,  BRASS  OR  BRASSES  FROM  ANY 
JOURNAL  BOX  OR  BOXES  OR  THE  WILFUL  OR  MALICIOUS 
TAKING  OR  REMOVAL  OF  ANY  TRIPLE  VALVE  OR  TRIPLE 
VALVES,  PRESSURE  COCK  OR  PRESSURE  COCKS,  OR  ANY 
OTHER  ATTACHMENT  OR  ATTACHMENTS  OF  ANY  LOCO- 
MOTIVE, ENGINE,  TENDER,  CARRIAGE,  COACH,  CAR, 
CABOOSE  OR  TRUCK,  USED  OR  OPERATED  OR  CAPABLE 
OF  BEING  USED  OR  OPERATED  UPON  ANY  RAILROAD,  OR 
AT  ANY  MINE  WHETHER  THE  SAME  BE  OPERATED  BY 
STEAM  OR  ELECTRICITY,  A  MISDEMEANOR,  AND  PRO- 
VIDING PENALTIES  THEREFOR. 

Be  it  Enacted  J>y  the  General  Aaaemhly  of  the  State  of  Colorado: 

Section  1.    That  if  any  person  shall  wilfully  or  ma-  Molesting 
liciously  take  or  remove  the  waste  or  packing  or  brass  carriages  or 
or  brasses  from  any  journal  box  or  boxes  or  shall  wil-  a^ttachments. 
fully  or  maliciously  take  or  remove  any  triple  valve  or 
triple  valves,  pressure  cock  or  pressure  cocks,  or  any 
other  attachment  or  attachments  of  any  locomotive,  en- 
gine, tender,  carriage,  coach,  car,  caboose,  or  truck  used 
or  operated,  or  capable  of  being  used  or  operated,  upon 
any  railroad  or  mine  whether  the  same  be  operated  by 
steam  or  electricity,  the  person  so  offending  shall  be 
guilty  of  a  misdemeanor  and  on  conviction  shall  be  sen-  Misdemeanor. 
lenced  to  pay  a  fine  of  not  to  exceed  the  sum  of  five  hun-  Penalty. 
dred  dollars  (|500)  or  be  imprisoned  in  the  county  jail 
for  a  period  of  not  more  than  one  year,  or  both,  in  the 
discretion  of  the  court. 

Approved  April  10,  1903. 
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CHAPTER  100. 


Deposition  of 
witness. 


Notice. 


Commission 
issued. 


Cross- 
interrogatories. 

Proviso. 


DEPOSITIONS. 

WITNESSES. 


(H.  B.  No.  380,  by  Mr.  Belford.) 

AN    ACT 

TO  AMEND  SECTIONS  349  AND  350  OF  AN  ACT  ENTITLED,  AN 
ACT  FOR  AN  ACT  TO  PROVIDE  A  CODE  OF  PROCEDURE  IN 
CIVIL  ACTIONS  FOR  COURTS  OF  RECORD  IN  THE  STATE 
OF  COLORADO,  AND  TO  REPEAL  ALL  ACTS  .INCONSISTENT 
THEREWITH. 

Be  it  Enchcted  ty  the  Oeneral  Assembly  of  the  State  of  Colorado: 

Section  1.  Section  three  hundred  and  forty-nine 
(349)  of  the  Civil  Code,  approved  April  7,  1887,  is  hereby 
amended  to  read  as  follows: 

Sec.  349.  The  deposition  of  a  witness  out  of  the 
state  may  be  taken  upon  commission  issued  by  the  clerk 
of  the  court,  under  the  seal  of  the  court  where  the  suit 
is  pending,  on  the  application  of  either  party,  upon  writ- 
ten interrogatories;  when,  upon  written  interrogatories, 
upon  five  days'  prevoius  [previous]  notice  to  the  other 
party,  which  notice  shall  be  accompanied  by  a  copy  of 
such  interrogatories  to  be  attached  to  the  commission. 
Such  commission  shall  be  issued  to  a  person  agreed  upon 
by  the  parties,  or  if  they  do  not  agree,  to  any  judge  or 
justice  of  the  peace  or  notary  public  selected  by  the 
officer  issuing  the  commission,  or  to  a  commissioner  ap- 
pointed by  the  Governor  of  the  state  to  take  affidavits 
and  depositions  in  other  states  and  territories.  The  ad- 
verse party  may  file  and  have  attached  to  the  commis- 
sion such  cross-interrogatories  as  he  may  desire;  Pro- 
vided, however.  That  within  three  days  after  service  of 
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such  notice  and  copy  of  written  interrogatories,  the  party  orai 
receiving  the  same  may  serve  the  adverse  party  with  examination, 
written  notice  that  he  desires  to  examine  such  witness 
orally  and  that  he  will  at  a  time  and  place  certain  spec- 
ified in  such  notice  and  which  shall  be  not  less  than  2 
nor  more  than  5  days  after  service  of  said  written  notice 
of  the  application,  apply  to  the  court  in  which  the  action 
is  pending  or  to  the  judge  of  said  court  in  Chambers,  for 
leave  to  examine  such  witness  orally;  a  copy  of  the  notice  copy  of  notice 
that  such  application  will  be  made  shall  be  filed  with  *^*®^- 
the  clerk  of  the  court  who  shall  thereupon  suspend  all  suspend  action, 
action  with  respect  to  the  issuance  of  a  commission  until 
»uch  application  shall  be  heard  and  disposed  of.    When 
a  party  to  an  action  desires  to  examine  a  witness  out  of  witness  out  of 
the  state,  he  may  in  the  first  instance  apply  to  the  court  »tate. 
in  which  the  action  is  pending  or  to  the  judge  thereof  in 
chambers  for  leave  to  examine  such  witness  orally.    The  Examine  oraiiy 
party  making  such  application  shall  give  notice  thereof  to  Notice, 
the  opposite  party  and  of  the  time  and  place  when  the 
same  will  be  heard.    Every  application  for  leave  to  ex-  Application 
amine  a  witness  orally,  whether  made  in  the  first  in-  ^"f^  ^^ 
stance  or  after  the  service  of  writtem  [written]  inter- 
rogatories, shall  be  based  upon  affidavit,  and  no  such 
application  shall  be  granted  except  upon  good  cause 
shown  but  all  such  applications  shall  be  disposed  of  in 
a  summary  way  and  the  granting  or  refusing  of  the  same  Granting  or 
shall  rest  in  the  sound  discretion  of  the  court  or  judge.  ^®'"^*^^- 
Whenever  any  order  is  made  allowing  a  witness  to  be 
examined  orally,  the  court  shall  fix  therein  the  time  and  court  fix  time 
place  when  the  examination  shall  be  made,  and  the  clerk  and  place, 
shall   thereupon   issue   a   commission   accordingly   and 
otherwise  as  in  this  section  provided. 

And  it  is  further  provided  that  when  either  party  order  obtained. 
shall  have  obtained  an  order  for  the  testimony  of  a  non- 
resident witness  on  oral  interrogatories,  and  shall  fail  paiiure  to 
to  take  the  same  according  to  such  order,  unless  such  comply. 
failure  shall  be  due  to  the  non-attendance  of  such  wit- 
ness not  occasioned  by  the  fault  of  the  party  giving  the 
notice  or  some  other  unavoidable  cause, the  opposite  party 
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attending  by  himself  or  attorney  agreeably  to  such  order 
Sum  taxed.  shall  be  entitled  to  five  dollars  (|5.00)  for  each  day  he 
may  attend  and  to  six  cents  (6c.)  per  mile  for  each  mile 
traveled  in  going  to  and  coming  from  the  place  desig- 
nated, to  be  allowed  and  taxed  by  the  court  in  which 
the  suit  is  pending  against  such  party  in  default,  for 
Execution  isaue,  which  execution  may  issue. 

Sec.  2.     Section  three  hundred  and  fifty  (350)  of  the 
said  act  is  hereby  amended  to  read  as  follows: 
interrogatoriea.         Sec.  350.     Such  .written  interrogatories  direct  and 
cross  as  the  respective  parties  may  prepare    and    file 
may  be  annexed  to  the  commission.     But  when  either 
party  shall  have  obtained  an  order  as  in  section  349. 
ExaminatioTi  of  provided  to  examine  a  witness  orally,  the  examination  of 
witness.  the  witness  on  behalf  of  the  party  so  obtaining  such 

order  shall  be  without  written  interrogatories,  but  the 
opposite  party  may,  if  he  prefer,  submit  written  inter- 
rogatories instead  of  attending  and  orally  examining 
such  witness. 

Emereejicy.  ^ec.  3.    In  the  opinion  of  the  general  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  April  7,  1903. 
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CHAPTER  101. 


DISTBICT  ATTOBNETS. 

DEPUTIES— COMPENSATION. 


(H.  B.  No.  198,  by  Mr.  Dolph.) 

AN    ACT 

CONCERNING  THE  SALARIES   OF   DEPUTY   DISTRICT   ATTOR- 
NEYS. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  the  deputies  of  district  attorneys  compensation, 
shall  be  entitled  to  such  compensation  for  services  ren- 
dered by  them  in  any  county  as  the  judges  of  the  District 
Court,  or  a  majority  of  them  in  ,the  district  wherein  such 
county  is  situate  may  direct,  not  exceeding  the  sum  of  Maximum. 
two  thousand  dollars  annually  to  each  deputy,  payable 
out  of  the  fees  of  the  oflSce  of  the  District  Attorney,  Pro-  Proviso- 
Tided  such  compensation  shall  not  be  allowed  in  excess  approval. 
of  the  sum  approved  in  writing  by  the  District  Attorney 
of  such  district. 

Sec.  2.    All  acts  and  parts  of  acts  in  conflict  with  Repeal, 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  3.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  from 
and  after  its  passage. 

Approved  April  9, 1903. 
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CHAPTER  102. 


DIVOBCE  AND  ALIMONY. 

SERVICE  OF  SUMMONS— PUBLICATION. 


Amended. 

Divorce  and 
alimony. 


Defendant 
without  state. 


Conceals 
himself. 


A.pplication  for 
service  by 
publication. 


(H.  B.  No.  18,  by  Mr.  Dolph.) 

AN    ACT 

TO  AMEND  SECTION  4  OF  AN  ACT,  ENTITLED  "AN  ACT  TO 
PROVIDE  FOR  A  SYSTEM  OF  PRACTICE  AND  PROCEDURE 
IN  RELATION  TO  DIVORCE  AND  ALIMONY  AND  TO  REPEAL 
CERTAIN  ACTS  IN  CONFLICT  THEREWITH,"  APPROVED 
APRILS,  1893. 

Be  it  Enacted  hy  the  General  Asseinbly  of  the  State  of  Colorado: 

Section  1.  That  Section  4  of  an  act,  entitled  "An  Act 
to  provide  for  a  system  of  practice  and  procedure  in 
relation  to  divorce  and  alimony  and  to  repeal  certain 
acts  in  conflict  therewith,"  Approved  April  3,  1893;  be 
and  the  same  hereby  is  amended  to  read  as  follows: 

Section  4.  In  any  case  in  which  a  party  has  com- 
mitted any  act,  which  under  the  terms  of  this  act  would 
entitle  the  husband  or  wife  to  a  divorce,  and  the  party 
committing  such  act  is  without  the  State  of  Colorado  and 
the  whereabouts  of  such  person  is  unkn^own  to  the  plain- 
tiff, or  where  the  party  conceals  himself  or  herself  so  that 
process  of  law  can  not  be  served  upon  him  or  her,  the 
plaintiff  may  file  an  application  to  the  court  to  make 
service  upon  such  absent  party  by  publication ;  such  appli- 
cation shall  be  made  under  oath,  and  shall  state  fully 
and  in  detail  all  of  the  knowledge  of  the  plaintiff  con- 
cerning the  departure  of  such  absent  party,  and  shall  state 
all  facts  within  the  knowledge  of  the  applicant  which 
might  assist  in  ascertaining  the  address  of  such  absent 
party.    The  court  in  which  such  application  is  filed,  or 
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the  judge  thereof,  in  vacation,  shall,  whenever  such  appli-  Action  of  court. 
cation  shall  be  heard,  carefully  examine  the  plaintiff  and 
such  other  witnesses  as  may  be  produced,  in  order  to 
determine  what  steps  shall  be  taken  to  notify  such  absent 
defendant,  and  may  cause  copies  of  the  summons  to  be 
sent  by  the  clerk,  together  with  letters  of  inquiry  to  any 
and  all  places  as  the  court  may  determine,  and  the  court 
shall  also,  if  satisfied  of  the  good  faith  of  the  applica- 
tion, cause  the  summons  to  be  published  in  the  same  man-  summons 
ner  and  with  like  effect,  as  is  now  provided  by  law  for  pub"«hed. 
publication  of  summons  in  cases  of  attachment. 
Approved  April  9, 1903.    . 


CHAPTER  103. 


BBAINAOE. 

SEEPED  OR  MARSHY  LANQ. 


(H.  B.  No.  248,  by  Mr.  Church.) 

AN    ACT 

TO  ENABLE  THE  OWNERS  OF  LANDS  TO  DRAIN  AND  RECLAIM 
THEM  WHEN  THE  SAME  CAN  BE  DONE  WITHOUT  AFFECT- 
ING THE  LANDS  OF  OTHERS,  DESCRIBING  THE  POWERS 
AND  DUTIES  OF  COUNTY  COMMISSIONERS  AND  OTHERS 
IN  THE  PREMISES,  AND  TO  PROVIDE  FOR  THE  ENLARG- 
MENT  [ENLARGEMENT]  AND  EXTENSION  OF  THE  SAME. 

Be  it  Enacted  "by  the  General  Aasemhly  of  the  State  of  Colorado: 

Section  1.    Whenever  any  person,  company  or  cor- Enlargement  of 
poration  desires  the  construction,  enlargement  or  exten-  drain  or  ditch. 
sion  of  a  ditch,  drain  or  water  course  for  the  purpose  of 
draining  and  reclaiming  seeped  or  marshy  land,  they 
shall  file  with  the  board  of  County  Commissioners  of  the 
county  or  counties  in  which  such  improvement  or  im- 
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Contents. 


Plat. 


Bond  of 
petitioner. 


Peution.  provements  are  to  be  located,  a  petition  signed  by  one 

or  more  of  the  land  owners  who  own  or  represent  the 
major  portion  of  the  land  which  would  be  affected  by  the 
proposed  improvement. 

Sec.  2.  Said  petition  shall  set  forth  the  necessity 
for  and  probable  benefits  of  such  ditch,  drain  or  water 
course,  together  with  a  list  of  the  lands  affected  by  the 
proposed  improvement,  and  whether  such  lands  so 
affected  are  in  one  or  more  counties,  and  therein  naming 
the  county  or  counties  where  such  land  is  located,  or 
through  which  said  improvement  may  pass,  and  the 
names  and  addresses  of  the  owners  of  such  lands,  and 
there  shall  be  attached  to  said  petition  a  plat  showing 
approximately  the  location,  direction,  size  and  length  of 
said  drain,  ditch  or  water  course. 

Sec.  3.  The  petitioner  Or  petitioners  shall  give  a 
good  and  suflBcient  bond,  payable  to  the  county  or  coun- 
ties and  approved  by  the  county  Clerk,  conditioned,  in 
case  said  drain,  ditch  or  water  course  from*  any  cause 
whatsoever  is  not  constructed,  to  pay  all  expenses  in- 
curred by  the  county  or  counties  on  account  of  said  pro- 
posed improvements. 

Sec.  4.  When  such  petition  plat  and  bond  are  flle<l 
the  Board  of  County  Commissioners  of  each  county  where 
such  improvements  is  to  be  made  shall  appoint  a  board 
of  viewers  consisting  of  three  disinterested  persons,  resi- 
dents of  the  county  where  the  improvement  is  to  be,  who 
in  turn  shall  select  a  competent  engineer  to  assist  them. 
Improvement  in  and  in  the  event  that  such  improvement  extends  into 
more  than  one  more  than  ouc  county  when  the  Board  of  Commissioners 
of  each  county  where  such  improvement  is  to  be  made 
shall  take  like  action,  and  the  same  procedure  shall  be 
necessary  of  each  county  or  board  of  county  commission- 
ers and  of  all  petitioners  or  parties  interested  as  would 
be  necessary  if  the  entire  improvement  were  to  be  made 
ijyin  one  county  only.  The  Board  of  Viewers  of  each  county 
wherein  such  improvement  is  to  be  made  shall  then  pro- 
ceed at  once  to  view  the  line  of  the  proposed  drain  and 
the  lands  affected  thereby  lying  within  the  county  for 


Viewers. 


county. 


ProceedinfiTS 
boards  of 
viewers. 
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which  they  were  appointed,  and  shall  cause  the  engineer 

(o  prepare  accurate  surveys  and  estimates  of  the  proposed 

work  on  the  land  lying  within  the  county  for  which  they 

were  appointed,  and  shall  set  a  day  and  place  for  hearing  Hearing. 

the   views   of   all   interested  parties,   receive   protests, 

information,  and  any  matter  in  relation  to  the  proposed 

improvements;  and  the  Board  of  Viewers  shall  notiiy  all  Notice  to  land 

the  resident  land  holders  of  their  county  affected  by  such  ^lo^^^®". 

improvement  by  personal  service  twenty  days  prior  to 

the  date  of  such  meeting  and  personal  service  of  said 

notice  can  not  be  had,  or  if  any  of  said  land  holders  are 

non-residents,  then  said  notice  shall  be  sent  through  the 

mail;  and  shall  also  caused  [cause]  to  be  published  a  copy 

of  said  notice  in  some  weekly  newspaper  in  said  county 

for  a  period  of  not  less  than  four  weeks  prior  to  said 

meeting. 

Sec.  5.    All  persons  whose  lands  may  be  fiffected 
may  appear  at  the  time  specified  for  the  said  meeting 
before  said  board  of  viewers  and  present  such  testimony  Testimony  and 
and  affidavits  as  shall  relate  to  the  proposed  drainage  affidavits, 
system,  with  such  recommendations  and  objections  as 
shall  to  them  seem  pertinent  and  necessary.    If  the  pro- 
posed improvement  extends  into  more  than  one  county 
then  the  Viewers  appointed  by  each  Board  of  County 
Commissioners  of  the  county  wherein  a  part  of  such  im- 
provement is  to  be  made,  shall  meet  at  some  point  agreed 
upon  by  the  different  boards  of  viewers  of  the  different 
counties  and. there  prepare  a  joint  report  upon  all  mat- joint  report  by 
ters  and  things  required  of  a  board  of  viewers  whel*e  the  boards  of 
improvement  is  in  a  single  county,  and  shall  then  for- 
ward to  each  Board  of  County  Commissioners  of  each 
county  for  which  they  are  appointed  a  copy  of  said  joint 
report,  but  this  shall  not  be  construed  so  as  to  require 
the  persons  whose  lands  are  affected  thereby  by  this  Appearance    by 
section  to  appear  before  said  board  when  acting  jointy  land  owners, 
[jointly]  unless  it  would  be  more  convienient   [conve- 
nient] for  hearing  provided  for  by  this  section  to  be  a 
joint  one  by  the  different  reviewing  boards  of  the  differ- 
ent counties. 
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When    Improve 
ment  not 
feasible. 


When  feasible. 


Viewer's  report. 


Proviso- 
appeal. 


Allotment  of 
work. 


Proviso— bond. 


Advertisement 
for  bids. 


Let  contract. 


S^c.  6.  If  the  viewers  shall  find  that  the  proposed 
improvement  is  not  feasible,  they  shall  so  report  to  the 
Board  of  County  Commissioners,  and  the  costs  and  ex- 
penses incurred  shall  be  paid  by  the  original  petitioners, 
as  provided  under  their  bond. 

^ec.  7.  If,  however,  the  improvements  shall  be  found 
feasible  and  of  use  and  benefit  and  to  be  desired  by  own- 
ers representing  a  major  part  of  the  lands  affected,  the 
board  of  viewers  shall  so  report  to  the  board  of  County 
Commissioners,  and  shall  include  in  their  report  a  de- 
tailed recommendation  of  the  method  to  be  pursued  in 
prosecuting  the  work,  and  shall  submit  plans  and  spec- 
ifications for  the  letting  of  contracts  and  fix  and  recom- 
mend the  proportionate  assessment  for  each  tract  of  land 
affected,  which  assessment  shall  be  proportionate  to  the 
benefits  accruing  to  each  of  such  tracts,  provided,  how- 
ever, that  any  person  interested  therein  who  shall  feel 
agrieved  [aggrieved]  at  the  report  and  finding  of  the 
Board  of  County  Commissioners  shall  have  the  right  of 
appeal  to  the  District  Court  of  said  county  and  have  such 
matters  passed  upon  by  a  jury; 

Sec.  8.  The  board  of  viewers  may,  by  agreement  of 
the  land  owners,  recommend  the  allotment  to  each  of  a 
portioii  of  the  improvement;  Provided,  however.  That 
each  said  owner  shall  give  a  good  and  sufficient  bond  for 
the  proper  performance  of  his  proportion  of  the  work  so 
allotted. 

Sec.  9.  In  case  no  such  allotment  or  division  of  the 
work  is  made,  or  in  case  all  of  it  shall  not  be  so  allotted, 
the  County  Commissioners  shall  cause  an  advertisement 
to  be  inserted  in  a  daily  or  weekly  paper  of  general  cir- 
culation in  the  vicinity  for  a  period  of  thirty  days.  Said 
advertisement  shall  be  a  notice  to  the  land  owners  of 
the  work  proposed  and  shall  call  for  bids  on  the  work, 
in  accordance  with  the  recommendations  of  the  Board  of 
Viewers,  and  the  contract  shall  be  let  to  the  lowest  re- 
sponsible bidder  for  the  entire  work  lying  within  their 
respective  counties,  or  to  the  lowest  responsible  bidders 
on  each  of  the  several  portions  of  the  work.    The  success 
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ful  bidder  or  bidders  shall  file  a  good  and  sufficient  bond  Bond, 
with  the  board  of  County  Commissioners  for  the  faithful 
performance  of  their  contract. 

Sec.  10.    When  the  work  shall  have  been  completed  completion. 
and  accepted  by  the  engineer  in  charge,  the  County  Com- 
missioners shall  determine  the  total  cost,  damages  and 
other  expenses,  and  divide  the  same  among  the  several  Division  of 
tracts  of  land  affected,  in  their  respective  counties,  in  expense, 
the  proportion  determined  by  the  Board  of  Viewers,  and 
shall  certify  to  the  county  Assessor  or  Assessors  if  in 
more  than  one  county,  a  list  of  the  lands  affected,  the 
total  amounts  to  be  assessed  against  each,  with  all  credits 
for  work  or  damages  due  the  owner  of  each  tract,  with 
the  net  assessment  of  each,  and  the  Assessor  or  Asses- 
sors if  in  more  than  one  county  shall  enter  the  said  net  Assessment. 
assessment  against  each  of  the  several  tracts  of  land  ly- 
ing within  his  county  in  the  same  manner  as  for  other 
taxes,  and  the  County  Treasurer  of  each  county  where  county 
such  improvement  or  part  thereof  is  to  be  made,  shall  treasurer 
collect  the  same  and  reimburse  the  county  for  all  moneys 
expended  or  expenses  incurred  subject  to  the  right  of 
appeal  to  the  District  Court  as  to  matters  herein  as  in 
cases  of  appeal  from  disallowance  of  claims  by  board  of 
County  Commissioners. 

Sec.  11.     Upon  the  proper  acceptance  by  the  engineer  Acceptance. 
or  engineers  if  such  improvement  is  in  more  than  one 
county  the  board  of  County  Commissioners  of  each  county 
where  such  improvement  is  located,  shall  cause  a  voucher  vouchers. 
to  be  drawn  upon  the  county  treasurer  for  the  amounts 
due  on  contracts,  for  damages  and  other  expenses. 

Sec.  12.     Each  of  the  members  of  the.  board  of  view-  viewers  and  en- 
ers  shall  receive  their  necessary  expenses  and  three  dol-  compensation 
lars  per  day  for  services,  and  the  engineers  shall  receive 
his  [theirj  necessary  expenses  and  six  dollars  per  day  for 
each  day  necessarily  employed. 

Sec.  13.     The  right  of  eminent  domain  shall  extend  Right  of 
to  all  improvements  constructed  under  this  act.  eminent  domain. 

Sec.  14.     All  waters  gathered  by  such  drainage  im- 
provement shall  be  the  property  of  those  from  whose 
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land^  the  same  is  taken  by  such  drainage  canal^  and  thi^ 
same  shall  be  pro-rated  among  the  different  land  holders 
from  which  such  water  is  taken  according  to  the  cost  of 
the  improvement  assessed  against  each  one. 
Approved  April  11, 1903. 


CHAPTER  104. 


ELECTIONS. 

QUALIFICATIONS  OF  ELECTORS. 


(S.  B.  No,  332,  by  Senator  DeLong.) 

AN    ACT 

TO  AMEND  SECTION  1,  CHAPTER  34,  OF  THE  GENERAL 
STATUTES  OF  THE  STATE  OF  COLORADO,  ENTITLED 
"ELECTIONS." 


Amended. 


Qualiflcatlons 
of  voter. 


Citizen. 
Residence. 


Emergency. 


Be  it  Enacted  J>y  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  1,  chapter  34,  .of  the  Gen- 
eral Statutes  of  the  State  of  Colorado,  entitled  "Elec- 
tions," be,  and  the  same  is  hereby  amended  to  read  as 
follows: 

Section  1.  Every  person  over  the  age  of  twenty-one 
years,  possessing  the  following  qualifications,  shall  be 
entitled  to  vote  at  all  elections: 

First.    He  shall  be  a  citizen  of  the  United  States. 

Second.  He  shall  have  resided  in  this  state  one  year 
immediately  preceding  the  election  at  which  he  offers  to 
vote;  in  the  county  ninety  days;  in  the  city  or  town  thirty 
days;  and  in  the  ward  or  precinct  ten  days. 

Sec.  2.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists^  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  13, 1903. 


Ch.  105.]  ESTBAYS.  215 


CHAPTER  105. 


ESTBATS. 

TAKING-UP— DISPOSAL. 


(H.  B.  No.  130,  by  Mr.  Lowell.) 

AN    ACT 

DEFINING  ESTRAY  ANIMALS,  PROVIDING  FOR  THE  TAKING-UP 
OF  THE  SAME,  FOR  THE  RETURN  OF  ESTRAYS  TO  THEIR 
OWNERS,  OR  FOR  THE  SALE  OF  THE  SAME  BY  THE  STATE 
BOARD  OF  STOCK  INSPECTION  COMMISSIONERS,  AND  TO 
REPEAL  ALL  ACTS  OR  PARTS  OF  ACTS  IN  CONFLICT 
THEREWITH. 

Be  it  Enacted  hy  the  General  Aaaemhly  of  the  State  of  Colorado: 

Section  1.  Any  bovine  animal,  horse,  mule  or  ass,  Estrays  defined, 
found  running  at  large  upon  public  or  private  lands  in 
the  state  of  Colorado,  whose  owner  is  unknown  in  the 
section  where  found,  or  which  shall  be  fifty  miles  or 
more  from  the  limits  of  its  usual  range  or  pasture  shall 
be  known  as  an  "estray,"  and  it  shall  hereafter  be  un- 
lawful for  any  person,  persons,  corporation  or  company, 
or  their  or  either  of  their  employes  or  agents  to  take  up 
any  such  estray  and  retain  possession  of  same,  except 
as  herein  provided. 

Sec.  2.       No  person  shall  take  up  an  estray  animal  Taking  up 
except  in  the  county  where  he  resides  and  is  a  house-  ®^^'**y^- 
holder,  nor  unless  the  same  be  found  in  the  vicinity 
of  his  residence.    When  any  person  shall  take  up  an  es- 
tray, he  or  she  shall  within  five  (5)  days  thereafter  make  written 
out  a  written  description  of  such  animal  or  animals,  as  description, 
the  case  may  be,  setting  forth  all  marks  or  brands  appear- 
ing upon  such  animal,  and  other  marks  of  identity,  such  to  whom 
as  color,  age,  size,  sex,  and  forward  the  same  by  mail  to  mailed. 
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the  secretary  of  the  State  Board  of  Stock  Inspection  Com- 
missioners at  Denver;  Provided,  That  any  person  having 
knowledge  of  any  estray  animal  or  animals  upon  the  pub- 
lic range  may  notify  the  State  Board  of  Stock  Inspection 
Commissioners,  or  any  authorized  brand  inspector  of  said 
board,  giving  description  of  said  estray  or  estrays,  and 
upon  instructions  from  said  Board  of  Stock  Inspection 
Commissioners^  or  from  an  authorized  inspector  of  said 
board,  said  estrays  may  be  driven  to  a  railroad  shipping 
point  and  there  turned  over  to  a  duly  authorized  in- 
spector of  said  board  for  disposition,  as  the  said  board 
may  direct  according  to  law. 

Sec.  3.  Upon  receiving  notice  of  the  taking-up-of 
any  estray  animal  or  animals,  it  shall  be  the  duty  of  the 
secretary  of  the  State  Board  of  Stock  Inspection  Com- 
missioners to  make,  or  cause  to  be  made,  an  examination 
of  the  state  brand  records,  and  if  from  this  record  the 
name  of  the  owner  or  probable  owner  can  be  determined, 
he  shall  forthwith  notify  him  of  the  taking-up  of  such 
estray  or  estrays,  and  upon  said  owner  proving  to  the  sat- 
isfaction of  the  Board  of  Stock  Inspection  Commissioners 
that  said  estray  animal  or  animals  are  rightfully  his,  the 
said  board  shall  issue  to  him  an  order  to  receive  the  same 
upon  payment  of  any  reasonable  charges  which  may  have 
been  incurred  in  the  care  of  said  animal  or  animal^  so 
taken  up. 

Sec.  4.  If  the  secretary  of  the  State  Board  of  Stock 
Inspection  Commisisoners  shall  be  unable  to  determine 
from  the  records  and  description  who  is  the  owner  or 
probable  owner  of  such  estray  or  estrays,  he  shall  at  once 
cause  an  advertisement  to  be  published  in  the  official 
state  live  stock  paper  for  two  consecutive  weeks,  giving 
a  description  of  said  animal  or  animals,  shall  state  when 
and  where  the  same  were  taken  up  and  shall  give  notice 
that  unless  said  animal  or  animals  are  claimed  by  the 
legal  owner  within  ten  (10)  days  after  the  last  publica- 
tion of  said  notice,  then  the  same  shslll  be  sold  by  the 
State  Board  of  Stock  Inspection  Commissioners  for  the 
benefit  of  the  owner  when  found;  Provided,  That  where 
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such  animals  are  unbranded  or  the  brands  are  unrecorded 
or  unknown  to  the  State  Board  of  Inspection  Commis- 
sioners, said  board,  in  addition  to  adyertising  in  the  of- 
ficial State  paper,  shall  cause  a  similar  advertisement  to 
be  published  twice  in  some  paper  published  in  the  county 
where  said  animals  were  taken  up. 

Sec.  5.     If  said  estray  animal  or  animals  shall  not  be  sale  of  estrays. 
claimed  within  ten  (10)  days  after  the  last  publication  of 
said  advertisement  they  shall  be  sold  by  the  State  Board 
of  Stock  Inspection  Commissioners,  through  an  author- 
ized brand  inspector  of  said  board,  in  such  manner  as  the 
board  may  direct.    It  shall  be  the  duty  of  the  brand  in- , 
specter  making  such  sale  to  give  a  bill  of  sale  to  the  bui  of  sale, 
purchaser  from  the  State  Board  of  Stock  Inspection  Com- 
missioners, signed  by  himself  as  inspector  for  said  board, 
which  bill  of  sale  shall  be  legal  evidence  of  the  owner- 
ship of  said  animal  or  animals  'by  the  purchaser  thereof, 
and'shall  be  a  legal  and  valid  title  to  said  animal  or  an- 
imals. 

Sec.  6.     The  brand  inspector  making  the  sale  of  such  Proceeds  of  sale, 
estray  or  estrays  shall  return  the  proceeds  of  such  sale 
to  the  State  Board  of  Stock  Inspection  Commissioners, 
who  shall  pay  the  expenses  incurred  in  taking  up,  hold-  Expenses. 
ing,  advertising  and  selling  such  animal  or  animals,  and 
place  the  balance  in  the  estray  fund  of  said  board,  mak- Estray  fund, 
ing  a  record  of  the  same,  showing  the  marks  and  brands 
and  other  means  of  identification  of  said  animal,  and  giv- 
ing the  amount  realized  from  the  sale  of  same,  which  said 
record  shall  be  open  to  the  inspection  of  the  public. 
Should  the  owner  of  any  estray  or  estrays  which  have  owner  found 
been  sold  as  provided  herein  be  found  within  three  (3)  within  three 
years  after  the  sale  of  such  animal  or  animals,  the  net^^^°' 
amount  received  from  the  sale  of  said  estray  or  estrays, 
less  the  sura  of  one  dollar  (?1.00)  for  each  estray,  to  be 
retained  by  the  State  Board  of  Stock  Inspection  Com- 
missioners, shall  be  paid  to  said  owner  upon  his  proving 
ownership  to  the  satisfaction  of  said  Board  of  Stock  In- 
spection Commissioners. 
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Custody.  ggc  7^     Upon  taking  up  any  estray  animal  or  ani- 

mals, and  sending  description  of  the  same  to  the  Board 
of  Stock  Inspection  Commissioners,  as  provided  in  sec- 
tion ^  of  this  act,  said  taker-up  shall  be  entitled  to  hold 
same  lawfully  until  relieved  of  their  custody  by  the  said 

Claimant.  Board  of    Stock  Inspection  Commissioners.     Should  a 

claimant  for  said  animal  or  animals  apply  to  the  taker-up 
for  possession  of  the  same,  the  said  taker-up  shall  at 
once  notify  the  Board  of  Stock  Inspection  Commission- 
ers in  writing  of  such  application,  and  should  the  said 
board  be  satisfied  that   said   applicant   is   the   rightful 

Order  to  deliver,  owner,  it  shall  forthwith  issue  an  order  by  the  secretary, 
authorizing  said  taker-up  to  deliver  said  estray  or  es- 
trays  to  the  owner,  who  may  be  required  to  pay  any  rea- 
sonable charges  made  by  the  taker-up;  Provided,  That 
in  case  of  a  controversy  as  to  what  shall  constitute  a  rea- 
sonable charge,  the  said  Board  of  Stock  Inspection  Com- 
missioners shall  fix  the  amount,  the  time  of  service  for 
which  said  taker-up  may  claim  remuneration  commenc- 
ing upon  the  date  of  notification  made  by  the  said 
taker-up  to  the  Board  of  Stock  Inspection  Commission- 
ers. 

Sec.  8.  It  shall  be  unlawful  hereafter  for  any  person 
other  than  an  authorized  inspector  of  the  State  Board 
of  Stock  Inspection  Commissioners,  to  take  up  or  retain 
possession  of  any  estray  animal  or  animals,  except  as 
herein  provided,  and  any  person  who  shall  take  up  and 
retain  possession  of  any  estray  animal  or  animals  with- 
out notifying  the  State  Board  of  Stock  Inspection  Com- 
missioners, within  the  time  as  provided  in  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  may  be 
fined  not  more  than  five  hundred  dollars  (f 500)  for  each 
and  every  offense. 

Sec.  9.  It  shall  be  the  duty  of  the  State  Board  of 
Stock  Inspection  Commissioners,  as  soon  as  possible  after 
the  passage  of  this  act,  to  designate  a  live  stock  newspa- 
per, of  general  circulation  among  the  cattle  and  horse 
owners  of  this  state,  as  the  official  state  live  stock  paper, 
wherein  all  estray  notices  and  advertisements  of  estrays 
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may  be  legally  made.    In  case  of  a  change  being  made  in  change  of 
the  selection  of  such  paper,  the  paper  then  publishing  paper, 
these  notices  shall  publish  a  notice  of  said  change  for  at 
least  thirty  (30)  days. 

Sec.  10.     General  sections  1304  and  1305  of  the  Gen-  Repeal, 
eral  Session  Laws  of  the  State  of  Colorado,  and  all  other 
acts  or  parts  of  acts  in  conflict  with  this  act,  are  hereby 
repealed;  Provided,  That  nothing  in  this  act  shall  be  con-  proviso, 
strued  to  repeal  any  of  the  laws  now  in  effect  in  regard 
to  the  impounding  of  estray  animals  by  municipalities. 

Sec.  11.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effject 
and  be  in  force  from  and  after  its  passage'. 

Approved  April  11,  1903. 


CHAPTER  106. 


EXECTTTIONS. 

RETURN. 


(H.  B.  No.  257,  by  Mr.  Naugle.) 

AN    ACT^ 

TO  AMEND  SECTION  1846  OF  THE  GENERAL  STATUTES  OF 
THE  STATE  OF  COLORADO,  CONCERNING  EXECUTIONS, 
THE  SAME  BEING  SECTION  2538,  MILLS'  ANNOTATED 
STATUTES,  CONCERNING  EXECUTIONS. 

Be  it  Enacted  hy  the  General  Assemhly  of  the  State  of  Colorado  : 

Section  1.    That  section  1846  of  the  General  Stat- Amended. 

utes  of  the  State  of  Colorado  be,  and  the  same  is  hereby  „ 

,,.-._,  '  '^  Executions- 

amended  to  read  as  follows:  when 

Sec.  1846.  All  executions  shall  be  made  returnable  '^^^"^bf  dT 
ninety  (90)  days  after  date,  and  no  writ  of  execution  on  personal 
shall  bind  the  personal  property,  goods,  or  chatties  [chat-  property. 
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tels],  of  any  person  against  whom  such  writ  shall  be 
issued  until  such  writ  shall  be  delivered  to  the  sheriff 
or  other  officer  to  be  executed  and  for  a  better  manifesta- 
tion of  the  said  time  the  sheriff  or  other  officer  shall,  on 
receipt  of  every  such  writ,  endorse  upon  the  back  thereof 
the  hour,  day  of  the  month,  and  year  when  the  same  was 
received  by  him,  and  shall  immediately  enter  the  receipt 
of  said  writ  and  the  said  time  of  receiving  the  same  in  a 
book  to  be  kept  for  that  purpose  at  the  office  of  the 
sheriff  and  said  book  shall  be  a  public  record  and  open 
to  the  inspection  of  the  public;  and  the  said  execution 
shall  be  returned  within  ninety  days  from  date  of  issue, 
unless  sale  is  pending  under  levy  made. 
Approved  April  10,  1903. 


CHAPTER  107. 
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(S.  B.  No.  288,  by  Senator  Lewis.) 

AN    ACT. 

TO  ENCOURAGE  ANNUAL  DISPLAYS  OF  LIVE  STOCK  AND  OF 
THE  PRODUCTS'  OF  AGRICULTURE  AND  OF  HORTICUL- 
TURE, AND  ALL  OTHER  INTERESTS  OF  THE  ST^TE,  AT 
THE  STATE  FAIR  AT  PUEBLO,  AND  TO  AUTHORIZE  THE 
STATE  BOARD  OF  AGRICULTURE  AND  THE  STATE  BOARD 
OF  HORTICULTURE  TO  OFFER  PREMIUMS  IN  CASH,  AND 
TO  PROVIDE  FOR  THE  PAYMENT  OF  SUCH  PREMIUMS. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

State  Board  of         Section   1.     The  State  Board  of  Ap^riculture  shall 
Agriculture-      ^^ch  year  offer  and  award  premiums  in  cash  to  the  coun- 

award 

premiums.  ^^^^  ^^^  citizens  of  tho  state  making  the  best  displays 

of  agricultural  ])roducts  and  of  live  stock  at  the  State 
Fair  held  annually  at  Pueblo  by  the  Pueblo-Colorado 
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State  Fair  Association.    Said  premiums  in  cash  shall  not  premiums. 
be  less  in  any  one  year  than  the  sum  of  two  thousand 
dollars  (|2,000),  and  shall  be  offered  and  awarded  under 
rules  and  regulations  adopted  by  said  State  Board  of 
Agriculture. 

Sec.  2.    The  State  Board  of  Horticulture  shall  each  state  Board  of 
year  offer  and  award  premiums  in  cash  to  the  counties  horticulture- 
and  citizens  of  the  state  making  the  best  horticultural  premiuma. 
displays  at  the  State  Fair  held  annually  at  Pueblo  by 
the  Pueblo-Colorado  State  Fair  Association.     Said  pre-  premiumB. 
miums  in  cash  shall  not  be  less  in  any  one  year  than  the  - 
sum  of  one  thousand  seven  hundred  and  fifty  dollars 
(|1,750),  and  shall  be  offered  and  awarded  under  rules 
and  regulations  adopted  by  the  State  Board  of  Horti- 
culture. 

Sec.  3.  It  is  hereby  made  the  duty  of  said  State  Duties  of  the 
Board  of  Agriculture  and  of  said  State  Board  of  Horti-  boards, 
culture  each  to  prepare  and  promulgate  rules  and  regu- 
lations governing  the  awarding  of  said  premiums  in  cash, 
and  to  do  everything  that  in  their  judgment  may  be  neces- 
sary to  encourage  proper  annual  displays  of  live  stock  and 
of  the  products  of  agriculture  and  of  horticulturo,  and  of 
other  interests  of  the  state,  at  the  State  Fair,  held  an- 
nually at  Pueblo  by  the  Pueblo-Colorado  State  Fair  As- 
sociation. 

Sec.  4.    For  the  purpose  of  carrying  out  the  pro-  gt^te  fair  fund. 
visions  of  this  act  there  shall  be  set  aside  biennially,  in 
the  general  appropriation  act,  a  fund  to  be  known  as  the 
"State  Fair  Fund.^'    The  General  Assembly  of  the  State  General  assem- 
of  Colorado,  at  each  regular  session,  shall  appropriate  ^^^  appropriate. 
for  said  State  Fair  Fund,  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  a  sum  not  less  than 
seven  thousand  five  hundred  dollars  (f  7,500).    Said  sum  how  appor- 
of  not  less  than  seven  thousand  five  hundred  dollars  tioned. 
(17,500)  shall  be  apportioned  for  the  purposes  herein  pro- 
vided for,  between  said  State  Board  of  Agriculture  and 
said  State  Board  of  Horticulture,  in  the  ratio  indicated 
in  sections  1  and  2  of  this  act.    The  said  sum  of  not  less 
than  seven  thousand  five  hundred  dollars  (f7,500)  shall 
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be  offered  and  awarded  by  said  State  Board  of  Agricul- 
ture and  by  said  State  Board  of  Horticulture,  in  accord- 
ance with  the  provisions  of  sections  1  and  2  of  this  act. 
Sec.  5.  Said  State  Fair  fund  shall  be  apportioned 
by  the  Auditor  of  State  between  the  State  Board  of  Ag- 
riculture and  the  State  Board  of  Horticulture  for  the 
purposes  herein  provided  for,  in  accordance  with  the  pro- 
visions of  section  4  of  this  act.  That  portion  of  the  State 
Fair  fund  set  aside  for  the  said  State  Board  of  Agri- 
culture shall  be  under  the  exclusive  control  of  th6  State 
Board  of  Agriculture,  but  shall  be  used  only  for  the 
purposes  provided  in  this  act.  The  Auditor  of  State  is 
hereby  authorized  to  draw  warrants  upon  the  State  Fair 
fund  for  the  payment  of  vouchers  certified  by  the  presi- 
dent of  the  State  Board  of  Agriculture  and  attested  by 
the  secretary  thereof.  That  portion  of  the  State  Fair 
fund  set  aside  for  the  State  Boai*d  of  Horticulture  shall 
be  under  the  exclusive  control  of  the  State  Board  of  Hor- 
ticulture, but  shall  be  used  only  for  the  purposes  pro- 
vided in  this  act.  The  Auditor  of  State  is  hereby  author- 
ized to  draw  warrants  upon  the  State  Fair  fund  for  the 
payment  of  vouchers  certified  by  the  president  of  the 
State  Board  of  Horticulture  and  attested  by  the  secre- 
tary thereof. 

Sec.  6.  The  president  and  secretary  of  the  State 
Board  of  Agriculture  and  the  president  and  secretary  of 
the  State  Board  of  Horticulture,  respectively,  shall,  when 
the  premiums  herein  provided  for  have  been  awarded, 
execute  their  vouchers  in  payment  of  such  premiums  in 
favor  of  the  county  or  counties  and  person  or  persons 
entitled  thereto,  and  shall  deliver  the  same.  Upon  pre- 
sentation to  him  of  said  vouchers  the  Auditor  of  State 
shall  draw  warrants  for  the  payment  thereof  from  the 
State  Fair  fund. 

Sec.  7.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  15,  1903. 
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CHAPTER  108. 


FEES. 

DISTRICT  ATTORNEYS. 


(S.  B.  No.  20,  by  Senator  Bailey.) 

AN    ACT 

TO  PROVIDE  FOR  FEES  FOR  DISTRICT  ATTORNEYS  OF  THE 
STATE  OF  COLORADO  TO  BE  EARNED  AND  COLLECTED 
IN  CASES  AGAINST  JUVENILE  DELINQUENTS. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  no  fees  shall  be  allowed  any  district  ^^en  fees 
attorney  in  any  case  where  the  accused  shall  be  a  child  allowed. 
or  children  sixteen  years  of  age  or  under,  excepting 
where  the  proceedings  shall  be  in  accordance  with  the 
provisions  of  the  statute  of  the  state  concerning  delin- 
quent children,  unless  such  cases  shall  come  within  any 
exception  provided  for  in  said  act.  ^ 

Sec  2.    In  all  cases  coming  within  the  provisions  of 
said  act  the  following  fees  shall  be  taxed  and  allowed, 
and  not  otherwise:    For  each  information  filed  and  trial  p^^^ 
thereof  in  the  county  court,  in  counties  of  the  first  and 
second   class,  the  sum  of  ten   dollars  (f  10.00);   and  in 
counties  of  all  other  classes,  the  sum  of  fifteen  dollars 
(f  15.00);  Provided,  in  all  cases  where  the  form  of  delin- proviso- 
quency  would  otherwise  constitute  a  capital  offense,  and  capital  offense. 
in  all  cases  coming  within  any  exception  in  the  statute  Exception  in 
of  this  state  concerning  juvenile  delinquents  the  fee  shall  statute. 
be  as  now  provided  by  law  in  such  cases;  and  Provided,  proviso— joining 
further,  that  there  shall  be  joined  in  one  information  all  ^^  one  informa- 
delinquent  children  charged  or  to  be  charged  in  connec-  ^*°"' 
tion  with  the  same  offense. 
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Emergency.  Sec.  3.    Whereas,  in  the  opinioh  of  the  general  as- 

sembly an  emergency  exists;  therefore,  this  act  shall  be 
in  full  force  and  effect  from  and  after  its  passage. 
Approved  March  7, 1903. 
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(S.  B.  No.  356,  by  Senator  Seldoxnridge.) 

AN    ACT 

CONCERNING  FEES  OF  DISTRICT  ATTORNEYS  IN  DISTRICTS 
OF  THE  FIRST  AND  SECOND  CLASS,  AND  REPEALING  ALL 
ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  HEREWITH. 
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Be  it  Enacted  "by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  The  fees  of  district  attorneys  in  districts 
of  the  first  and  second  class  shall  be  as  follows: 

In  all  civil  cases  a  docket  fee  of  five  dollars.*  For  all 
collections  for  the  state,  or  any  county  in  his  district, 
when  the  amount  collected  is  under  five  hundred  dollars, 
five  per  cent;  over  five  hundred  dollars,  two  and  one-half 
per  cent.;  for  every  criminal  trial,  conviction  or  exam- 
Felony  charged,  iuatiou,  in  cases  where  a  felony  is  charged,  before  a  jus- 
tice of  the  peace,  or  judge  of  any  court  of  record  when 
said  judge  is  sitting  in  the  capacity  of  an  examining 
magistrate,  five  dollars.  In  cases  where  more  than  one 
day  is  consumed  in  such  trial,  conviction  or  examination, 
in  cases  where  a  felony -is  charged,  by  change  of  venue 
or  otherwise,  per  day,  five  dollars.  For  the  conviction  of 
each  defendant,  in  cases  of  misdemeanor,  in  any  court  of 
competent  jurisdiction,  five  dollars.    For  the  trial  or  con- 
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viction  in  any  court  of  competent  jurisdiction  of  each    , 
defendant,  in  cases  of  felonies,  fifteen  dollars.    For  the  peionies. 
trial  or  conviction  of  each  defendant  in  capital  cases,  one  capital  cases. 
hundred  dollars.    For  each  day's  attendance  at  coroner's  coroner's 
inquests  and  hearings  on  habeas  corpus,  ten  dollars.    For  ^abea^  corpus 
drawing  each  indictnient  or  information,  five  dollars;  information. 
Provided,  no  fee  shall  be  allowed  for  drawing  any  indict-  Proviso. 
ment  or  information  which  may  be  quashed. 

Sec.  2.    All  acts  and  parts  of  acts  inconsistent  with  Repeal. 
this  act  are  hereby  repealed. 

Sec.  3.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  and  this  act  shall  take  effect  from  and 
after  its  passage. 

Approved  April  9,  1903. 


CHAPTER  no. 


FRAUDS. 

SALES— STOCKS  OF  GOODS. 


(S.  B.  No.  25,  by  Senator  Griffith.) 

AN    ACT 

IN   RELATION  TO  THE  SALE  OF  STOCKS  OF  GOODS  IN  BULK. 
Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    A  sale  of  any  portion  of  a  stock  of  mer-  saie  of  stock  of 
chandise  otherwise  than  in  the  ordinary  course  of  trade  merchandise   in 
in  the  regular  and  usual  prosecution  of  the  seller's  busi-  ^^^^' 
ness,  or  a  sale  of  an  entire  stock  of  merchandise  in  bulk, 
shall  be  prima  facie  evidence  that  said  sale  was  fraudu-  when 
lent  as  against  the  creditors  of  the  seller,  unless  the ''^"^"'®"** 
seller  and  the  purchaser  together  shall,  at  least  five  (5) 
days  before  the  sale,  make  a  full  detailed  inventory, 
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bhowing  the  quantity  and,  so  far  as  possible,  with  the 
exercise  of  reasonable  diligence,  the  cost  price  to  the 
seller  of  the  Tarious  articles  to  be  included  in  the  sale; 
and  unless  such  purchaser  shall,  at  least  five  (5)  days 
before  the  sale,  in  good  faith,  make  full  explicit  inquiry 
of  the  seller  as  to  the  names  and  places  of  residence,  or 
places  of  business,  of  each  and  all  of  the  creditors  of  the 
seller,  and  the  amount  owing  each  creditor,  and  obtain 
from  the  seller  a  written  answer  to  such  inquiries;  and 
unless  such  purchaser  shall  retain  such  inventory  and 
written  answer  to  his  inquiries  for  at  least  six  months 
after  such  sale;  and  unless  the  purchaser  shall,  at  least 
five  (5)  days  before  the  sale,  in  good  faith,  notify  or  cause 
to  be  notified,  personally  or  by  registered  mail,^each  of 
the  seller's  creditors  of  whom  the  purchaser  has  knowl- 
edge, or  can  with  the  exercise  of  reasonable  diligence 
acquire  knowledge,  of  said  proposed  sale,-  and  of  the  said 
cost  price  of  the  merchandise  to  be  sold,  and  of  the  price 
proposed  to  be  paid  therefor  by  the  purchaser. 

Sec.  2.  The  seller  shall,  at  least  five  (5)  days  before 
such  sale,  fully  and  truthfully  answer  in  writing  each 
and  all  of  said  inquiries,  and  if  such  seller  shall  know- 
ingly and  wilfully  make  or  deliver,  or  cause  to  be  made 
or  delivered,  to  such  purchaser  any  false  or  incomplete 
answers  to  such  inquiries,  said  seller  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  to  exceed  five  thousand 
(f  5,000)  dollars  or  by  imprisonment  in  the  county  jail  not 
to  exceed  one  year  or  by  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court. 

Sec.  .3.  Nothing  contained  in  this  act  shall  apply  to 
sales  by  executors,  administrators,  receivers,  assignees 
for  the  benefit  of  creditors,  trustees  in  bankruptcy  or  any 
public  officer  conducting  a  sale  in  his  official  capacity. 

Approved  February  26,  1903. 
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CHAPTER  111. 


GAME. 

BIRDS— NESTS  AND  EGGS. 


(H.  B.  No.  195,  by  Mr.  Cooper.) 

.      AN    ACT 

TO  PROTECT  BIRDS,  AND  THEIR  NESTS  AND  EGGS. 
Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    No  person   shall,   within   the  State   of  Birds  killed, 
Colorado,  kill  or  catch,  or  have  in  his  or  her  possession,  caught,  or 
living  or  dead,  any  wild  bird  other  than  a  game  bird,  or  ^9^^^ 
purchase,  offer,  or  expose  for  sale,  transport,  or  ship  Buying  or 
within  or  without  the  state,  any  such  wild  bird  after  it  selling. 
has  been  killed  or  caught.    No  part  of  the  plumage,  skin,  no  part  sold. 
or  body  of  any  bird  protected  by  this  section  shall  be  sold 
or  had  in  possession  for  sale  except  as  permitted  by  this 
act.    For  the  purposes  of  this  act  the  following  only  shall 
be   considered"  game   birds:    The   anatidae,    commonly  Game  birds. 
known  as  ducks,  geese,  brants,  cranes,  and  swan ;  the  ral- 
lidae,  commonly  known  as  rails,  gallinules,  coots,  and 
mud  hens;  the  limicolae,  commonly  known  as  shore  birds, 
phalaropes,  avocets,  stilts,  woodcocks,  snipes,  dowitchers, 
sandpipers,    sanderlings,    godwits,    yellow-legs,    willets, 
curlews,  plovers,  kill-deers,  and  turnstones;  the  gallinae, 
commonly  known  as  quails,  partridges,  grouse,  prairie 
chickens,  pheasants,  and  wild  turkeys;  the  columbac, 
commonly  known  as  wild  pigeons  and  doves. 

Sec.  2.    No  person  shall,  within  the  state  of  Colo- Destroying 
rado,  take  or  needlessly  destroy  the  nest  or  the  eggs  of  "®^^^  °^  ®^^ 
any  wild  bird  nor  shall  have  such  nests  or  eggs  in  his  or 
her  possession,  except  as  permitted  by  this  act. 

Sec.  3.     Any  person  who  violates  any  of  the  pro- violation, 
visions  of  sections  1  and  2  of  this  act  shall  be  guilty  of  a 
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misdemeanor,  and  shall  be  liable  to  a  fine  of  not  more 
than  twenty-five  dollars  for  each  bird,  living  or  dead,  or 
part  of  bird,  or  nest,  or  set  of  eggs,  or  part  thereof,  pos- 
sessed in  violation  of  this  act,  or  to  imprisonment  for  not 
more  than  ten  days,  or  "both,  at  the  discretion  of  the  conrt. 

Sec.  4.  Sections  1,  2  and  3  of  this  act  shall  not 
apply  to  any  person  holding  a  permit  giving  the  right  to 
take  any  wild  birds,  their  nests  or  eggs  for  scientific  pur- 
poses, as  provided  for  in  section  5  of  this  act. 

Sec.  5.  Permits  shall  be  granted  by  the  State  Game 
and  Fish  Commissioner,  or  by  the  Governor,  to  any  prop- 
erly accredited  person  of  the  age  of  eighteen  years  or 
over,  authorizing  the  holder  thereof  to  collect  any  wild 
birds,  their  nests,  and  eggs,  for  strictly  scientific  pur- 
poses only.  In  order  to  obtain  such  permit  the  applicant 
for  same  must  present  to  the  person  having  the  power  to 
grant  said  permit  written  endorsement  from  an  incor- 
porated state  society  of  Natural  History,  certifying  to 
the  good  character  and  fitness  of  said  applicant  to  be 
intrusted  with  such  privilege;  must  pay  to  said  person 
fifty  cents  to  defray  the  necessary  expenses  attending  the 
granting  of  such  permits;  and  must  file  with  said  person 
a  properly  executed  bond,  in  the  sum  of  one  hundred  dol- 
lars, signed  by  two  responsible  citizens  of  the  state  as 
sureties,  or  issued  by  some  responsible  surety  company. 
On  proof  that  the  holder  of  such  a  permit  has  killed  any 
bird,  or  taken  the  nest  or  eggs  of  any  bird,  for  other 
than  scientific  purposes,  his  bond  shall  be  forfeited  to 
the  state,  and  the  permit  become  void,  and  he  shall  be 
further  subject  for  each  such  offbnse  to  the  penalties  pro- 
vided therefor  in  section  3  of  this  act.  The  fees  collected 
under  this  act  shall  go  into  the  state  game  fund. 

Sec.  6.  The  permits  authorized  by  this  act  shall  be 
in  force  for  one  year  only  from  the  date  of  their  issue,  and 
shall  not  be  transferable. 

Sec.  7.  English  or  European  house  sparrows  (Passer 
domesticus),  sharp-shinned  hawks  (Accipiter  velox). 
Cooper's  hawses  (Accipiter  cooperi),  goshawks  (Accipiter 
atricapillus),    duck   hawks    (Falco    peregrinus   anatum), 
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great  horned  owls  (Bubo  virginianus  subarcticus),  Pinon 
jays,  magpies,  Jblue  jays,  and  eagles,  their  nests,  or  eggs, 
are  not  included  among  the  birds,  their  nests,  or  egga 
protected  by  this  act. 

Sec.  8.    All  acts  or  parts  of  acts,  heretofore  passed.  Repeal, 
inconsistent  with  or  contrary  to  the  provisions  of  this  act, 
are  hereby  repealed. 

Sec.  9.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Form  for  scientific  permit  to  collect  birds  and  their  Form  of  permit, 
nests  and  eggs: 

Denver,  Colorado, ,  190. . 

No 

I, having  received 

satisfactory  evidence  that  M 

is  engaged  in  the  collection  of  wild 

birds,  birds'  nests  and  eggs  for  scientific  purposes,  and 

having  received  from  H the  fee  and  bond  as  provided 

for  by  this  act,  do  hereby  grant  h . . . .  permission  to  col- 
lect any  wild  birds,  their-  nests  and  eggs,  for  strictly  sci- 
entific purposes  only,  in  accordance  with  the  provisions 
of  the  law  enacted  therefor;  and  in  case  of  wanton 
destruction  of  birds,  their  nests  or  eggs,  or  killing  birds 
for  other  than  strictly  scientific  purposes,  by  the  said 

,  this  permit 

shall  be  revoked  by  the  grantor  thereof,  or  his  successor, 
his  bond  shall  be  forfeited  to  the  state  and  he  shall  be 
subject  to  the  penalties  provided  in  sections  3  and  5  of 
this  act. 

This  permit  expires  the day  of , 

nineteen  hundred ,  and  is  not  trans- 
ferable. The  holder  thereof  is  not  authorized  to  collect 
specimens  in  defiance  of  local  laws  or  regulations,  nor  in 
violation  of  laws  against  trespass  on  private  property. 


(SEAL) 

Approved  April  11,  1903. 
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CHAPTER  112. 


OAHE— FISH. 


(S.  B.  No.  114,  by  Senator  Buckley.) 

AN    ACT 

TO  AMEND  CHAPTER  XCVIII  OF  THE  ACTS  OF  THE  TWELFTH 
GENERAL  ASSEMBLY  OF  THE  STATE  OF  COLORADO,  EN- 
TITLED "AN  ACT  TO  PROTECT  GAME  AND  FISH,"  AP- 
PROVED APRIL  27,  1899. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Amended.  Section  1.     That  section  4  of  division  A  of  chapter 

XCVm  of  the  acts  of  the  Twelfth  General  Assembly  of 
the  State  of  Colorado,  entitled  "An  act  to  protect  game 
and  fish,"  approved  April  27,  1899,  be  amended  so  as  to 
read  as  follows:      *  • 
Game  wardens.  Sec.  4.    The  Commissioner  may,  in  writing,  appoint 

and  keep  in  service  not  more  than  five  chief  game  war- 
dens, who  shall  be  residents  and  citizens  of  this  state,  such 
Salaries.  appointments  to  be  filed  with  the  State  Auditor.  Each 

chief  warden  shall  receive  a  salary  of  f  900.00  per  annum 
and  his  reasonable  and  necessary  traveling  expenses,  not 
exceeding  ?300.00  per  annum.  If  deemed  necessary  for 
the  proper  enforcement  of  this  act,  the  commissioner  may, 
Deputy  game  with  the  approval  of  the  Governor,  appoint  deputy  game 
wardens.  wardens  for  a  limited  time,  and  not  exceeding  ten  in 

number  at  any  one  time,  at  a  compensation  not  exceed- 
ing flOO.OO  per  month,  each,  while  actually  engaged  in 
duty,  w^hich  shall  be  in  full  for  services  and  ordinary 
Special  game     expenses.     The  commissioner  may  also  appoint  special 
wardens.  game  Wardens,  to  serve  without  pay,  who  shall  have  the 

Revoke  commis- ^5^^^^  powcrs  as  deputy  wardcus.    The  commissioner  may 
sion.  revoke  the  commission  of  any  warden,  and  appoint  his 
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successor  at  pleasure.    In  case  a  posse  is  summoned  by  Posse-^xpense. 

the  commissioner  to  assist  in  the  enforcement  of  this 

act  the  expenses  thereof  shall  be  paid  by  the  state.    The 

commissioner  shall  require  of  each  warden  the  giving  of 

a  bond  in  a  sum  not  exceeding  $1,000.00  for  the  faith-  Bond. 

ful  discharge  of  his  duties  and  the  prompt  accounting 

for  and  jfayment  of  any  moneys  coming  into  his  hands 

by  virtue  of  his  office.    Such  bond  shall  run  to  the  people 

of  the  state  of  Colorado,  w^ith  surety  to  be  approved  by 

the  commissioner. 

Sec.  2.     That  section  20  of  division  A  of  said  act  be  Amended. 
amended  so  as  to  read  as  follows: 

Sec.  20.    The  commissioner  may  take  or  authorize  Authority  of 
the  taking  from  any  of  the  waters  of  this  state,  at  any  t^^J^'flgh^'^^^^^  ^"^ 
time  and  in  any  manner,  any  fish  or  spawn  belonging  to  spawn. 
the  state,  for  the  purpose  of  propagation  or  stocking 
other  waters  in  this  state,  or  exchanging  with  the  fish 
commissioners  of  other  states  or  of  the  United  States, 
but  no  such  fish  or  spawn  shall  be  taken  or  used  for  propa- 
gation in  or  stocking  of  any  private  lake,  nor  shall  any- 
thing herein  prohibit  the  purchase  by  the  commissioner 
of  fish  fry  and  eggs  for  stocking  waters  in  this  state,  but  Fiah  fry  and 
no  fry  or  eggs  of  fish  destructive  of  trout  shall  be  placed  in  ^^^' 
public  waters  without  the  consent  of  the  commissioner. 
The  commissioner  may  also  authorize  the  retention  by 
any  resident  of  the  state  of  any  young  game  animal  Young  game 
which  has  been  abandoned  by  its  mother  and  taken  in  ^o^^er"^^  ^^ 
good  faith  for  the  purpose  of  saving  its  life;  but  not 
more  than  two  such  animals  shall  be  retained  by  one  per- 
son at  the  same  time. 

The  commissioner,  with  the  written  permission  of  Game  running 
the  Governor,  may  also  at  any  time  and  in  any  manner  ^*  ^^'■^®' 
take  any  game  running  at  large  within  this  state,  for  the 
purpose  of  propagation  in  other  parts  of  the  state,  but 
the  same  shall  not  be  used  for  stocking  any  private  park. 

Sec.  3.     That  section  7  of  division  B  of  said  act  be  Amended. 
amended  so  as  to  read  as  follows: 


232 


GAME — FISH. 


[Ch.  112. 


Open  seasons.  Sec.  7.    It  shall  be  lawful  to  pursue,  take  or  kill, 

during  the  open  season  therefor,  in  the  manner,  of  the 
kind,  for  the  purpose  and  to  the  number  and  extent  in 
this  section  provided,  the  following  game  and  fish,  and 
the  open  seasons  therefor  in  each  year  shall  begin  and 
end  as  follows,  but  not  otherwise  and  at  no  other  time, 
namely: 

(1)  The  open  soason  for  deer  having  horns  shall 
begin  September  15  and  end  September  30  of  each  year, 
and  for  mountain  sheep  and  antelope  having  horns  shall 
begin  October  15  and  end  the  25th  of  the  same  month, 
commencing  with  the  year  1907. 

(2)  The  open  season  for  elk  having  horns  shall  begin 
November  1,  and  end  the  5th  of  the  same  month,  commenc- 
ing with  the  year  1907. 

(3)  The  open  season  for  prairie  chickens,  sage  chick- 
ens and  grouse  shall  'begin  September  1  and  end  October 
20  next  ensuing. 

(3-a)  The  open  season  for  wild  turkeys  sh^U  begin 
September  1  and  end  October  20  next  ensuing,  commenc- 
ing with  the  year  1907. 

(4)  The  open  season  for  wild  ducks,  geese,  snipes, 
curlews,  brants,  swans  and  other  water  fowls  and  shore 
birds,  shall  begin  September  10  and  end  April  15  next 
ensuing,  except  in  altitudes  exceeding  7,000  feet  above 
sea  level,  where  the  season  shall  begin  September  15  and 
end  May  1 ;  Provided,  That  no  food  shall  be  placed  within 
one  hundred  yards  of  any  shore  or  blind  for  the  purpose 
of  feeding  wild  fowls. 

(5)  The  open  season  for  doves  shall  begin  August 
1  and  end  August  31  each  year. 

(6)  The  open  season  for  crested  quails  shall  begin 
November  1,  and  end  the  30th  of  the  same  month,  com- 
mencing with  the  year  1907,  and  for  Bob  White  quails 
shall  begin  October  1,  and  end  the  31st  of  the  same  month, 
commencing  with  the  year  1920. 

Trout.  (7)     The  open  season  for  trout  not  less  than  seven 

inches  in  length,  and  other  fish,  shall  begin  June  1  and 
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end  October  31  next  ensuing,  and  in  no  instance  shall 
fishing  be  done  between  the  hours  of  8  o'clock  p.  in.  and 
4  o'clock  a.  m.;  Provided,  That  the  public  shall  have  the  Proviso, 
right  to  fish  in  any  stream  in  this  state,  stocked  at  pub-  Public  right. 
lie  expense,  subject  to  actions  in  trespass  for  any  dam- 
age done  property  along  the  bank  of  any  such  stream. 

(8)  The  right  given  by  this  section  to  take  or  kill  Limitations  on 
game  and  fish  is  limited  to  food  purposes  only,  and  to  right  to  take  or 
25  ducks  and  25  other  birds,  and  20  pounds  of  trout  and  ^"*" 

50  pounds  of  other  fish  for  each  person  in  any  one  cal- 
endar day,  and  no  person  shall  take,  kill  or  have  in  pos- 
session in  any  one  open  season  more  than  one  deer  with 
horns.  Nor  shall  any  person  have  in  possession  at  any 
one  time  more  than  50  ducks  and  50  other  birds,  nor  more 
than  25  pounds  of  trout  or  50  pounds  of  other  fish. 

(9)  No  game  or  fish  shall  be  held  in  possession  by  Holding  in  pos- 
any  person  for  more  than  five  days  after  the  close  of  the  session  after 
season  for  killing  the  same  except  as  in  this  act  otherwise  '^^^^^^  closes. 
provided. 

(10)  No  game  shall  be  pursued,  taken,  wounded  or  imitations  on 
killed  in  the  night,  nor  with  a  steel  or  hard  pointed  bul-  time  and 
let,  nor  with  any  weapon  other  than  an  ordinary  shoulder  ^^^j^^^^^' 
gun  or  pistol,  nor  shall  any  fish  be  taken  or  killed  except  killing. 

in  the  ordinary  manner  with  a  line  and  rod  held  in  the 
hand,  and  the  hook  or  hooks  baited  with  natural  or  ar- 
ticifial  [artificial]  bait;  and  fishing  with  snag  hooks  or 
trot  lines,  or  lines  having  more  than  five  hooks  thereon 
shall  not  be  deemed  the  ordinary  manner  of  fishing;  nor 
shall  any  person  fish  within  two   hundred  feet   of   any 
fishway,  nor  dispose  of  to  another  except  by  actual  do-  Disposal. 
nation,  any  game  or  fish  taken  or  killed  under  the  pro- 
visions of  this  section;  Provided,  That  dogs,  blinds,  sinks  proviso. 
and  decoys  may  be  used  for  hunting  birds,  and  that  the  ^°8s,  blinds, 
provisions  of  this  section  in  relation  to  game  quadrupeds  ^e'coyi^" 
and  fish  shall  not  apply  to  those  in  parks  and  lakes  of  parks  and  lakes, 
class  A,  licensed  under  said  act  for  the  keeping  and  prop- 
agation of  the  same;  Provided,  That  nothing  in  this  act  proviso, 
shall  be  construed  to  prevent  the  fishing  with  snag  hooks 
or  trot  lines  or  seining  of  the  Grand  river  from  the  Grand  river, 
mouth  of  the  Roaring  Fork  river  down  to  the  Utah  line, 
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fish. 


License. 


Importer  shall 
Invoice. 


Gunnison  river,  nor  the  Gunnison  river  from  the  mouth  of  the  Uncom- 

pahgre  river  down  to  the  Grand  river,  or  any  other  river 

where  there  are  no  trout. 
Repeal.  gec.  4.     That  sections  4,  5,  6,  7  and  8  of  Division  D 

of  said  act  are  hereby  repealed  and  the  following  enacted 

in  lieu  thereof: 

Importing  and  Scc.  4.     No  person  shall  import,  or  bring  into  this 

selling  game  or  g^^te  from  any  other  state  or  territory,  and  sell  any  game 
or  fish  of  the  kind  mentioned  in  this  act,  until  he  shall 
have  procured  from  the  commissioner  a  license  as  a  game 
and  fish  importer,  but  no  such  license  shall  authorize  the 
importation  or  sale  of  game,  the  killing  of  which  is  not 
permitted  by  the  laws  of  this  state. 

Such  license  shall  be  kept  constantly  and  publicly 
exposed  in  the  office  or  place  of  business  of  the  licensee, 
and  shall  expire  with  the  calendar  year  in  which  issued. 

Sec.  5.  Upon  the  receipt  of  imported  game  or  fish 
the  importer  shall  immediately  attach  thereto  an  invoice 
stating  the  number  and  kind  of  game  and  fish,  the  name 
of  the  person  and  place  received  from,  the  date  of  recep- 
tion, and  the  number  of  the  importer's  license,  and  sign 
the  same. 
Copy  of  Invoice  Sec.  6.  In  case  of  a  disposition  of  such  game  or  fish, 
^^ni^Z^^^^^^  ^^  ^^'  ^^y  P^^**  thereof,  the  importer  shall  deliver  such  in- 
voice, or  a  true  copy  thereof  to  the  purchaser  or  donee. 

Sec.  7.  In  case  the  purchaser  or  donee  shall  desire 
to  re-dispose  of  the  same,  or  any  part  thereof,  he  shall 
indorse  on  such  invoice,  or  on  a  copy  thereof,  the  name 
of  the  purchaser  or  donee,  his  own  name,  and  the  date 
of  re-dispoai<ion,  and  deliver  the  same  to  the  purchaser 
or  donee. 

,  Sec.  8.  Such  invoice  or  copies  thereof  so  made  when 
kept  attached  to  such  game  or  fish,  shall  authorize  the 
possession,  sale,  storage,  transportation  and  use  of  the 
same  within  this  state  at  any  time  during  the  year  of  the 
date  thereof. 

Amended.  Sec.  5.     That  Said  act  be  further  amended  by  incor- 

porating therein  the  following  divisions: 


donee. 

Re-disposal  by- 
purchaser  or 
donee. 


Invoice 
attached. 
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DIVISION  G.     HUNTING  LICENSES. 

Section  1.      No  person  shall  shoot  or  engage  in  hunt-  License  to  hunt. 
ing  any  game  protected  by  law  without  having  first  pro- 
cured a  license  therefor  as  hereinafter  provided,  and  hav- 
ing at  the  same  time  such  license  in  his  possession;  nor  Transferring 
shall  any  person  lend,  sell  or  give  away  or  assign  his"°^"^®- 
license  or  any  coupon  belonging   thereto,   except   when 
game  is  disposed  of  as  permitted  by  law,  in  which  case 
the  proper  coupon  must  accompany  it;  Provided,  That  Proviso, 
nothing  in  this  section  shall  be  construed  as  affecting  the  ownership  of 
right  of  any  person  to  hunt  or  shoot  on  his  own  land  with-  ^*"^- 
out  license  where  such  land  is  used  and  owned  exclusively 
for  agricultural  or  grazing  purposes  and  not  for  club  or 
shooting  purposes. 

Sec.  2.  Nothing  in  this  division  contained  shall  Close  season. 
authorize  the  pursuit,  taking,  wounding  or  killing  of 
game  in  the  close  season,  or  contrary  to  the  laws  now  in 
force  or  hereafter  enacted,  nor  in  any  manner  interfere 
with  the  enforcement  or  operation  of  such  laws,  except 
as  herein  otherwise  provided,  or  deemed  applicable  to 
fishing. 

Sec  3.     Non-resident  hunting  licenses  shall  be  pro-  Procuring 
cured  from  the  commissioner;  such  licenses  may  ^be  as"^®'*^®^- 
follows: 

(1)  A  general  hunting  license  which*  shall   entitle  General  hunting 
the  person  therein  named  to  hunt  game  quadrupeds  and  "c®'*^®- 
birds,  during  the  open  season  in  any  and  all  counties  in 

the  state. 

(2)  A  bird  hunting  license  which  shall  entitle  the  Bird  hunting 
person  named  therein  to  hunt  birds  only,  in  the  county  "*^®"^®- 
therein  named  during  the  period  therein  named. 

Sec.  4.     No  person  not  a  bona  fide  resident  of  this  Non-resident 
state  shall  engage  in  hunting  therein  without  a  non-res-  *^"nting  license. 
ident  license,  and  the  commissioner  or  county  clerk  may 
require  satisfactory  proof  of  residence  from  any  person 
claiming  to  be  exempt  from  the  operation  of  this  section. 

Sec.  5.    A  state  hunting  license  shall  be  issued  by  state  huntmg 
the  commissioner.    Such  license  shall  entitle  the  person  "cense. 
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License  fee,  dis- 
posal. 


License  not 
transferable. 


Record. 


Blank  licenses 
to  county 
clerks. 


Coupons. 


Attach  to  game. 


Authority 
acquired  by 
attaching: 
coupon. 


therein  named  to  hunt  game  quadrupeds  and  birds  in 
any  or  all  counties  of  the  state. 

Sec.  6.  When  issued  by  a  county  clerk  the  fee 
therefor  shall  be  f  1.00,  one-fourth  of  which  shall  be  his 
compensation  for  filing  the  application,  issuing  the 
license,  keeping  a  record  thereof,  making  a  report  as 
hereinafter  provided,  and  all  other  services  connected 
therewith;  one-fourth  shall  be  by  him  paid  into  the  gen- 
eral fund  of  his  county,  and  one-half  paid  over  by  him 
to  the  commissioner. 

Sec.  7.  No  hunting  license  shall  be  transferable,  or 
be  any  protection  except  to  the  person  to  whom  it  was 
issued  and  therein  named,  and  while  in  his  actual  pos- 
session, and  any  transfer  or  alteration  of  a  license  or 
coupon  shall  render  the  same  void,  and  all  licenses  shall 
expire  with  the  calendar  year  in  which  issued.  Each 
license  shall  be  numbered  and  shall  state  the  name,  age 
and  place  of  residence  of  the  person  to  whom  issued,  and 
the  officer  issuing  the  same  shall  keep  a  record  thereof. 

.  Sec.  8.  It  shall  be  the  duty  of  the  commissioner  to 
prepare  and  furnish  on  or  before  May  1  each  year  to  the 
county  clerks  blank  licenses  in  such  number  as  may  be 
required,  and  no  license  of  any  kind  shall  be  issued  ex- 
cept on  a  blank  furnished  by  the  commissioner,  which 
shall  have  attached  to  it  the  necessary  coupons,  each 
coupon  having  thereon  a  facsimile  of  his  signature,  and 
when  any  person  shall  take  or  kill  any  game  quadruped 
such  person  shall  as  soon  as  practicable  detach  from  his 
license  and  attach  thereto,  in  plain  sight,  the  proper 
coupon,  date  and  sign  his  name  to  the  same,  and  the 
coupon  shall  be  kept  so  attached  so  long  as  any  consid- 
erable portion  of  the  carcass  remains  unconsumed,  and 
in  case  it  is  desired  to  preserve  either  the  hide,  head,  feet 
or  horns,  the  coupon  shall  be  kept  attached  to  such  part 
as  long  as  it  is  preserved. 

Sec.  9.  The  proper  coupon,  when  so  dated,  signed 
and  attached  to  game  lawfully  taken  or  killed  and  law- 
fully in  possession  shall  authorize  possession,  use,  stor- 
age and  transportation  of  the  carcass,  or  any  part  thereof 
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within  the  state  during  the  open  season  therefor  of  the 
year  of  its  date  and  for  five  days  thereafter.  The  coupon 
so  attached  to  the  hide,  head,  feet  or  horns  shall  author- 
ize any  licensed  taxidermist  to  dress,  or  mount  the  same, 
and  shall  render  it  lawful  for  any  person  to  hold,  pos- 
sess and  transport  the  same  within  this  state  so  long 
as  such  coupon  is  so  attached. 

Sec.  10.    The  possession  of  protected  game  at  any  possession  of 
time  in  the  field,  shall  be  prima  facie  evidence  that  the  firame. 
party  having  such  possession  is  engaged,  or  has  been 
engaged,  within  the  year  in  hunting  the  same. 

Sec.  11.  The  commissioner  and  every  warden  violation. 
throughout  the  state,  and  every  sheriff  and  constable 
within  his  respective  county,  is  authorized,  and  it  shall 
be  his  duty,  to  arrest  any  person  guilty  of  a  violation  of 
this  division,  and  to  demand  of  any  person  whom  he 
has  reason  to  believe  is  or  has  been  engaged  in  hunting 
in  this  state,  within  the  year,  the  immediate  production  Produce  license. 
of  a  proper  license  therefor,  and  an  opportunity  to  in- 
si)ect  and  copy  the  same,  and  it  shall  be  the  duty  of  every 
person  required  by  this  act  to  procure  and  have  in  pos- 
session such  license,  to  so  produce  the  same,  and  permit 
such  inspection  and  copying. 

Sec.  12.     It  shall  be  the  duty  of  every  county  clerk  Reporting 
collecting  any  license  fee  under  this  act  to  report  to  the  licenses  issued 
commissioner  on  or  before  November  10  in  each  year,  or  ci^rfoK  "*^ 
whenever  the  commissioner  may  require,  a  full  state- 
ment of  all  such  licenses  issued  by  him,  and  to  return 
to  the  commissioner  all  unused  licenses,  together  with 
a  remittance  of  the  proportion  of  the  fees  therefor  re- 
quired to  be  paid  to  the  commissioner. 

Sec.  13.    No  person  shall  procure  or  use  more  than  Duplicating 
one  coupon  of  the  same  number,  nor  procure  or  use  more  coupon  or 
than  one  license  in  any  one  year,  except  as  provided  in  "^®'^^®- 
the  next  section,  nor  use  any  coupon  after  it  has  been 
once  used,  and  a  violation  of  this  section  shall  render  penalty, 
all  such  licenses  and  coupons  void. 

Sec.  14.    Every  person  hunting  or  shooting  in  any  Licensed  park, 
licensed  park  or  preserve  must  have  a  hunting  license, 
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ad  provided  in  this  division,  but  where  game  is  lawfully 
killed  in  a  licensed  park  and  an  invoice  is  attached 
thereto,  as  provided  in  Division  C  of  said  act,  no  coupon 
from  such  license  need  be  attached. 

DIVISION  H;     guide  licenses. 


Guide  license. 


Authority  of 
licensed  srulde. 


Connivance. 


Penalty. 


Guidd  report- 
contents. 


Pee. 


Guide   procure 
state  hunimg 
license. 


Section  1.  No  person  shall  directly  or  indirectly 
engage  or  act  as  guide,  as  the  term  is  commonly  under- 
stood, for  any  person  or  party  engaged  in  hunting  pro- 
tected game,  without  having  satisfied  the  commissioner 
of  his  reliability  and  competency  and  procured  from  the 
commissioner  a  license  therefor  and  having  the  same  in 
his  possession  while,  so  acting. 

Sec.  2.  Every  guide  licensed  under  this  act  shall, 
by  virtue  of  such  license,  be  entitled  to  act  as  a  deputy 
warden,  without  pay,  and  when  commissioned  as  such, 
shall  have  all  the  powers  of  a  deputy  warden,  as  pro- 
vided in  said  act,  and  if  he  shall  violate,  or  connive  or 
assist  in  any  violation  of  this  act,  his  license  and  com- 
mission may  be  revoked  by  the  commissioner,  and  he 
shall  be  disqualified  to  act  as  a  guide  during  that  year, 
and  also  be  liable  to  punishment  as  for  a  violation  of 
said  act. 

Sec.  3.  Every  guide  shall,  as  often  as  requested 
and  on  blanks  furnished  by  the  commissioner,  report 
under  oath  to  the  commissioner  the  names  and  number 
of  persons  guided  by  him,  the  number  of  days  he  has  been 
so  employed,  and,  as  near  as  practicable,  the  number  of 
game  and  fish  taken  or  killed  by  such  persons  and  him- 
self, and  such  other  information  as  the  commissioner 
may  deem  desirable.  The  fee  for,a  guide  license  shall  be 
in  addition  to  the  fee  required  for  a  hunting  license,  and 
every  guide  shall  procure  a  state  hunting  license  and 
have  the  same  in  his  possession  while  acting  as  a  guide. 
All  such  licenses  shall  expire  with  the  calendar  year  in 
which  issued. 
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DIVISION  J.    TAXIDERMISTS— SCIENTIFIC  SOCI- 
ETIES—MOUNTED SPECIMENS. 

« 

Section  1.    No  person  Bhall  engage  in  taxidermy  for  Taxidermist 
hire  until  he  shall  have  procured  a  license  therefor.         license. 

Licenses  under  this  section  for  taxidermists  engaged 
in  business  at  the  taking  effect  of  this  act  must  be  pro- 
cured within  three  months  after  such  taking  effect. 

Sec.  2.    The  word  "specimen"  as  herein  used  means  "Specimen." 
the  head,  horns  and  hide,  or  either  one  or  all  of  them, 
mounted  or  dressed,  or  unmounted  or  undressed,  of  a 
game* quadruped  protected  by  law,  and  no  such  specimen  Bringrinfir  into 
shall  be  brought  into  this  state  by  any  person,  except  as  **^^®- 
provided  in  said  act,  nor  shall  any  such  specimen,  either 
domestic  or  brought  from  any  other  state,  territory  or 
foreign  country,  be  mounted,  dressed,  transported  or  held 
in  possession  in  this  state  by  any  person,  except  as  pro- 
vided in  this  division,  nor  shall  any  such  specimen  be 
sold  unless  the  same  was  lawfully  imported  or  killed  selling. 
prior  to  the  taking  effect  of  this  act,  and  the  evidence 
thereof  attached  thereto,  as  herein  provided. 

Sec.  3.      It  shall  be  the  duty  of  the  commissioner  commissioner 
as  soon  as  may  be  after  the  taking  effect  of  this  act  to  examine  speci- 
examine,  or  cause  to  be  examined,  all  specimens  of  pro-  ^^^' 
tected  game  quadrupeds  in  the  possession  of  taxider- 
mists, and  to  furnish  and  have  a  tag  aflSxed,  without  Affix  tag. 
charge,  to  each  specimen  which  appears  to  be  lawfully 
held,  and  it  shall  be  the  duty  of  every  person  to  afford 
an  opportunity  for  and  permit  such  examinations  and 
tagging  without  hindrance. 

Sec.  4.     If  any  specimen  has  been  lawfully  imported  specimen  im- 
by,  or  was  lawfully  owned  by  and  in  the  possession  of  po^t^^i  o**  i^w- 
a  taxidermist  prior  to  the  passage  of  this  act,  the  com-  "  ^  ^^^^ 
missioner  shall,  upon  satisfactory  proof  of  such  fact, 
affix  thereto,  without  charge,  a  tag  showing  the  same,  Affix  tag. 
or  any  taxidermist  or  other  person  desiring  to  import 
any  specimen,   shall   apply  to  the  commissioner   who,  Application  to 
if  such  importation  appears  to  be  proper,  shall  issue  a  import. 
certificate  therefor,  and  such  specimen  may  be  lawfully 
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Permit  for 
scientific    pur- 
poses. 


Bond. 


held  or  sold  so  long  as  the  evidence  thereof  remains  at- 
tached thereto. 

Sec.  5.  The  commissioner  may,  upon  the  written 
request  of  the  Governor,  issue  to  any  representative  of, 
or  person  designated  by,  a  reputable  and  duly  incor- 
porated society  of  natural  history  or  science,  a  permit 
to  collect  for  scientific  purposes  only,  at*  any  time  of 
the  year,  any  of  the  game  and  fish  protected  by  law,  upon 
the  applicant  being  recommended  by  two  well-known 
scientific  men  and  executing  to  the  state  a  bond  in  the 
sum  of  11,000.00,  with  acceptable  sureties.  Such  per- 
Authority  given  mit  Shall  authorize  the  person  therein  named  to  take  or 
by  the  permit,  kju  within  the  State  and  deliver  to  such  society  such 
game  and  fish,  and  the  same,  when  so  lawfully  procured, 
may  be  thereafter  mounted  or  dressed  and  held  in  pos- 
session; but  nothing  herein  shall  authorize  the  procure- 
ment of  game  or  fish  taken  or  killed  unlawfully,  or  ex- 
empt a  person  unlawfully  taking  or  killing  the  same  from 
the  penalties  therefor. 

In  case  any  game  or  fish  procured  under  this  section 
shall  not  be  appropriated  to  scientific  purposes,  the  bond 
aforesaid  shall  be  forfeited  to  the  state  and  the  permit 
become  void. 
Hunting  license.  All  persous  acting  under  a  permit  as  aforesaid  shall 
be  required  to  have  a  hunting  license  for  the  same  pur- 
pose. 

Sec.  6.  Any  person  other  than  a  taxidermist,  in 
lawful  possession  of  any  specimen,  and  desiring  to  per- 
petuate the  evidence  of  the  legality  of  his  possession, 
may  apply  to  the  commissioner,  and  upon  it  being  so 
made  to  appear,  the  commissioner  shtill  issue  to  him  a 
certificate  to  that  effect. 

Sec.  7.  The  conditions  under  which  specimens  re- 
ferred to  in  this  division  may  be  dressed,  mounted,  held 
in  possession  or  transported  within  this  state,  are  as  fol- 
lows, namely : 

1.  When  there  is  attached  thereto  a  hunting  license 
coupon,  as  provided  in  this  act. 


Forfeiture  of 
bond. 


Certificate  of 
lawful  posses- 
sion. 


Conditions. 


Coupon 
attached. 
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2.  When  there  is  attached  thereto  a  scientific  per-  scientmo  permit 
rait,  as  provided  in  this  act.  attached. 

3.  When  there  is  attached  thereto  a  certificate,  per-  Certiflcatee,  per- 
mit, tag  or  invoice,  as  provided  in  this  act,  or  in  the  act  "™*^'  *®J  ^^  *"" 
to  which  this  is  amendatory. 

Sec.  8.    In  case  it  is  desired  that  the  head,  horns.  Duplicate 
feet  or  hide  shall  be  separated,  the  commissioner  may  coupon  or  tag- 
issue,  without  charge,  a  duplicate  coupon  or  tag  for  one  ^^^^  Jssued. 
or  more  of  the  parts,  describing  the  same. 

The  alteration  of  any  certificate,  permit,  tag  or  in-  Alterations. 
voice,  or  its  use  on  any  other  specimen  than  the  one  for 
which  it  was  issued  shall  render  it  void. 

Sec.  9.    Nothing  in  this  division  shall  be  deemed  ap-  Living  game. 
plicable  to  living  game. 

DIVISION  K.     DOMESTIC  CERTIFICATES- 
GENERAL  PROVISIONS. 

Section  1.     Every  person  lawfully  taking  any  domes-  Attaching  and 
tic  game  or  fish  shall  without  delay  attach  thereto  a  cer-  indorsing  cer- 
tificate signed  by  him  and  stating  the  kind,  number,  and 
when  and  where  the  same  were  taken,  and  in  case  the 
same,  or  any  part  thereof,  shall  be  donated  to  another, 
shall  indorse  such  fact  on  the  certificate,  or  on  a  copy 
of  the  same,  and  sign  it.     Such  certificate  (or  copy  in- 
dorsed when  required)  shall  be  deemed  prima  facie  evi*  Evidence  or 
dence  of  lawful  possession,  and  authority  to  transport  lawful  posses- 
and  store  the  same  within  the  state  during  the  open  sea- 
son and  for  five  days  thereafter;  and  the  possession, 
transportation  or  storage  of  such  game  or  fish  without 
such  certificate  (or  copy  indorsed  when  required)  attached 
thereto  shall  be  unlawful. 

Provided,  That  this  section  shall  not  apply  to  game  Proviso, 
or  fish  having  attached  thereto  a  proper  hunting  license  coupon  or  in- 

Voice  {LtttLclied 

coupon,  or  an  invoice  from  a  private  park  or  private  lake. 

Blank  certificates  in  the  form  of  tags  for  this  pur-  ^^^^^^ 
pose  may  be  furnished  by  the  commissioner  at  cost.  certificates. 
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Form  of.certifl-         Sec.  2.     Such  certificate  shall  be  substantially  in  the 
cate.  following  form: 

Form  13. 

State  of  Colorado. 

Department  of  Game  and  Fish. 

Domestic  Certificate. 

I  hereby  certify  that  the to  which 

this  certificate  is  attached, ,  lawfully 

taken  by  me  in county,  Colorado,  on 

the day  of ,  190. . . . 

(Signed) 


Who  may  bring         Sec.  3.    The  Commissioner,  or  any  warden,  if  he  so 

civil  action.  elect,  OF  any  other  officer  charged  with  the  enforcement 
of  the  laws  relating  to  game  and  fish,  if  so  directed  by  the 
commissioner,  may  bring  a  civil  action  in  the  name  of 

Cause.  t^^  state  against  any  person  unlawfully  wounding  or 

killing,  or  unlawfully  in  possession  of  any  game  quadru- 
ped, bird  or  fish,  and  recover  judgment  for  each  such  ani- 

Damages.  mal  the  following  minimum  suras  as  damages  for  the  tak- 

ing, killing  or  injury  thereof,  to-wit: 

For  each  elk  f  -200.00 

For  each  deer 50.00 

For  each  antelope  100;00 

For  each  mountain  sheep 200.00 

For  each  buffalo  or  bison 1000.00 

For  each  beaver 25.00 

For  each  bird 10.00 

For  each  fish 1.00 

Judgment  re-  ^^  vcrdict  or  judgment  recovered  by  the  state  in 

covered.  such  action  shall  be  for  a  less  sum  than  hereinbefore 

fixed,  but  may  be  for  such  greater  sum  as  the  evidence 

may  show  the  value  of  the  animal  to  have  been  when  liv- 

joining  actions,  iug  and  uuinjured.     Such  action  for  damages  may  be 

joined  with  the  action  for  possession  now  provided  in 

Moneys  ^^^^  ^^^  ^^^  recovery  had  for  the  possession  and  also  the 

collected.  damages  as  aforesaid.    All  moneys  collected  under  this 
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section  shall  be  immediately  paid  over  by  the  justice  or 

clerk  of  the  court  collecting  the  same,  as  follows:    One- Disposal. 

third  into  the  treasury  of  the  county  where  the  offense 

was  committed,  one-third  to  the  fish  and  game  fund,  and 

one-third  to  the  person  instituting  the  action  ^  Provided,  Proviso- 

That  if  the  person  instituting  the  action  shall  fail  for^*""^®*<^ 

ten  days  after  such  collection,  and  due  notice  thereof, 

to  demand  the  portion  to  which  he  is  entitled,  same  shall 

be  paid  to  the  fish  and  game  fund  and  the  right  of  such 

person  thereunder  shall  be  deemed  forfeited.    The  com-  Entitled  to 

missioner,  any  warden  or  officer  instituting  a  prosecution  ®*^^^®  *"  ^"® 

shall  be  entitled  to  a  share  in  the  fine  collected  the  same 

as  any  other  person  and  shall  be  a  personal  perquisite  for 

which  he  need  not  account. 

Neither  the  pendency  nor  determination  of  such  ac-  Actions 
tion,  nor  payment  of  such  judgment,  nor  the  pendency  ^^^  barred. 
nor  determination  of  a  criminal  prosecution  for  the  same 
taking,  wounding,  killing  or  possession  6hall  be  a  bar 
to  the  other,  nor  affect  the  right  of  seizure  under  any 
other  provision  of  the  laws  relating  to  game  and  fish. 

Sec.  4.    No  fine,  penalty  or  judgment  assessed  or  Fine,  penalty  or 
rendered  under  this  act,  or  the  act  to  w^hich  it  is  amen-  J"^^™ent. 
datory,  shall  be  suspended,  reduced  or  remitted  other- 
wise than  as  expressly  provided  by  law. 

Sec.  5.     It  shall  be  the  duty  of  the  commissioner,  and  Forms  and 
he  shall  have  authority  to  prescribe  and  prepare,  all  the  blanks. 
forms  and  blanks  required  by  this  act. 

He  shall  also  prescribe  and  prepare  forms  and  blanks 
for  applications  for  all  licenses,  certificates  and  permits, 
and  no  license,  certificate  or  permit  shall  be  issued  except 
upon  an  application  sworn  to  by  or  on  behalf  of  the  ap-  Application 
plicant,  stating  his  age,  place  of  residence  and  such  other  sworn  to- 
particulars  as  will  identify  the  person  to  whom  the  li-  ^°"^®"^®- 
cense,  certificate  or  permit  is  to  be  issued,  and  any  false 
statement  in  any  application  shall  render  the  license  or 
permit  issued  thereon  void. 

Sec.  6.    Immediately  upon  the  passage  of  this  act,  Publish  in 
and  every  two  years  thereafter,  the  commissioner  shall  pamphlet  form. 
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revise  and  publish  in  pamphlet  form,  for  general  distri- 
bution, the  laws  and  regulations  in  force  relating  to  game 
and  fish,  at  a  cost  not  exceeding  $300.00  biennially,  and 
Prima  fade  evi-  the  same  Shall  be  prima  facie  evidence  and  shall  be 
dence.  taken  as  such  in  all  courts  of  this  state  of  the  existence 

of  such  laws,  rules  and  regulations. 
Amended.  gec.  7.    That  section  4  of  division  G  of  said  act  is 

hereby  amended  so  as  to  read  as  follows : 
Penalty  for  vio-         Sec.  4.     Every  person  or  officer  violating  any  of  the 
lation.  provisions  of  this  act,  otherwise  than  as  contemplated  in 

section  3  of  this  division,  shall  be  guilty  of  a  misde- 
meanor and  be  punished  by  a  fine  of  nob  less  than  |25.00 
nor  more  than  f 500.00,  or  by  imprisonment  in  the  county 
jail  not  less  than  ten  days,  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 
Fees.  Sec.  8.     Division  H  of  said  act  is  hereby  made  divi- 

sion M,  and  the  following  fees  shall  be  collected  for  the 
licenses,  certificates  and  permits  authorized  by  this  act 
and  not  otherwise  provided  for : 

For  each  non-resident  general  hunting  license $25.00 

For  each  non-resident  bird  hunting  license  for  1 

day 2.00 

For  each  additional  day 1.00 

For  each  state  hunting  license 1.00 

For  each  guide  license 5.00 

For  each  taxidermist  license,  one  year 25.00 

For  each  importer's  license 50.00 

Construing  the  Sec.  9.     The  words  **said  act/'  wherever  used  herein, 

words  "said       refer  to  the  act  to  which  this  is  amendatory,  and  the 

penal  provisions  of  said  act  shall  be  applicable  to  this 

act  the  same  as  if  this  act  had  been  incorporated  therein 

Repeal.  and  passed  as  a  part  thereof,  and  all  acts  or  parts  of  acts 

inconsistent  with  this  act  are  hereby  repealed. 

Approved  April  13, 1903. 
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CHAPTER  113. 


HOLIDATS. 


(S.  B.  No.  137,  by  Senator  TaylorJ 

AN    ACT 

IN  RELATION  TO  HOLIDAYS. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.     That  the  following  days,  viz.:   the  first  Holidays. 
day  of  January,  commonly  called  New  Year's  Day;  the 
twelfth  day  of  February,  known  as  the  birthday  of  Abra- 
ham Lincoln;  the  twenty-second  day  of  February,   com- 
monly called  Washington's  birthday;  the  thirtieth  day  of 
May,  commonly  called  Decoration  day;  the  fourth  day  of 
July;  the  twenty-fifth  day  of  December,  commonly  called 
Christmas  day;  and  any  day  appointed  or  recommended  Day  appointed 
by  th^  governor  of  this  state,  or  the  president  of  *^^  pre^dent^"°'^  ^^ 
United  States,  as  a  day  of  fasting  and  prayer  or  thanks- 
giving, shall  for  all  purposes  whatsoever,  as  regards  the  Effect  on  nego- 
presenting  for  payment  or  acceptance,  and  of  the  protest-  ^^^^^^  instru- 
ing  and  giving  notice  of  the   dishonor   of   bills   of   ex- 
change, drafts,  bank  checks,  promissory  notes,  or  other 
negotiable  instruments,  also  for  the  holding  of  courts,  be 
treated  and  considered  as  is  the  first  day  of  the  week, 
commonly  called  Sunday;  Provided,  That  in  case  any  Proviso, 
of  the  said  holidays,  or  any  other  legal  holiday  hereto-  when  holiday 
fore  or  hereafter  designated,  shall  fall  upon  a  Sunday,  'aiis  on  Sunday. 
then  the  Monday  following   shall   be  considered  as  the 
said  holiday,  and  all  notes,  bills,  drafts,  checks  or  other  Negotiable  in- 
negotiable  instruments  falling  due  or  maturing  on  either  struments. 
of  said  days,  shall  be  deemed  to  be  payable  on  the  next  Return  or 
succeeding  business  day;  and  in  case  the  return   or  ad-f^  courTpro^^ 
journed  day  in  any  suit,  matter  or  hearing  before  anyceedings. 
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Proviso- 
process. 


Emergency. 


court  shall  come  on  any  day  before  mentioned,  such  suit, 
matter  or  proceeding,  commenced  or  adjourned  as  afore- 
said, shall  not,  by  reason  of  coming  on  any  such  day, 
abate,  but  the  same  shall  stand  continued  to  the  next 
succeeding  day,  at  the  same  time  and  place,  unless  the 
next  day  shall  be  the  first  day  of  the  week,  when  in. 
such  case  the  same  shall  stand  continued  to  the  day  next 
succeeding,  secular  or  business  day,  at  the  same  time  and 
place;  Provided  further,  Nothing  in  this  act  shall  pre- 
vent the  issuing  or  serving  of  process  on  any  of  the  days 
above  mentioned,  or  on  Sunday. 

Sec.  2.  In  the  opinion  of  the  General  Assembly,  an 
emergency  exists;  therefore,  this  act  shall  be  in  force  and 
take  effect  on  and  after  its  passage. 

Approved  April  8, 1903. 


CHAPTER  114. 


HOMESTEAD. 

ENTRY— CONVEYANCE. 


(H.  B.  No.  117.  by  Mr.  Meiklejohn.) 

AK    ACT 

TO  AMEND  SECTIONS  1632  AND  1636   OF  THE  GENERAL  STAT- 
UTES OF  THE  STATE  OF  COLORADO. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  1682  of  the  General  Stat- 
utes of  the  state  of  Colorado  be  amended  to  read  as  fol- 
lows: 
Marginal  entry.  See.  1632.  To  entitle  any  person  to  the  benefit  of  this 
act,  he  shall  cause  the  word  "Homestead''  to  be  entered 
in  the  margin  of  his  record  title  to  the  same,  which  mar- 
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ginal  entry  shall  be  signed  by  the  owner  making  such 
entry  and  attested  by  the  clerk  and  recorder  of  the  county 
in  which  the  premises  in  question  are  situated,  together 
with  the  date  and  time  of  day  on  which  said  marginal 
entry  is  so  mad  [made] ;  Provided,  That  in  case  the  hus-  proviso— 
band  is  the  owner  of  said  homestead,  the  wife  may  cause  husband  owner- 
such  entry  to  be  made  and  recorded,  and  the  signature  of  ^y^o^bo^made" 
the  said  entry  by  the  wife  shall  have  the  same  effect  as  if 
entered   by   the   husband,   the   owner  of   the  property. 
And,  in  case  the  wife  is  the  owner  of  the  homestead,  and  wife  owner- 
shall  fail  to  make  such  homestead  entry,  the  husband  may  husband  cause 
cause  the  homestead  entry  to  be  made,  and  the  signature  ^^[^^  *°  ^® 
thereof  by  him  shall  have  the  same  effect  as  if  the  entry 
had  been  made  by  the  wife,  the  owner  of  the  property. 

Sec.  2.  That  section  1636  of  the  General  Statutes  of 
the  State  of  Colorado  be  and  the  same  is  hereby  amended 
to  read  as  follows: 

Sec.  1636.    That  nothing  in   this  act  shall  be  con- Homestead, 
strued  to  prevent  the  owner  and  occupier  of  any  home-  mortgaged  or 
stead  from  voluntarily  mortgaging  or  otherwise  convey-  ^^"^^y®^- 
ing  the  same;  Provided,  No  such  mortgage  or  other  con- Proviso.  . 
veyance  shall  be  binding  against  the  wife  of  any  married  wife  sign  and 
man  who  may  be  occupying  the  premises  with  him,  un-  acknowledge 
less  she  shall  freely  and  voluntarily,  separate  and  apart  ^nveyance!^ 
from  her  husband,  sign  and  acknowledge  the  same,  and 
the  oflScer  taking  the  acknowledgment  shall  fully   ap- 
prise her  of  her  rights  and  the  effect  of  signing  the  said 
mortgage  or  other  conveyance;   and,   Provided,  further,  Proviso. 
That  if  the  owner  of  said  homestead  be  the  wife  of  any 
married  man  who  may  be  occupying  the  premises  with 
her,  no  such  mortgage  or  other  conveyance  shall  be  bind-  Husband  sign 
ing  against  said  husband,  unless  he  shall  sign  and  ac^"<*  *^^"^^" 

,  r   ,  .  ,  .  xr.  ^^^S^  mortgage 

knowledge  said  mortgage  or  other  conveyance.  ^^  conveyance. 

Approved  April  11,  1903. 
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CHAPTER  115. 


INDUSTEIAL  SCHOOIr-GIELS. 

COMMITMENT— PAROLE— ESCAPE. 


Amended. 


Parolingr  girls. 


(S.  B.  No.  127,  by  Senator  Rush.) 

AN    ACT 

TO  AMEND  SECTIONS  29,  39  AND  43  OF  "AN  ACT  ESTABLISHING 
THE  STATE  INDUSTRIAL  SCHOOL  FOR  GIRLS,  ETC.." 
APPROVED  APRIL  28,  1897. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  29  of  "An  act  establishing 
the  State  Industrial  School  for  Girls,  etc.,"  approved 
April  28, 1897,  be,  and  the  same  is  hereby  amended  so  as 
to  read  as  follows: 

Sec.  29.  It  shall  be  lawful  for  the  board  of  control, 
whenever,  in  its  discretion,  it  may  deem  any  one  of  the 
girls  detained  in  said  institution  to  have  become  so  far 
reformed  as  to  justify  it,  to  parole  such  girl,  upon  such 
conditions  as  to  the  board  may  seem  advisable,  and  to 
return  such  girl  to  the  school  upon  a  violation  of  the 
terms  of  such  parole. 

Sec.  2.  That  section  39  of  said  act  be,  and  the  same 
is  hereby  amended  so  as  to  read  as  follows: 

Sec.  39.  All  commitments  to  the  State  Industrial 
School  for  (iirls  shall  be  for  the  term  of  the  girl's  minor- 
ity, which  shall  be  until  she  shall  have  arrived  at  the  age 
of  twenty-one  years.  If,  through  oversight  6r  otherwise, 
any  person  be  sentenced  to  imprisonment  in,  or  be 
When  sentenced  committed  to  the  State  Industrial  School  for  Girls  for  a 
for  definite  definite  period  of  time,  said  sentence,  or  term  of  com- 
mitment, shall  not  for  that  reason  be  void,  but  the  sen- 


Amended. 


Term   of  com 
mitment. 


period. 
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tence  or  commitment  of  such  girl  shall  be  until  she  is 
twenty-one  years  of  age,  and  the  girl  so  sentenced  or  com- 
mitted shall  be  entitled  to  the  benefits  and  subject  to  the 
liabilities  of  this  act  the  same  as  if  she  had  been  so  sen- 
tenced or  committed  until  she  was  twenty-one  years  of 
age. 

Sec.  3.     That  section  43  of  said  act  be  and  the  same  Amended, 
is  hereby  amended  so  as  to  read  as  follows : 

Sec.  43.    Every  person  who  shall  encourage,  aid,  abet  Assisting  or  en- 
or  assist  any  girl  in  escaping  from  the  State  Industrial  couragjng  griri 
School  for  girls,  or  shall  aid,  abet,  encourage  or  assist  any  °  ®*^*p®' 
girl  to  go  from,  or  to  remain  away  from  any  person  to  to  violate 
whom  she  has  been  paroled,  or  to  whose  care  and  service  parole, 
she  has  been  properly  committed,  or  shall  knowingly  har-  Harboring  giri. 
bor  any  girl  who  has  escaped  from  the  said  school,  or 
has  violated  the  terms  of  her  parole,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  Penalty. 
punished  by  imprisonment  in  the  county  jail  for  not  more 
than  one  year,  or  by  fine  not  to  exceed  one  thousand  dol- 
lars (|1,000),  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Approved  April  4,  1903. 
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CHAPTER  116. 


INDUSTBIAI  SCHOOL— GIBLS. 

INMATES— EXPENSE. 


(H.  B.  No.  136,  by  Mrs.  Ruble.) 

AN    ACT 

TO  AMEND  SECTION  1  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
PROVIDE  FOR  THE  SAFE  KEEPING,  CARE,  MAINTENANCE 
AND  INSTRUCTION  OF  GIRLS  COMMITTED  TO  THE  STATE 
INDUSTRIAL  SCHOOL  FOR  GIRLS,"  ETC.,  APPROVED  APRIL 
10,  1899. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  1  of  an  act  to  provide  for 
the  safe-keeping,  care,  maintenance  and  instruction  of 
girls  committed  to  the  State  Industrial  School,  etc.,  ap- 
proved April  10,  1899.  [,]  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

Section  1.  That  county  from  which  any  girl  com- 
mitted to  the  State  Industrial  School  for  Girls  shall  be 
sent  shall  be  liable  for  the  expense  attending  the  safe- 
keeping, care,  maintenance  and  instruction  of  such  girl 
until  she  shall  have  been  finally  discharged  by  the  board 
of  control  of  said  school,  and  shall  pay  for  the  same  the 
sum  of  fifty  cents  per  day  for  each  girl  so  sent  until 
such  final  discharge.  At  its  first  meeting  in  every  month 
the  board  of  control  of  such  State  Industrial  School  for 
Board  send  cer- Girls  Shall,  prepare  and  transmit  to  the  respective 
boards  of  county  commissioners  of  the  several  counties 
liable  for  such  safe-keeping,  care,  maintenance  or  in- 
struction, a  certificate  showing  in  detail  the  persons  on 
whose  account  such  expense  was  incurred  the  amount 


Section 
amended 


County  liable 
for  expense  of 
keeping  girls. 


Sum. 


tiflcates  as  to 
expenses. 
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due  on  account  of  each  such  person  respectively  for  the 
month  preceeding  [preceding],  and  the  said  board  of 
commissioners   shall   allow   the   said   sum   so   certified  commissioners 
against  their  respective  counties,  and  shall  pay  the  same  ^"^^J^  ***®  ^^" 
in  cash  to  the  State  Industrial  School  for  Girls,  the  same 
as  any  other  current  expenses  of  said  county. 
Approved  April  10,  1903. 


CHAPTER  117. 


INJTTHCTIONS. 

PROCEDURE. 


(S.  B.  No.  78,  by  Senator  J.  F.  Adams.) 

AN    ACT 

TO  AMEND  AN  ACT  ENTITLED,  "AN  ACT  FOR  AN  ACT  TO 
PROVIDE  A  CODE  OF  PROCEDURE  IN  CIVIL  ACTIONS  FOR 
COURTS  OF  RECORD  IN  THE  STATE  OF  COLORADO,  AND 
TO  REPEAL  ALL  ACTS  INCONSISTENT  THEREWITH,"  AP- 
PROVED APRIL  7,  1887. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.  Section  one  hundred  and  forty-three  Amended. 
(143)  of  an  act  entitled,  "An  act  for  an  act  to  provide 
a  code  of  procedure  in  civil  actions  for  courts  of  record 
in  the  State  of  Colorado,  and  to  repeal  all  acts  incon- 
sistent therewith,"  approved  April  7,  1887,  is  hereby 
amended  to  read  as  follows: 

Sec.  143.     An  injunction  may  be  fjranted  in  the  fol-  injunction 
lowing  cases :    First — When  it  shall  appear  by  the  com-  granted-when. 
plaint  that  the  plaintiff  is  entitled  to  the  relief  demanded, 
and  such  relief,  or  some  part  thereof,  consists  in  restrain-  Restraining  an 
ing  the  commission  or  continuance  of    the    act    com-  ^°*- 
plained  of,  during  the  pendency  of  the  litigation,  or  for 
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Irreparable  In- 
Jury. 


Pending     litiga- 
tion. 


Other  cases. 


Proviso- 
penal 
ordinances. 

Amended. 


Application- 
notice. 


Proviso- 
affidavit  of 
emergency. 


Temporary  re- 
straining  order. 


Hearing. 


Proviso- 
bond. 


a  limited  period,  or  perpetually.  Second — When  it  shall 
appear  by  the  complaint  or  aiBdavit  that  the  commission 
or  continuance  of  some  act  would  produce  great  or  irre- 
parable injury  during  the  litigation.  Third — When  it 
shall  appear  at  any  time  in  any  character  of  an  action 
during  the  litigation,  by  affidavit  or  otherwise,  that  the 
defendant  is  doing,  or  threatens,  or  is  about  to  do,  some 
act,  or  is  procuring,  or  suffering  to  be  done,  some  act 
in  violation  of  the  plaintiff's  rights  respecting  the  sub- 
ject-matter of  the  action,  and  tending  to  render  the  judg- 
ment ineffectual,  and  in  such  other  cases  as  courts  of 
equity  have  heretofore  granted  relief  by  injunction,  or 
which  may  be  specifically  provided  for  in  this  act;  Pro- 
vided, That  no  writ  of  injunction  shall  issue  to  restrain 
the  passage  of  penal  ordinances  or  the  enforcement 
thereof. 

Sec.  2.  That  section  148  of  said  act,  approved  April 
7,  1887,  be  and  the  same  is  hereby  amended  to  read  as 
follows: 

Sec.  148.  Whenever  application  shall  be  made  for 
a  writ  of  injunction,  the  party  intending  to  make  such 
application,  except  as  hereinafter  provided,  shall  give 
notice  to  the  opposite  party  of  the  time  and  place  of 
making  such  application,  prior  to  making  the  same; 
Provided,  That  if  complainant  shall  file  an  affidavit  by 
himself  or  his  representative  and  by  not  less  than  two 
other  persons,  showing  that  irreparable  mischief  or  in- 
jury will  result  to  him,  if  notice  be  given,  and  the  com- 
plainant shall,  further,  make  affidavit  that  such  alleged 
emergency  is  not  the  result  of  his  creation  or  connivance, 
and  that  his  application  is  made  at  the  earliest  time 
that  he  could  have  made  it,  after  learning  the  facts,  the 
court  or  judge  shall  have  power  to  grant  a  temporary 
restraining  order,  to  remain  in  force  only  until  plaintiff 
can  have  his  application  heard,  upon  due  notice  to  the 
other  side,  w^hich  said  application  shall  be  heard  within 
five  days  from  the  granting  of  said  temporary  restrain- 
ing order,  or  such  additional  time  as  the  court  or  judge 
may,  upon  good  cause  shown,  allow;  and  Provided,  fur- 
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ther,  That  no  such  temporary  restraining  order  or  writ 
of  injunction  shall  issue  without  notice  until  the  com- 
plainant shall  have  executed  a  bond,  in  addition  to  the 
bond  or  undertaking  provided  for  in  section  147  of  this 
Code,  with  not  less  than  two  sureties,  and  in  an  amount 
to  be  fixed  and  approved  by  the  court  or  a  judge  thereof, 
and  conditioned  for  the  payment  of  the  sum  therein  men-  Condition  of 
tioned  to  the  defendant  if  it  shall  be  adjudged  that  such  ^°"^' 
emergency  did  not  exist  or  that  the  plaintiff  created,  or 
connived  at  its  creation,  by  neglect  or  otherwise;  and, 
Provided,  further,  That  any  temporary  restraining  order  Proviso- 

.,-....  .  J  .       /  . ,.  1  .  J  notice— mining 

or  writ  of  injunction  issued  against  the  working  and  claim. 

mining  of  a  lode,  or  mining  claim,  without  notice  to  the 

opposite  party,  shall  be  void.     The  notice  to  be  given 

shall  be  in  proportion  to  the  urgency  of  the  case.     If 

the  party  against  whom  the  writ  is  to  run  desires  fur-  Extending  ume 

ther  time  to  prepare  his  defense,  the  court,  or  judge,  may  ^^^  defense. 

grant  such  time  as  may  seem  proper,  not  exceeding,  in 

any  case,  five  days,  and  may,  in  the  meantime,  issue  a 

temporary  restraining  order  or  writ  of  injunction  until 

the  determination  of  said  application;  and  the  court, 

or  judge,  may  require  complainant  or  complainants  to 

give  an  undertaking  during  the  existence  of  such  tem-  undertaking  by 

porary  restraining  order  or  writ  of  injunction,   condi- p^**"^*^" 

tioned  as  required  by  this  act.    No  motion  to  dissolve  Motion  to  die- 

an  injunction  or  temporary  restraining  order  shall  be  ^°^^"^*"*"^ 

heard  in  vacation  when  granted  upon  mining  claims  after 

answer  filed;  and.  Provided,  further,  That  in  the  event  Proviso- 

the  temporary  restraining  order  shall  issue  without  no-  emergency. 

tice  and  it  shall  afterwards  appear  to  the  court,  upon 

any  hearing  or  trial  of  said  matter,  that  the  emergency 

alleged  therefor  did  not  exist,  or,  existing,  wag  brought 

about  by  the  act  or  omission  of  or  for  the  plaintiff,  or 

by  his  knowledge,  the  court  shall  find  and  enter  judg-  Penalty. 

ment  accordingly,  and  shall,  also,  dismiss  the  complaint 

without  respect  to  the  merits  thereof,  and  shall,  also, 

summarily  enter  judgment  on  said  emergency  bond  for 

the  defendant  and  against  the  plaintiff  and  his  sureties 

aforesaid,  and  issue  execution  therefor. 
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Amended. 


Ex  parte   re- 
straining  order. 

Notice. 


Hearing. 


Defense. 


Proviso- 
burden  of  proof 

Amended. 


Motion  to  dis- 
solve—where 
heard. 


Affidavit- 
party  has  wit- 
ness—contents. 


Sec.  3.  That  section  150  of  said  act,  approved  April 
7,  1887,  be,  and  the  same  is  hereby  amended  to  read  as 
follows: 

"Sec.  150.  In  all  cases  in  which  a  temporary  re- 
straining order  shall  issue  ex  parte,  it  shall  be  the  duty 
of  the  plaintiff  to  serve  immediate  notice  upon  the  de- 
fendant of  the  granting  of  said  order,  and  that  he  will 
call  up  for  hearing  before  the  court  his  application  for 
a  temporary  injunction;  and  thereupon  it  shall  be  the 
duty  of  the  court  or  judge  granting  such  temporary  re- 
straining order  to  hear  said  application  for  a  temporary 
injunction  within  five  days  after  the  granting  of  the  tem- 
porary restraining  order,  or  within  such  additional  time 
as  the  court  or  judge  may,  for  good  cause,  fix,  and  upon 
such  hearing  the  court  or  judge  shall  determine  the  ap- 
plication for  an  injunction  the  same  as  though  no  such 
temporary  restraining  order  had  been  granted.  And  the 
defendant,  on  such  hearing,  may  demur  or  answer  and 
resist  the  granting  of  said  injunction  by  affidavits  or  tes- 
timony, oral  or  written,  the  same  as  though  it  was  an 
original  application  for  the  granting  of  an  injunction; 
Provided,  That  in  such  hearing  the  burden  of  proof 
shall  be  upon  the  plaintiff." 

Sec.  4.  That  section  153  of  said  act,  approved  April 
7,  1887,  be  and  the  same  is  hereby'  amended  to  read  as 
follows: 

"Sec.  153.  That  no  motion  for  the  dissolution  of  an 
injunction  granted  upon  notice  shall  be  heard  under  ap- 
plication unless  the  party  making  such  motion  shall  show 
by  affidavit  or  other  competent  evidence  that  since  the 
granting  of  the  injunction  new  evidence  has  been  discov- 
ered, or  the  condition  of  the  matters  involved  in  the  in- 
junction proceedings  have  so  changed  as  to  warrant  or 
secure  the  dissolving  of  said  injunction.  And  upon  a 
motion  to  dissolve,  or  upon  the  hearing  for  the  granting 
of  a  temporary  injunction,  if,  at  or  before  the  time  desig- 
nated for  the  hearing  of  such  motion,  either  party  or 
some  credible  person  for  him,  shall  make  and  file  in  the 
court  an  affidavit  showing  that  such  party  hath  a  wit- 
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ness  or  witnesses  by  whom  he  can  disprove  the  complaint 
or  answer  (as  the  case  may  be)  or  some  material  part 
thereof,  giving  the  name  or  names  of  such  witness  or  wit- 
nesseSy  his  or  their  place  of  abode,  and  the  particular 
facts  which  the  party  will  prove  by  him  or  them,  and  that 
such  party  has  had  no  opportunity  to  procure  the  testi- 
mony of  such  witness  since  the  coming  in  of  the  answer. 
The  judge  or  the  court,  if  satisfied  that  the  testimony  of  Material  teeti- 
such  witness  will  be  material  upon  the  hearing  of  such  mony. 
motion,  shall  grant  a  continuance  of  the  hearing  for  such 
reasonable  time  as  may  be  necessary  to  enable  the  party 
to  procure  the  testimony  of  such  witnesses.    AflSdavits  Affidavits  and 
filed  with  the  complaint  or  answer  and  the  deposition  of  depositions  as 
witnesses  in  writing,  taken  and  certified  as  in  other  cases  ®^ 
in  chancery  proceedings,  may  be  heard,  and  shall  be  con- 
sidered by  the  court  or  judge  upon  the  hearing  of  such 
motion,  and  depositions  taken  for  the  purpose  of  being 
read  at  such  hearing,  may  be  read  on  final  hearing  of  the 
cause  in  which  they  have  been  taken." 
Approved  April  11, 1903. 
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CHAPTER  118. 


INSUBANCE. 

FOREIGN— PAYMENT  OF  POLICIES. 


(H.  B.  No.  261,  by  Mr.  Whyte.) 

AN    ACT 

DEFINING  THE  DUTIES  OF  FOREIGN  LIFE  AND  ACCIDENT  IN- 
SURANCE COMPANIES  IN  RELATION  TO  PAYMENT  OF 
POLICIES  AND  LOSSES. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Payment  of  in-         Section  1.    Any  Foreign  Life  or  Accident  Insurance 
surance  policies.  Company  doing  business  in  the  state  of  Colorado,  and 
where  the  insurance  contract  is  made  in  this  state,  shall 
pay  its  obligations  when  same  are  due  and   payable 
Where.  through  its  agent  in  the  county  where  the  contract  was 

rakde,  or  at  the  office  of  its  general  agent  within  this 
state,  upon  presentation  of  the  insurance  contract  and 
proofs  required  thereunder  by  the  insured,  assigns  or 
beneficiary. 

When  deemed  Section  2.    The  insurance  contract  as  mentioned  in 

to  be  made  andg^^^j^^  ^  ^f  ^j^jg  ^^^  gj^^^u  ^^  deemed  to  be  made  and  pay- 

payable  In  Colo-  ^  •^ 

rado.  Hble  in  the  State  of  Colorado,  if  made  through  an  author- 

ized agent  of  such  insurance  company  within  this  state, 
irrespective  of  where  the  insurance  contract  may  be  writ- 
ten. 

Approved  April  10, 1903. 
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CHAPTER  119. 


INSUBANCE. 

POLICIES— SUICIDE. 


(H.  B.  No.  428,  by  Mr.  Pace.) 

AN    ACT 

PROVIDING  THAT  SUICIDE  SHALL  NOT  BE  A  DEFENSE  AGAINST 
THE  PAYMENT  OF  A  LIFE  INSURANCE  POLICY. 

Be  it  Enacted  'by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    From  and  [after]  the  passage  of  this  act  suicide  of  policy 
the  suicide  of  a  policy  holder  of  any  life  insurance  com-  holder. 
pany  doing  business  in  this  state  shall  not  be  a  defense 
against  the  payment  of  a  life  insurance  policy,  whether 
said  suicide  was  voluntary  or  involuntary,  and  whether 
said  policy  holder  was  sane  or  insane. 

Sec.  2.    That  all  acts  and  parts  of  acts  in  conflict  Repeal. 
luTewith  are  hereby  repealed. 

Approved  April  11, 1903. 
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CHAPTER  120. 


INSUBANCE. 

SOCIETIES  ISSUING  INDEMNITY. 


(S.  B.  No.  296,  by  Senator  McGulre.) 

AN    ACT 

TO  AMEND  SECTION  TEN  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
AMEND  AN  ACT  ENTITLED  'AN  ACT  TO  ESTABLISH  AN 
INSURANCE  DEPARTMENT  IN  AND  FOR  THE  STATE  OF 
COLORADO,  AND  REGULATE  THE  INSURANCE  COMPANIES 
DOING  BUSINESS  THEREIN,'  APPROVED  FEBRUARY  13,  A. 
D.  1883,  TOGETHER  WITH  THE  AMENDMENTS  THERETO, 
TO  DEFINE  THE  POWERS  OF  THE  SUPERINTENDENT  OF 
INSURANCE,  TO  PROVIDE  FOR  THE  REGULATION  OF  IN- 
SURANCE COMPANIES,  AND  FOR  OTHER  PURPOSES,"  THE 
SAME  BEING  SECTION  2229  OF  MILLS'  ANNOTATED  STAT- 
UTES, AND  TO  REPEAL  ALL  ACTS  OR  PARTS  OF  ACTS  IN 
CONFLICT  THEREWITH. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Amended.  Section  1.    That  section  ten  of  an  act  entitled  '*An 

act  to  amend  an  act  entitled  *An  act  to  establish  an  in- 
surance department  in  and  for  the  state  of  Colorado,  and 
regulate  the  insurance  companies  doing  business  therein', 
approved  February  13,  A.  D.  1883,  together  with  the 
amendments  thereto,  to  define  the  powers  of  the  super- 
intendent of  insurance,  to  provide  for  the  regulation  of 
insurance  companies,  and  for  other  purposes,"  the  same 
being  section  2229  of  Mills'  Annotated  Statutes,  and  to 
repeal  all  acts  or  parts  of  acts  in  conflict  therewith,  be 

Fraternal,  reiig- amended  to  read  as  follows: 

lous  or  benevo-  „         -rv«,,  ..  «.«.  .     -,     -i-,         ,   %^ 

lent  society  is-         Sec.  10.    The  provisions  of  this  act  shall  not  be  con- 
suing  Indemnity,  strued  SO  as  to  prevent  any  fraternal,  religious  or  benevo- 
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lent  society  from  issuing  indemnity  to  any  one,  against 
loss  by  death  or  accident  of  any  of  its  members,  and  such 
society  shall  not  be  held  amenable  under  or  governed  by 
any  of  the  provisions  of  any  article  in  this  act  pertain- 
ing to  accident  or  life  insurance,  except  as  to  rendering 
an  annual  statement  of  the  condition  of  said  association  Annual  state- 
or  societies.    The  fee  for  filing  the  annual  statement  as  °*®"*- 
herein  provided  shall  be  five  dollars  (f  5.00).    But  all  life  ^«« 
and  accident  associations  hereafter  organized  under  the 
laws  of  the  state  to  operate  on  the  mutual  assessment  AsBociations- 
plan,  shall  comply  with  all  the  provisions  of  this  act,  J^"^"*pj^®®"' 
so  far  as  applicable,  and  shall  be  under  the  full  super- 
vision of  the  superintendent  of  insurance.    All  such  com- 
panies now  existing  shall  comply  with  this  law  within,  ^<^"™p"*"^®- 
ninety  (90)  days  after  its  approval,  and  thereafter  shall 
be  subject  to  examinations,  shall  take  out  certificates  of 
authority  and  in  all  ways  contemplated  herein  be  under 
the  direction  of  the  insurance  department. 

Sec.  2.    All  acts  or  parts  of  acts  in  conflict  herewith  Repeal, 
are  hereby  repealed. 

Approved  April  10, 1903. 
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CHAPTER  121. 


INSURANCE. 

TRANSACTION  OF  BUSINESS. 


(H.  B.  No.  186,  by  Mr.  Murto.) 

AN    ACT 

IN  RELATION  TO  INSURANCE,  GUARANTEE,  EMPLOYERS'  LIA- 
BILITY, SURETY,  AND  OTHER  COMPANIES,  IN  REGARD  TO 
THE  TRANSACTION  OF  THEIR  BUSINESS,  AND  PROVIDING 
A  PENALTY  FOR  THE  VIOLATION  OF  THE  PROVISIONS  OF 
THIS  ACT. 

Be  if  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Life  Insurance  Section  1.    No  life  insurance  company,  society,  asso- 

companies,         ciation  OF  partnership  incorporated  under  the  law  of  any 

aaspciauons,       ^^^^e  or  territory  of  the  United  States  or  any  foreign 

partnerships      State,  and  no  guaranty  company,  employers'  liability  com- 

and  others.        pany  or  any  security  or  surety  company,  association, 

society,  or  partnership,  coming  under  the  jurisdiction  of 

the  insurance  department  of  this  state,  and  organized 

under  the  laws  of  any  state  or  territory  other  than  this, 

Do  business       shall  be  allowcd  to  do  any  business  within  the  state, 

through  resident  except  by  and  through  its  regularly  and  duly  appointed 

^^^^^-  agents,  residents  of  the  state  of  Colorado,  and  any  such 

company,  corporation,  society,  associatioin  or  partnership, 

engaged  in  the  business  of  issuing  policies  to  persons  or 

corporations  against  liability  arising  out  of  accident,  or 

engaged  in  the  business  of  insuring  employers  against 

liability  for  accident  to  persons  in  their  employ,  or  any 

corporation,  company,  association,  society,  or  partnership 

engaged  in  furnishing  security  of  any  kind  to  any  person 

or  persons  against  any  loss  arising  from  any  contingency 

that  may  be  insured  against. 
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Any  corporation,  company,  association,  society   or  companies  un- 
partnership  which  shall  make,  write,  place,  or  cause  to  be  <*®**  Jurisdiction 
written  or  placed,  any  policy,  duplicate  policy  or  contract  aepartmenr 
of  reinsurance  or  guaranty  of  any  kind  or  character,  or 
any  general  floating  policy  of  insurance  or  guaranty  of 
any  person  or  corporation,  or  which  shall  make  any  con- 
tract or  agreement  of  any  kind  connected  with  or  relating 
to  the  insurance  of  any  person  or  corporation,  or  for  the 
insuring  or  guaranteeing  of  any  person  or  corporation  in 
the  transaction  of  its  ordinary  business  within  this  state 
against  liability  of  any  kind  arising  out  of  any  contin- 
gency of  any  kind  that  may  be  insured  or  guaranteed 
against,  and  coming  within  the  jurisdiction  of  the  insur- 
ance department  of  this  state,  except  such  business  be  Agent  not  rcsi- 
done  through  its  regularly  appointed  agents,  residents  of  dent-misde- 
this  state,  shall  be  adjudged  guilty  of  a  misdemeanor. 

Sec.  2.    Any  corporation,  company,  association,  so- companies  and 
ciety  or  partnership  engaged  in  the  transaction  of  said  ^^^^^r  concerns 
business  as  mentioned  in  said  first  section  hereof  offend-  ^  ®"  "^* 
ing  against  the  provisions  of  section  one,  by  making  or 
attempting  to  make  or  place  such  policy,  contract,  or 
agreement  of  insurance  or  reinsurance,  and  the  individ- 
uals and  members  of  any  association,  society  or  partner- 
ship so  offending  against  said  provisions  and  against  the 
form  of  this  statute,  shall,  upon  conviction,  be  fined  in  a  Penalty. 
sum  of  not  less  than  two  hundred  and  fifty  dollars  (f 250), 
nor  more  than  one  thousand  dollars  (f  1,000),  for  each  and 
every  such  offense,  and  upon  such  conviction  it  shall  be 
the  duty  of  the  Superintendent  of  Insurance  to  revoke  the 
authority  of  any  such  corporation,  company,  association, 
society  or  partnership  to  transact  business  in  this  state, 
and  such  revocation  shall  continue  at  least  one  year  from 
the  date  thereof,  nor  shall  any  such  corporation,  company, 
association,  society  or  partnership,  whose  authority  to 
transact  business  in  this  state  shall  have  been  so  revoked, 
be  again  authorized  or  permitted  to  tro^nsact  business 
herein  until  it  shall  have  filed  in  the  office  of  the  Superin-  acc^pTan^cVof 
tendent  of  Insurance  a  certificate,  signed  by  its  President  terms. 
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or  other  chief  oflScer,  to  the  effect  that  the  terms  and  obli- 
gations of  the  provisions  of  this  act  are  accepted  by  it  as 
a  part  of  the  condition  of  its  right  and  authority  to  trans- 
act business  in  this  state. 
Approved  April  11,  1903. 


CHAPTER  122. 


IBBIGATION. 

ARID  LANDS-RESERVOIRS. 


(H.  B.  No.  382,  by  Mr.  Marron.) 

AN    ACT 

TO  PROMOTE  IRRIGATION  OF  THE  ARID  LANDS  WITHIN  THIS 
STATE  BY  WATER  OBTAINED  FROM  WELLS  OR  SOURCES 
OTHER  THAN  THE  FLOW  FROM  NATURAL  SOURCES. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    It  shall  be  the  duty  of  the  county  sur- 
veyor of  each  county  within  this  state  upon  the  request 
of  the  owner  of  ten  or  more  acres  of  arid  land  lying  in 
Survey  of  reser- such  county,  to  locate  and  survey  an  available  site  for 
voir  Bite.  a  rcscrvoir  upon  such  land,  such  reservoir  to  be  used  for 

the  storage  of  water  to  irrigate  the  land  contiguous 
thereto  and  such  reservoir  to  be  of  a  capacity  to  hold 
sufficient  water  to  properly  irrigate  not  less  than  ten 
acres  of  such  land, 
conatruction  of  Sec.  2.  Within  thirty  (.'^0)  days  after  such  location 
reservoir.  ^nd  survey  by  the  County  surveyor,  the  owner  of  such 

land  shall  begin  the  construction  of  such  reservoir  and 
shall  work  continuously  thereon  until  the  completion 
thereof  and  all  of  such  work  of  construction  and  the  con- 
struction of  such  dam  or  dams  as  may  be  necessary,  and 
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the  construction  of  the  outlet  to  such  reservoir  shall  be  or  outiet- 
done  under  the  direction  and  supervision  of  such  county  supervision. 
surveyor. 

Sec.  3.    Upon  the  completion  of  the  reservoir  it  shall  completion. 
be  the  duty  of  the  county  surveyor  to  file  with  the  board 
of  county  commissioners  of  such  county,  a  map  or  plat  File  map  or 
of  the  land  upon  vv^hich  such  reservoir  is  located ;  describ-  piat-contents. 
ing  such  land  by  legal  subdivisions  and  showing  thereon 
the  name  of  the  owner,  the  number  of  acres  of  arid  land 
contiguous  to  such  reservoir  claimed  by  such  owner; 
the  size  or  water  capacity  in-cubic  feet  of  such  reservoir; 
the  number  of  acres  of  land  capable  of  being  irrigated  by 
such  reservoir;  the  source  and  means  of  supplying  sucli 
reservoir  with  water,  and  indicating  the  point  of  location 
upon  the  land  of  such  reservoir. 

Sec.  4.  It  shall  be  the  duty  of  such  board  of  county  Approval. 
commissioners  to,  within  sixty  (60)  days  after  the  filing 
of  such  map  or  plat,  to  approve  the  same  by  resolution 
spread  upon  the  records  of  such  board.  That  it  shall  be 
the  duty  of  such  owner  or  his  tenant,  to  use  such  reservoir 
and  keep  the  same  in  good  repair  and  in  a  safe  condition.  Repairs. 

Sec.  5.    It  shall  be  the  duty  of  the  cotlnty  surveyor 
to  annually  inspect  each  reservoir  within  his  county  so  inspection  of 
constructed  under  the  provisions  of  this  act,  and  he  shall  reservoirs. 
file  with  the  board  of  county  commissioners  a  report  in 
writing  showing  the  condition  of  such  reservoir  and  a 
statement  as  to  whether  or  not  such  reservoir  was  being 
used  during  the  year  of  such  inspection  for  the  purposes 
contemplated  by  this  act;  and  should  he  find  any  such 
reservoir,  or  dam  or  outlet  thereof,  in  an  unsafe  and  dan-  unsafe,  notify 
gerous  condition  he  shall  in  writing  so  notify  the  owner  owner  or  tenant. 
or  tenant  thereof  as  provided  in  section  three  hereof;  and 
should  such  owner  or  his  tenant  fail  or  refuse  within  the  Failure  to  re- 
aforesaid  period  of  thirty  days  (30)  to  place  such  reservoir,  i^^^^- 
dam  and  outlet  in  a  safe  and  proper  condition,  then  and 
in  that  event  it  shall  be  the  duty  of  the  said  county  sur- 
veyor to  immediately  let  out  and  release  under  his  direct 
supervision  any  and  all  waters  that  may  have  accumu- 
lated in  such  reservoir;  and  the  said  county  surveyor 
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shall  within  ten  (10)  days  thereafter  file  with  the  board 
of  county  commissioners  a  report  in  writing  of  his  acts 
in  the  premises. 

Sec.  6.  The  county  surveyor  shall  be  paid  for  his 
services  at  the  time  of  making  such  survey  and  location, 
the  sum  of  ten  dollars  (|10.)  and  all  the  necessary  travel- 
ing expenses,  and  upon  the  completion  of  such  reservoir 
and  the  filing  of  the  map  or  plat  specified  in  section  3 
hereof  he  shall  be  paid  the  further  sum  of  five  dollars 
(|5.)  and  all  necessary  traveling  expenses  and  superin- 
tending the  construction  of  such  reservoir,  dam  and  out- 
let, and  such  payments  and  traveling  expenses  shall  be 
borne  by  said  owner  or  tenant  of  such  reservoir  and  land ; 
and  for  annually  inspecting  and  filing  his  report  of  the 
condition  of  such  reservoir  within  his  county  as  specified 
in  section  4  hereof,  the  county  surveyor  shall  be  paid  the 
sum  of  five  dollars  (f5.00)  for  each  of  such  reservoirs  so 
inspected  and  so  reported  upon,  out  of  the  general  fund 
of  such  county. 

Sec.  7.  County  surveyors  and  members  of  boards  of 
county  commissioners  within  this  state  shall  not  be  liable 
in  damages  for  any  act  done  by  them  in  pursuance  of  the 
provisions  of  this  act. 

Approved  April  11,  1903. 
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(H.  B.  No.  233.  by  Mr.  Paul.) 

AN    ACT 

TO  AMEND  SECTIONS  ONE  (1),  TWO  (2),  THREE  (3),  NINE  (9) 
TEN  (10),  ELEVEN  (11),  THIRTEEN  (13),  .FIFTEEN  (15>, 
EIGHTEEN  (18)  AND  TWENTY-THREE  (23)  OF  CHAPTER 
EIGHTY-SEVEN  (87)  OF  THE  SESSION  LAWS  OF  1901,  BEING 
AN  ACT  ENTITLED,  "AN  ACT  TO  PROVIDE  FOR  THE  OR- 
GANIZATION AND  GOVERNMENT  OF  IRRIGATION  DISTRICTS 
AND  TO  PROVIDE  FOR  THE  CONSTRUCTION  OF  CANALS 
AND  RESERVOIRS  AND  THE  ACQUIRING  OF  CANALS  AL- 
READY CONSTRUCTED  OR  PARTLY  CONSTRUCTED;  FOR 
THE  ACQUIRING  OF  THE  RIGHTS  OF  WAY  TO  CONSTRUCT 
IRRIGATION  DITCHES,  CANALS,  RESERVOIRS,  AND  TO 
ACQUIRE  OTHER  PROPERTY;  AND  FOR  THE  DIVIDING  OF 
CERTAIN  PORTIONS  OF  THE  TERRITORY  OF  THE  STATE 
OF  COLORADO  INTO  IRRIGATION  DISTRICTS;  AND  FOR 
SAID  IRRIGATION  DISTRICTS  TO  VOTE  BONDS  FOR  THE 
PURPOSE  OF  CONSTRUCTING  IRRIGATION  CANALS  OR 
RESERVOIRS;  FOR  THE  PURPOSE  OF  BUYING  OR  PUR- 
CHASING BY  SAID  IRRIGATION  DISTRICTS  OF  IRRIGATION 
CANALS  OR  RESERVOIRS  ALREADY  CONSTRUCTED,  OR 
PARTIALLY  CONSTRUCTED,  AND  OTHER  PROPERTY,  PAY- 
ING FOR  THE  SAME;  PROVIDING  FOR  A  SYSTEM  OF  REV- 
ENUE TO  BE  RAISED  BY  TAXATION  UPON  THE  PROPERTY 
IN  SAID  IRRIGATION  DISTRICTS  AND  BY  TOLLS  TO  PAY 
THE  INTEREST  AND  PRINCIPAL  OF  SAID  BONDS.  AND  TO 
PAY  CURRENT  EXPENSES  AND  FOR  PROPERTY  ACQUIRED 
AND  THE  MANNER  IN  WHICH  THE  SAME  SHALL  BE  DONE, 
THE  HOLDING  OF  ELECTIONS  IN  SAID  DISTRICTS  FOR 
THE  PURPOSE  OF  ELECTING  OFFICERS  AND  RAISING  REV- 
ENUES; ALSO  PROVIDING  FOR  THE  INCREASE,  ENLARGE- 
MENT, DISMEMBERMENT  AND  DISORGANIZATION  OF  SAID 
DISTRICTS",  APPROVED  APRIL  12,  1901. 
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Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  1  of  said  act  be  amended  to 
read  as  follows: 

Section  1.  (.Irrigation Districts — Organization — Pow- 
ers— Rights  Reserved.)  Whenever  a  majority  of  the  resi- 
dent freeholders  ow^ning  lands  in  any  district  susceptible 
to  one  mode  of  irrigation  from  a  common  source  and  by 
the  same  system  of  works,  desire  to  provide  for  the  irri- 
gation of  the  same,  they  may  propose  the  organization  of 
an  irrigation  district  under  the  provisions  of  this  act, 
and  when  so  organized  each  district  shall  have  the  pow- 
ers conferred  or  that  may  hereafter  be  conferred  by  law 
upon  such  irrigation  district;  Provided,  That  where 
ditches,  canals  or  reservoirs  have  been  constructed  before 
the  passage  of  this  act  of  sufficient  capacity  to  water 
the  land  thereunder  for  which  the  water  taken  in  such 
ditches,  canals  or  reservoirs  is  appropriated,  such  ditches, 
canals,  reservoirs  and  franchises  and  the  land  subject  to 
be  watered  thereby  shall  be  exempt  from  operation  of 
this  law,  except  such  district  shall  be  formed  of  lands  so 
wjitered  to  make  purchase,  lease  or  rent  of  such  ditches, 
canals,  reservoirs  and  franchises;  Provided  lands  may  be 
included  in  such  districts  having  no  water  rights  in  the 
ditches,  canals  or  reservoirs  so  acquired,  in  which  event 
the  board  of  directors  of  said  district  shall  adopt  such 
rules  and  regulations  as  may  be  necessary,  providing  for 
equitable  distribution  of  water  between  those  having  and 
those  not  having  existing  water  rights  in  the  canals, 
ditches  and  reservoirs  so  purchased  and  acquired. 

Sec.  2.  That  section  2  of  said  act  be  amended  to 
read  as  follows: 

Sec.  2.  (Same — Petition — Election.)  A  petition  shall 
be  filed  with  the  board  of  county  commissioners  of  the 
county  which  embraces  the  largest  acreage  of  the  pro- 
posed district,  signed  by  a  majority  of  the  qualified  elec- 
tors w^ho  during  the  year  previous  paid  a  property  tax 
in  said  proposed  district,  who  shall  also  own  a  majority 
of  the  whole  number  of  acres  belonging  to  the  resident 
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electors  of  the  proposed  district,  which  petition  shall  set 
forth  and  particularly  describe  the  boundaries  of  said 
district,  and  shall  pray  that  the  same  be  organized  un- 
der the  provisions  of  this  act.    The  petitioners  must  ac-  Bond. 
company  the  petition  with  a  good  and  sufficient  bond,  to 
be  approved  by  said  board  of  county  commissioners,  in 
double  the  amount  of  the  probable  cost  of  organizing  such 
district,  conditioned  that  the  bondsman  will  pay  all  said 
costs  in  case  said  organization  shall  not  be  effected. 
•Such  petition  shall  be  published  for  at  least  two  weeks  Petition  and 
before  the  time  at  which  the  same  is  to  be  presented,  in  "^^^^  p"^»«>^^- 
some  newspaper  of  general  circulation  printed  and  pub- 
lished in  the  county  where  said  petition  is  presented,  to- 
gether with  a  notice  stating  the  time  of  the  meeting  at 
which  the  same  will  be  presented.    When  such  petition 
is  presented,  and  said  board  of  commissioners  shall  hear  Hearing. 
the  same,  and  may  adjourn  such  hearing  from  time  to 
time,  not  exceeding  three  weeks  in  all;  and  on  the  final 
hearing  may  make  such  changes  in  the  proposed  bound- 
aries as  they  may  find  to  be  proper,  and  shall  establish  Bstabiiah 
and  define  the  boundaries;  Provided,  That  said  board  **°"''^^'**®^ 
shall  not  modify  said  boundaries  so  as  to  exempt  from 
the  operation  of  this  act  any  territory  within  the  bound- 
aries of  the  district  proposed  by  said  petitioners,  which 
is  susceptible  of  irrigation  by  the  same  system  of  works 
applicable  to  the  other  lands  in  such  proposed  district, 
nor  shall  any  land  which  will  not,  in  the  judgment  of  Lands  benefited 
said  board,  be  benefited  by  irrigation  by  said  svstem  be  included,  other- 

^^  *^  *  X7i86  excluded 

included  in  such  district;  Provided,  That    any    person 

whose  lands  are  susceptible  of  irrigation  from  the  same  Application  to 

source  shall,  upon  application  of  the  owner  to  said  board,  include. 

be  entitled  to  have  such  lands  included  in  said  district. 

The  officers  of  such  district  ishall  consist  of  three  direct-  officers. 

ors  and  a  treasurer.    Said  board  of  county  commissioners  commissioners 

shall  also  make  an  order  dividing  said  district  into  three  ^i^*^®  district. 

divisions  as  nearly  equal  in.  size  as  may  be  practicable, 

which  shall  be  numbered  first,  second  and  third,  and  one  one  director. 

director  shall  be  elected  for  each  such  division.     Said  Notice  of  eiec- 

board  of  county  commissioners  shall  then  give  notice  of  tion. 
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an  election  to  be  held  in  such  proposed  districtj  for  the 
purpose  of  determining  whether  or  not  the  same  shall  be 
organized  under  the  provisions  of  this  act.  Such  notice 
shall  describe  the  boundaries  as  proposed,  and  shall  des- 
ignate a  name  for  such  proposed  district,  and  said  notice 
shall  be  published  for  at  least  four  weeks  prior  to  such 
election,  in  a  newspaper  of  general  circulation  in  said 
county;  and  if  any  portion  of  such  proposed  district  lies 
within  another  county  or  counties,  then  said  notice  shall 
be  published  in  a  newspaper  of  general  circulation  pub- 
lished within  each  of  said  counties.  Such  notice  shall 
require  the  electors  who  paid  a  property  tax  during  the 
year  preceding  the  term  of  the  holding  of  said  election 
to  cast  ballots  which  shall  contain  the  words,  "Irrigation 
district — Yes",  or  "Irrigation  district — ^No",  or  words 
equivalent  thereto;  and  also  the  names  of  persons  to  be 
voted  for  to  fill  various  elective  oflSces  hereinafter  pre- 
who  may  vote,  scribed.  No  person  shall  be  entitled  to  vote  at  any  elec- 
tion held  under  the  provisions  of  this  act,  unless  he  shall 
be  a  qualified  elector  and  the  owner  of  real  estate  in  such 
district,  and  shall  have  paid  a  tax  upon  said  real  estate 
in  said  district  during  the  year  preceding  said  election. 

Sec.  3.    That  section  3  of  said  act  be  amended  to 
read  as  follows : 

Sec.  3.  (Same — Canvass  of  Votes — Proclamation.) 
The  said  board  of  county  commissioners  shall  meet  on  the 
second  Monday  next  succeeding  such  election  and  pro- 
ceed to  canvass  the  votes  cast  thereat;  and  if,  upon  such 
canvass,  it  appears  that  at  least  a  majority  of  legal  elect- 
ors in  said  district  have  voted  "Irrigation  district — 
District  Yes",  the  said  board  shall,  by  an  order  entered  on  their 

orgranized-offl-   minutes,  declare  such  territory  duly  organized  as  an  irri- 
cers  e  ec  gation  district,  under  the  name  and  style  theretofore  des- 

ignated, and  shall  declare  the  persons  receiving,  respect 
ively,  the  highest  number  of  votes  for  such  several  oflSces, 
Order  and  piatto  be  duly  elected  to  such  oflices.  Said  board  shall  cause 
of  district  re-  a  copy  of  such  order,  including  a  plat  of  said  district, 
duly  certified,  to  be  immediately  filed  for  record  in  the 
office  of  the  county  clerk  of  each  county  in  which  any 
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portion  of  such  lands  are  situated,  and  no  board  of 
county  commissioners  of  any  county,  including  any  por- 
tion of  such  district,  shall,  after  the  date  of  the  organiza- 
tion of  such  district,  allow  another  district  to  be  formed,  when  another 
including  any  of  the  lands  of  such  district,  without  the^*«trict  inciud- 
consent  of  the  board  of  directors  thereof;  and  from  and  mfy"b™^onned. 
after  the  date  of  such  filing,  the  organization  of  such 
district  shall  be  complete,  and  the  oflScers  thereof  shall 
immediately  enter  upon  the  duties  of  their  respective 
offices,  upon  qualifying  in  accordance  with  law,  and  shall 
hold  such  offices,  respectively,  until  their  successors  are 
elected  and  qualified.    For  the  purpose  of  the  election  Term  of  office. 
above  provided  for,  the  said  board  of  county  commission- 
ers must  establish  a  convenient  number  of  election  pre-  Election  pre- 
cincts and  polling  places  in  said  proposed^  district,  and  cincts-poiiing 
define  the  boundaries  thereof,  which  said  precincts  may  ^  ^^^^' 
thereafter  be  changed  by  the  board  of  directors  of  such 
districts,  and  shall  also  appoint  their  judges  of  election  judgres. 
for  each  such  precinct. 

Sec.  4.    That  section  9  of  said  act  be  amended  to  read 
as  follows: 

Sec.    9.       (Board    of    Directors — Officers — General 
Duties — By-Laws — Ratio   of  Water  Distribution.)    The  Board  of  direc- 
directors,  having  duly  qualified,  shall  organize  as  a  board,  tors— officers. 
elect  a  president  from  their  number,  and  appoint  a  secre- 
tary.    The  board  shall  have  the  power,  and  it  shall  be  powers  of 
their  duty,  to  adopt  a  seal,  manage  and  conduct  the  af-  board, 
fairs  and  business  of  the  district,  make  and  execute  all 
necessary  contracts,  employ  such  agents,  attorneys,  offi- 
cers and  employes  as  may  be  required,  and  prescribe  their 
duties,  adopt  by-laws,  estahlish  equitable  rules  and  regu-  Rules  for  use  of 
lations  for  the  distribution  and  use  of  water  among  the  water. 
owners  of  said  lands,  and  generally  to  perform  all  such 
acts  as  shall  be  necessary  to  fully  carry  out  the  purposes 
of  this  act.    Said  board  may  negotiate  and  contract  for  contracts  of 
the  construction  or  purchase  of  any  canal,  reservoir,  dam,  ^  u^^ha^e^^"  ^^ 
improvement  or  other  work  already  constructed  or  par- 
tially constructed,  or  any  reservoir  site,  water  rights  or 
other  property,  necessary  for  the  use  of  said  district;  but 
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no  contract  involving  a  consideration  exceeding  ten  thou- 
sand dollars  (|10,000)  and  not  exceeding  twenty-five  thou- 
sand dollars  (|25,000)  shall  be  binding  unless  such  con- 
what  contracts  tract  shall  be  authorized  and  ratified  in  writing  by  not 
tors^^^  ^^  ^^^°  ^^®®  *^^^  ^  majority  of  the  legal  electors  of  said  district, 
according  to  the  number  of  votes  cast  at  the  last  district 
Authorized  at     election;  nor  shall  any  contract  in  excess  of  twenty-five 
an  election.        thousand  dollars  (125,000)  be  binding  until  such  contract 
shall  have  been  authorized  and  ratified  at  an  election,  in 
By-laws,  etc.,     manner  as  is  provided  for  the  issue  of  bonds.   The  said  by- 
printed.  laws,  rules  and  regulations  shall  be  printed  in  convenient 

form  for  distribution  in  the  district.  And  it  is  hereby  ex- 
water  appor-  pressly  provided  that  all  waters  distributed  exclusively 
tioned.  for  irrigation  purposes  shall  be  apportioned  ratably  to 

each  land  owner  upon  the  basis  of  the  ratio  which  the 
number  of  acres  susceptible  of  irrigation  last  assessed  to 
such  owner  for  district   purposes,   within   said  district, 
bears  to  the  whole  number  of  acres  susceptible  of  irri- 
water  right       gatiou  assessed  within  the  said  district,  and  the  water 
attached  to        right  SO  apportioned  shall  attach  to  and  follow  the  tract 
^^"^'  of  land  held  in  freehold  to  which  it  is  so  apportioned 

either  under  lease  or  sale;  Provided,  Any  city  or  town 
with  any  irrigation  district  organized  under  this  act  shall 
be  entitled  to  the  use  of  water  for  irrigation,  domestic  and 
city  land  sub-    other  public  purposcs,  and  all  real  estate  within  said  city 
ject  to  taxation,  ^j.  town,  exclusive  of  improvements,  shall  be  liable  to  tax- 
ation for  the  purposes  of  this  act.    All  reservoirs,  mains 
and  other  works  required  for  the  distribution   of  such 
Expense  of  city  water  for  the  use  of  said  city  or  town  shall  be  provided 
^^^^^'  and  maintained  by  said  city  or  town  without  charge  or 

expense  to  said  district;  Provided,  When  a  special  as- 
sessment is  proposed  to  meet  an  outlay  required  to  im- 
prove, repair  or  operate  the  irrigation  system  belonging 
to  any  district  organized  under  the  provisions  of  this 
When  outlay  to  act,  and  where  such  proposed  outlay  exceeds  five  per 
electors  °^^^  ^^  ^^^^'  ^^  *^^  original  cost  of  said  system,  said  assessment 
shall  not  be  levied  until  a  majority  of  the  qualified  elect- 
ors of  said  district,  according  to  the  number  of  votes  cast 
at  the  last  district  election,  shall  have  first  approved  the 
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same  in  writing.    The  board  of  directors  shall  have  au- 
thority to  contract  for  the  carrying  of  water  through  its  water  carried 
ditches  and  canals  for  others,  and  shall  also  have  full  and  ^^^  others. 
exclusive  power  to  lease  or  rent  the  use  of  any  excess  Lease  or  rent 
water  to  towns,  cities,  corporations   or   individuals,  f or  ®*^®®^  ^^*®''- 
use,  either  within  or  without  the  district,  at  such  prices 
and  on  such  terms  as  they   deem   best;   Provided,   The 
rental  shall  not  be  less  than  twice  the  amount  of  the  dis-  Rental. 
trict  tax  and  toll  for  which  said  land  would  be  liable 
if  held  as  a  freehold;  and,  Provided,  further.  No  vested  No  vested  right 
or  prescriptive  right  to  the  use  of  such  water  shall  at-  *°  ""°**  ^*^®'"- 
tach  to  said  land  by  virtue  of  said  lease  or  such  rental 
use. 

Sec.  5.     That  section  10  of  said  act  be  amended  to 
read  as  follows: 

Sec.     10.      (Directors — Meetings — Duties — Eminent 
Domain — Public  Use.)     The  board  of  directors  shall  hold  Meeting  of 
a  regular  quarterly  meeting  in  their  office  on   the  first  ^°^^^' 
Tuesday  in  January,  April,  July  and  October,  and  such 
special  meeting  as  may  be  required  for  the  proper  trans- 
action of  business;  Provided,  That  all  special  meetings  special 
shall  be  ordered  by  the  president  of  the  board,  or  any  two  meetings. 
directors,  the  order  must  be  entered  of  record,  and  two  order— notice. 
days'  notice  thereof  must  be  given  to  each  member.     The 
order  must  specify  the  business  to  be  trasacted,  and  no 
other  than  that  specified  must   be   transacted   at   such 
special  meeting.     All  meetings  of  the  board  must  be  pub-  Meetings  pub- 
lic, and  two  members  shall  constitute  a  quorum  for  the  "c-Quomm. 
transaction  of  business,  and  on  all  questions  requiring  a 
vote  there  shall  be  a  concurrence  of  at  least  two  members 
of  said  board.     All  records  of  the  board  must  be  open  to  Records  open, 
the  inspection  of  any  elector  during  business  hours.    The 
board,  its  agents  and  employes,  shall  have  the  right  to 
enter  upon  any  land  in  the  district,  to  make  surveys,  and  Entry  of  land. 
to  locate  and  construct  any  canal  or  canals,  and  the  nec- 
essary laterals.     Said  board  shall  also  have  the  right  to 
acquire  all  lands,  water  rights,  franchises  and  other  prop-  To  acquire  land. 
erty  necessary  for  the  construction,    use,   maintenance, 
repair  and  improvement  of   said   canal   or   canals   and 
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By  purchase  or  works;  and  shall  also  have  the  right,  by  purchase  or  con- 
condemnation.     jemnation,  to  acquire  rights  of  way  and   the   right   to 
widen  or  enlarge  any  canal    or   reservoir   already   con- 
structed or  partially  constructed;  also,  lands  for  reser- 
voirs for  the  storage  of  needful  waters  and  all  necessary 
appurtenances;  such  water  rights  and  franchises  thus 
Property  of  dis-  acquired  shall  thereupon  become  the  property  of  said  dis- 
trict, and  shall  attach  to  the  lands  of  said  district  the 
same  as  if  such  water  rights  and  franchises  had  originally 
been  appropriated  for  and  applied  to  said  lands.    Said 
board  shall  also  have  the  right  to  acquire  by  purchase  any 
irrigation  works,  ditches,  canals    or  reservoirs   already 
constructed  or  partially  constructed  for  the  use  of  said 
district.     In  case  of  purchase  the  bonds  of  the  district 
hereinafter  provided  for  may  be  used  at  their  par  value 
Construct  dams,  in  payment.     Said  board  may  also  construct  the  neces- 
etc.  to  provide    g^^^y  dams,  reservoirs  and  works  for  the  collection  of 

water 

water  for  said  district,  and  dp  any  and  every  lawful  act 
necessary  to  be  done,  that  sufficient  water  may  be  fur- 
nished to  each  land  owner  in  said  district  for  irrigation 
purposes.  The  use  of  all  water  required  for  the  irriga- 
tion of  the  lands  of  any  district  formed  under  the  provis- 
ions of  this  act,  together  with  the  rights  of  way  for  canals 
and  ditches,  sites  for  reservoirs,  and  all  other  property 
required  in  fully  carrying  out  the  provisions  of  this  act. 
Use  of  water,  is  hereby  declared  to  be  public  use,  subject  to  the  regula- 
contro"^"*^  "^^  ^^^^  ^^^  control  by  the  state  in  the  manner  prescribed 
by  law. 

Sec.  6.  That  section  11  of  said  act  be  amended  to 
read  as  follows: 

Sec.  11.  (Property— Title.)  The  legal  title  to  all 
property  acquired  under  the  provisions  of  this  act  shall 
immediately  and  by  operation  of  law  vest  in  such  irriga- 
tion district,  in  its  corporate  name,  and  shall  be  held  by 
such  district  in  trust  for,  and  is  hereby  dedicated  and  set 
apart  to  the  uses  and  purposes  set  forth  in  this  act,  and 
shall  be  exempt  from  all  taxation.  And  said  board  is 
hereby  authorized  and  empowered  to  hold,  use,  and  ac- 
quire, manage,  occupy  and  possess  said  property  as  herein 


Title  vest. 


Taxation. 

Board  managre 
property. 
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provided;  Provided,  That  when  any  district  contemplated 
in  this  act  shall  find  it  necessary  to  procure  and  acquire 
the  supply  of  water  necessary  for  any  or  all  ditches  out- 
side of  the  boundaries  of  this  state,  and  from  some  ad-  contract  for 
joining  state,  then  in  such  event  it  shall  be  lawful   for  water  outside  of 
such  district  to  contract  or  bargain   with   any   person,*'**®" 
company,  or  corporation   legally   existing   within    such 
state,  outside  of  the  boundaries  of  this  state,  for  the  re- 
quired supply  of  such  necessary  water  for  said  district 
within  the  state.    The  voting,  issuance,  and  sale  of  bonds 
in  such  district  within  thfi  state  for  the  payment  of  such 
rights  and  franchises  of  such  persons,  companies,  or  cor- 
porations of  such  foreign  state,  for  the  use  and  benefit  gonds  for  same 
of  such  district  within  this  state,  shall  be  deemed  valid,  valid. 
and  of  full  force  and  effect  and  have  the  same  operation 
as  though  same  rights  and  franchises  existed  wholly 
within  this  state. 

Sec.  7.    That  section  13  of  said  act  be  amended  to 
read  as  follows: 

Sec.  13.     (Bonds — Elections.)     For  the  purpose  of  to  carry  out  the 
constructing  or  purchasing  necessary  irrigating  reservoir  provisions  of 
sites,  reservoirs,  water  rights,  canals  and  works,  and 
acquiring  the  necessary  property  and  rights  therefor, 
and  for  the  purpose  of  paying  the  first  yearns  interest 
upon  the  bonds  herein  authorized,  and  otherwise  carry- 
ing out  the  provisions  of  this  act,  the  board  of  directors 
of  any  such  district  shall,  as  soon  after  such  district  has 
been  organized  as  may  be  practicable,  estimate  and  de- 
termine the  amount  of  money  necessary  to  be  raised  for 
such  purposes,  and  shall  immediately  thereupon  call  a  Board  can 
special  election,  at  which  shall  be  submitted  to  the  elec- ^p®°*^^  ®^®*^*^°"- 
tors  of  such  district  possessing  the  qualifications  pre- 
scribed by  this  act,  the  question  of  whether  or  not  the  Questions  sub- 
bonds  of  said  district  shall  be  issued  and  the  amount  so  ™*"e^- 
determined;    Provided,  Such  bonds  shall  not  be  issued  issue  of  bonds 

for  more  than  the  actual  estimated  cost  of  said  canals,  *°  f-mount  of 

cost, 
reservoirs,  reservoir  sites,  water  rights  and  works.    No- 
tice of  such  election  must  be  given  by  posting  notices  Notice-con- 
in  three  public  places  in  each  election  precinct  in  said  *®^^*'* 
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district  for  at  least  twenty  days,  and  also  by  publication 
of  such  n6tice  in  some  newspaper  of  general  circulation, 
published  in  the  county  where  the  office  of  the  board  of 
directors  of  such  district  is  required  to  be  kept,  once  a 
week  for  at  least  three  successive  weeks.  Such  notice 
shall  specify  the  time  of  holding  the  election,  the  amount 
of  bonds  proposed  to  be  issued,  and  said  election  must 
be  held  and  the  result  thereof  determined  and  declared 
in  all  respects  as  nearly  as  practicable  in  conformity 
with  the  provisions  of  this  act  governing  the  election 
of  officers;  Provided,  That  no  informalities  in  conducting 
such  election  shall  invalidate  the  same  if  the  election 
shall  have  been  otherwise  fairly  conducted.  At  such  elec- 
tion the  ballots  shall  contain  the  words,  "Bonds — Yes", 
or  "Bonds — ^No",  or  words  equivalent  thereto.  If  a  ma- 
jority of  the  legal  electors  in  said  district  have  voted 
"Bonds — Yes,"  the  board  of  directors  shall  immediately 
cause  bonds  in  said  amount  to  be  issued;  said  bonds  shall 
be  paid  in  series  as  follows,  to  wit:  At  the  expiration 
of  eleven  years,  five  per  cent,  of  the  whole  number  of 
said  bonds;  at  the  expiration  of  twelve  years,  six  per 
cent,  of  the  whole  number  of  said  bonds;  at  the  expira- 
tion of  thirteen  years,  seven  per  cent,  of  the  whole  num- 
ber of  said  bonds;  at  the  expiration  of  fourteen  years, 
eight  per  cent,  of  the  whole  number  of  said  bonds;  at  the 
expiration  of  fifteen  years,  nine  per  cent,  of  the  whole 
number  of  said  bonds;  at  the  expiration  of  sixteen  years, 
ten  per  cent,  of  the  whole  number  of  said  bonds;  at  the 
expiration  of  seventeen  years,  eleven  per  cent,  of  the 
whole  number  of  said  bonds;  at  the  expiration  of  eighteen 
years,  thirteen  per  cent,  of  the  whole  number  of  said 
bonds;  at  the  expiration  of  nineteen  years,  fifteen  per 
cent,  of  the  whole  number  of  said  bonds;  at  the  expira- 
tion of  twenty  years,  a  percentage  sufficient  to  pay  off 
Percentage  to  the  remainder  of  said  bonds.  That  the  several  enumer- 
amount"^*^^  atcd  percentages  be  of  the  entire  amount  of  the  bond 
Time  payable- issue;  that  each  bond  must  be  made  payable  at  the  given 
time  for  its  entire  amount,  and  not  for  a  percentage;  that 
Interest.  said  bonds  shall  bear  interest  at  the  rate  of  not  to  ex- 

ceed six  per  cent,  per  annum,  payable  semi-annually  on 
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the  first  day  of  June  and  December  of  each  year.  The 
principal  and  interest  shall  be  payable  at  the  office  of  where  payable. 
the  county  treasurer  of  the  county  in  which  the  organiza- 
tion of  the  district  was  effected  as  aforesaid,  or  at  such 
other  place  as  the  board  of  directors  may  designate. 
Said  bonds  shall  be  each  of  the  denomination  of  not  less  Denominations- 
than  one  hundred  dollars,  nor  more  than  five  hundred  negotiabie-how 

executed. 

dollars,  shall  be  negotiable  in  form,  executed  in  the  name 
of  the  district  and  signed  by  the  president  and  secretary, 
and  the  seal  of  the  district  shall  be  affixed  thereto.    They 
shall  be  numbered  consecutively  as  issued,  and  bear  date 
at  the  time  of  their  issue.    Coupons  for  the  interest  shall  coupons. 
be  attached  to  each  bond,  signed  by  the  president  and 
secretary.    Said  bonds  shall  express  on  their  face  that 
they  were  issued  by  the  authority  of  this  act,  stating  its  show  authority 
title  and  date  of  approval.    The  secretary  shall  keep  a  ^^  issue-record. 
record  of  the  bonds  sold,  their  number,  date  of  sale,  the 
price  received,  and  the  name  of  the  purchaser,  and  shall 
file  a  copy  of  such  record  forthwith  after  such  sale  with  File  copy, 
the  county  clerk  of  the  county  in  which  the  office  of  said 
district  is  located;  Provided,  Any  such  district  may^  by 
a  majority  vote  of  the  legal  electors  of  said  district,  pro- 
vide for  the  issuance  of  bonds  that  will  mature  in  any  Bonds  maturing 
number  of  years  less  than  twenty,  and  arrange  for  the  ^^^^^^  ^  ^^^^ 
payment  thereof  in  series,  as  above  provided;  Provided, 
further.  That  when  the  money  provided  by  any  previous 
issu'e  of  bonds  has  become  exhausted  by  expenditures 
herein  authorized  therefor,  and  it  is  necessary  to  raise 
additional  money  for  such  purposes,  additional  bonds  Further  issue  of 
may  be  issued  by  submitting  the  question  at  a  special 
election  to  the  qualified  electors  of  said  district  and 
otherwise  complying  with  the  provisions  of  this  section 
in  respect  to  an  original  issue  of  such  bonds;  Provided, 
The  lien  for  taxes  for  the  payment  of  the  interest  and  Lien  for  pay- 
principal  of  any  bond  issue  shall  be  a  preferred  lien  to  ^^ed^ifen" 
that  of  any  subsequent  bond  issue. 

Sec.  8.    That  section  15  of  said  act  shall  be  amended 
to  read  as  follows: 
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interest  paid,  ^yie  interest  thereon,  except  interest  for  the  first  year, 
shall  be  paid  by  revenue  derived  from  annual  assessuient 
upon  the  real  property  of  the  district,  and  all  the  real 
'  property  of  the  district  shall  be  and  remain  liable  to  be 
assessed  for  such  payments  as  herein  provided;  Provide^, 
That  the  first  year's  interest  upon  said  bonds  shall  be 
paid  out  of  the  sale  of  bonds,  as  provided  in  section  13  of 
this  act  as  amended. 

Sec.  9.  That  section  17  of  said  act  be  amended  to 
read  as  follows: 

Sec.  17.  (Assessor — Assessment.)  It  shall  be  the 
duty  of  the  county  assessor  of  any  county  embracing  the 
whole  or  a  part  of  any  irrigation  district,  to  assess  and 
enter  upon  his  records  as  assessor  in  its  appropriate 
column,  the  assessment  of  all  real  estate,  exclusive  of 
improvements,  situate,  lying  and  being  within  any  irriga- 
tion district  in  whole  or  in  part  in  said  county.  Immedi- 
ately after  said  assessment  shall  have  been  duly  equalized 

Assessor  make  and  extended  as  provided  by  law,  the  said  assessors  shall 
make  returns  of  the  total  amount  of  such  assessment  to 
the  county  commissioners  of  the  county  in  which  the 
office  of  said  district  is  located.  All  lands  within  the 
district  for  the  purposes  of  taxation  under  this  act  shall 
be  valued  by  the  assessor  at  the  same  rate  per  acre. 

Sec.  10.  That  section  18  of  said  act  shall  be 
amended  to  read  as  follows: 

Sec.  18.  (County  Commissioners.)  It  shall  be  the 
duty  of  the  county  commissioners  of  the  county  in  which 
is  located  the  office  of  any  irrigation  district,  immedi- 
ately upon  receipt  of  the  returns  of  the  total  assessment 
of  said  district,  and  upon  receipt  of  the  certificate  of  the 
board  of  directors  certifying  the  total  amount  of  money 
required  to  be  raised  as  herein  provided,  to  fix  the  rate 
of  levy  necessary  to  provide  said  amount  of  money,  and  to 
fix  the  rate  necessary  to  provide  the  amount  of  money 

For  payment  of  required  to  pay  the  interest  and  principal  of  the  bonds 
of  said  district  as  the  same  shall  become  due;  also,  to  fix 
the   rate  necessary  to   provide  the   amount  of   money 
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required  for  any  other  purposes  as  in  this  act  provided,  other  purposes. 

and  which  are  to  be  raised  by  the  levy  of  assessments 

upon  the  real  property  of  said  district;  and  to  certify  said  Certify  rates. 

respective  rates  to  the  county  commissioners  of  each 

county  embracing  any  portion  of  said  district.    The  rate 

of  levy  necessary  to  raise  the  required  amount  of  money  Levy  increased 

on  the  assessed  valuation  of  the  property  of  said  district  '^^  deiinquen- 

shall  be  increased  fifteen  per  cent,  to  cover  delinquencies. 

It  shall  be  the  duty  of  the  county  commissioners  of  each 

irrigation  district,  at  the  time  of  making  levy  for  county  when  levy 

purposes,  to  make  a  levy,  at  the  rates  above  specified,  '"^^^• 

upon  all  real  estate  in  said  district  within  their  respective 

counties. 

Sec.  11.    That  section  23  of  said  act  be  amended  to 
read  as  follows: 

Sec.  23.    For  the  purpose  of  defraying  the  expenses  to  meet  ex- 
of  the  organization  of  the  district,  and  the  care,  operation,  venaeB  board 
management,    repair    and   improvement   of   all    canals,  ™j^^Qj,g  q^-^* 
ditches,  reservoirs  and  works,  including  salaries  of  offi- 
cers and  employes,  the  board  may  either  fix  rates  of  tolls 
and  charges  and  collect  the  same  of  all  persons  using 
said  canal  and  water  for  irrigation,  or  other  purposes, 
and  in  addition  thereto  may  provide,  in  whole  or  in  part.  Levy  assess- 
for  the  payment  of  such  expenditures  by  levy  of  assess-  ments— 
ments  therefor,  as  heretofore  provided,  or  by  both  tolls  Or  both. 
and  assessments;  Provided,  That  in  case  the  money  raised  in  case  money 
by  the  sale  of  bonds  issued  be  insufficient,  and  in  case  '""om  bonds  in- 
bonds  be  unavailable  for  the  completion  of  the  plans  of  ®"^*^*®"*- 
works  adopted,  it  shall  be  the  duty  of  the  board  of  direc- 
tors to  provide  for  the  completion  of  said  plans  by  levy 
of  an  assessment  therefor  in  the  same  manner  in  which 
levy  of  assessments  is  made  for  the  other  purposes  pro- 
vided for  in  this  act. 

Sec.  12.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists,  and  this  act  shall  take  eflFect  from  and 
after  its  passage. 

Approved  April  11,  1903. 


278 


IRRIGATION. 


[Ch.  124. 


CHAPTER  124. 


IBBIGATION. 

DIVERSION— CHANGE. 


Changing  point 
of  diversion. 


Petition. 


Practice  and 
procedure. 


In  case  of 
change  to  an- 
other district. 


Notice  to 
parties  affected, 


(H.  B.  No.  370,  by  Messrs^.  Madrid  and  Breckenridge.; 

AN    ACT 

IN  RELATION  TO  THE  PROCEDURE  IN  CHANGING  THE  POINT 
OF  DIVERSION  OF  THE  RIGHT  TO  USE  WATER  FROM  THE 
STREAMS  OF  THE  STATE. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  Every  person,  association  or  corporation 
desirous  of  changing  in  whole  or  in  part  the  point  or 
points  of  diversion  of  his  or  its  right  to  use  water  from 
any  of  the  streams  of  the  state,  shall  present  a  petition 
to  the  District  Court  from  which  the  original  decree 
issued,  whether  the  change  be  from  one  district  to  an- 
other or  not;  praying  that  such  change  be  granted.  The 
practice  and  procedure  upon  all  petitions,  save  as  herein 
provided,  shall  be  the  same  as  if  the  petition  were  for  an 
original  statutory  decree;  and  if  the  change  be  from  one 
district  to  another,  the  court  in  which  the  petition  is 
filed  shall  require  notice  and  service  in  each  district  inter- 
vening between  the  original  and  the  new  points  of  diver- 
sion in  the  manner  as  now  provided  by  law  for  statutory 
water  adjudications  in  said  several  districts,  save  that 
all  process  or  notice  shall  be  issued  from  and  returnable 
to  the  court  in  which  the  petition  is  filed  as  aforesaid. 

Sec.  2.  The  court  shall  require  proof  that  all  parties 
who  may  be  affected  by  the  change  have  been  duly  noti- 
fied in  the  proceeding,  as  in  the  case  of  an  original  adjudi- 
cation, and  shall  hear  evidence  to  determine  whether  such 
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change  will  injuriously  affect  the  vested  rights  of  others  vested  rights 
in  and  to  the  use  of  water,  and  a  decree  shall  be  entered  ^"®^*®**- 
permiting  [permitting]  the*  change  as  prayed  for,  unless 
it  appear  that  such  change  will  injuriously  affect  the 
vested  rights  of  others;  and  if  such  injury  appear,  the 
court  shall  decree  the  change  only  upon  such  terms  and 
conditions  as  may  be  necessary  to  prevent  such  injurious 
effect,  or  to  protect  the  parties  affected  or  if  impossible 
so  to  do,  may  deny  said  application. 

Sec.  3.    Applications  to  change  two  or  more  points  changes  em- 
of  diversion  to  the  same  common  point,  may  be  embraced  **^t^^j^*°  °"* 
in  one  petition,  or  if  separately  made  in  the  same  court, 
may  be  consolidated;  and  petitions  separately  filed  in  the  consolidation. 
same  court  for  changes  to  several  points  may  be  con- 
solidated by  the  court  or  judge  for  notice,  hearing  or 
otherwise,  if  it  appear  practicable  so  to  do;  and  the  court  Process. 
or  judge  shall  have  power  to  extend  the  time  for  service, 
notice  and  appearance,  and  to  make  all   necessary  or 
expedient  rules  in  the  proceeding  as  in  the  case  of*  a 
statutory  water  adjudication. 

Sec.  4.    Upon  the  granting  of  a  decree  of  change,  Filing  certified 
the  petitioner  desirous  of  making  the  change,  shall  cause  copies  of  decree. 
to  be  prepared  certified  copies  of  the  decree,  and  shall 
cause  filings  thereof  to  be  made  with  the  county  clerk  of 
the  county  in  w^hich  th^original  point  of  diversion  is 
located,  and  with  the  county  clerk  of  the  county  in  which 
the  new  point  of  diversion  is,  or  is  to  be  located,  and  also 
in  the  oflSce  of  the  State  Engineer.    Thereupon  the  change 
decreed  shall  be  recognized  in  the  distribution  of  water, 
the  priority  rights  being  alloted  [allotted]  according  to 
the  terms  of  the  said  decree,  and  the  State  Engineer  shall  Notices  of  de- 
immediately  issued  [issue]  notices  to  that  effect  to  the^**®®  ^'  change. 
water  commissioners  in  the  water  district  or  districts 
affected,  and  to  the  division  superintendent  or  superin- 
tendents in  said  divisions. 

Sec.  5.     In  case  a  change  be  decreed  from  one  dis-  File  copy, 
trict  to  another,  the  petitioner  shall  file  a  certified  copy 
of  the  decree  of  change  in  the  court  having  jurisdiction 
of  the  statutory  water  adjudication  in  the  district  of  the 
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new  point  of  diversion,  and  thereupon,  on  motion,  the 
Record  of  court  in  which  the  copy  is  so  filed,  shall  order  a  record  of 

decree.  ^]^q  decree  of  change,  and  the- original  decree  theretofore 

entered  in  said  court  shall  accordingly  stand  modified  as 
to  the  matters  contained  in  the  said  decree  of  change. 
Re-arguments,  Sec.  6.     Re-arguments  and  reviews  of  and  appeals 

reviews  and  ap-fj.Q,^  decrees  entered  hereunder  may  be  had  as  in  the  case 
of  a  statutory  water  adjudication;  Provided,  however, 
Proviso.  They  be  prayed  within  thirty  days  from  the  time  of  enter- 

ing the  decree  complained  of. 
Repeal.  Sec.  7.    All  acts  or  parts  of  acts  inconsistent  with 

Proviso—  this  act  are  hereby  repealed,  Provided  such  repeal  shall 

cases  pending,    not  affect  any  proceedings  for  the  change  of  the  point  of 
diversion  of  the  use  of  water  pending  when  this  act  takes 
effect. 
Emergency.  Sec.  8.    In  the  opinion  of  the  General  Assembly,  an 

emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
•   Approved  March  27,  1903. 
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CHAPTER  125. 


IBBIGATION. 

DIVISION  ENGINEERS. 


(S.  B.  No.  185,  by  Senator  Taylor.) 

AN    ACT 

CONCERNING  IRRIGATION  DIVISION  ENGINEERS  AND  OTHER 
IRRIGATION  OFFICIALS,  AND  REPEALING  ALL  ACTS  IN 
CONFLICT  HEREWITH. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    The  office  of  Superintendent  of  Irrigfi-  office  of  supt. 
tion  is  hereby  declared  abolished,  and  in  place  of  such  o'  irrigation 
superintendents  the  Go.vernor  shall,  subject  to  confirma-  ^  ^  *^"^  " 
tion  by  the  Senate,  appoint  five  persons,  who  shall  be 
known  as  Irrigation  Division  Engineers,  who  shall  be  irrigation  divi- 
qualified  to  perform  the  duties  devolving  upon  them,  as  ^*°"  engineers. 
hereinafter  provided,  one  of  the  said  officers   to    have 
Jurisdiction  over  Irrigation  Division  No.  1,  comprising  irrigation  Divi- 
all  water  districts  now  or  hereafter  to  be  formed,  con-  ^*°"  ^°-  ^• 
sisting  of  lands  in  the  state  of  Colorado  irrigated  by 
water  taken  from  the  South  Platte  river,  the  North  Platte 
river,  the  Big  Laramie  river,  the  North  and  Middle  forks 
of  the  Republican  river,  Sandy  and  Frenchman's  creeks, 
and  the  streams  draining  into  the  said  rivers  and  creeks; 
one  over  Irrigation  Division  No.  2,  comprising  all  water  irrigation  divi- 
districts  now  or  hereafter  to  be  formed,  consisting  of  sion  No.  2. 
lands  irrigated  by  w^ater  taken  from  the  Arkansas  river, 
the  South  Fork  of  the  Republican  river,  the  Smoky  Hill 
river  and  the  Dry  Cimarron  river,  and  the  streams  drain- 
ing into  the  said  rivers;  one  over  Irrigation  Division  No.  irrigation  divi- 
3,  comprising  all  water  districts  now  or  hereafter  to  be  ^^^^  ^^'  ^- 
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formed,  consisting  of  lands  wateried  from  the  Rio  Grande 
river  and  its  tributaries;  one  over  Irrigation  Division  No. 
4,  which  is  hereby  created,  comprising  all  water  districts 
now,  or  hereafter  to  be  formed,  consisting  of  lands  in 
the  state  of  Colorado  w^atered  by  the  San  Juan  river  and 
its  tributaries;  and,  also,  all  water  districts  now,  or  here- 
after to  be  formed,  consisting  of  lands  in  the  state  of 
Colorado  watered  by  the  Grand  river  and  its  tributaries, 
below  the  mouth  of  Roan  creek,  including  Water  Dis- 
trict No.  42,  and  one  over  Irrigation  Division  No.  5, 
which  is  hereby  created,  comprising  all  water  districts 
now  or  hereafter  to  be  formed,  consisting  of  lands  in 
the  state  of  Colorado  watered  by  the  Grand  river  and  its 
tributaries  above  and  including  Roan  creek  and  Water 
Districts  Nos.  39  and  45,  and,  also,  all  water  districts 
now,  or  hereafter  to  be  formed,  consisting  of  lands  in  the 
state  of  Colorado  irrigated  by  water  taken  from  the  Green 
river  and  its  tributaries,  respectively.  And  such  Divi- 
sion Engineer  shall  be  appointed  from  the  division  over 
which  he  has  jurisdiction,  and  he  shall  have  been  a  resi- 
dent of  the  division  for  at  least  one  year  prior  to  ap- 
pointment. 

Sec.  2.  The  State  Engineer  shall  hold  examinations 
whenever  a  vacancy  exists,  and  such  examinations  shall 
be  held  in  at  least  one  place  in  the  territory  comprising 
the  division,  or  divisions,  where  any  vacancy  or  vacan- 
cies exist,  and  twenty  days  prior  to  the  date  fixed  for 
any  such  examinations  he  shall  cause  notices,  for  a  period 
of  one  week,  to  be  inserted  in  one  daily  paper  of  general 
circulation  in  any  irrigation  divisions  where  any  vacancy 
or. vacancies  exist;  or,  if  there  be  no  daily  paper,  then  in 
one  weekly  paper  in  the  said  division. 

Sec.  3.  Any  person  desiring  the  appointment  of  irri- 
gation division  engineer  may  file  with  the  State  Engineer 
a  request  for  an  examination  as  to  his  qualifications,  and 
the  State  Engineer  shall  thereupon  notify  the  applicant 
of  the  time  and  place  where  the  next  examination  is  to 
be  held,  at  which  place  the  applicant  must  present  him- 
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self  at  the  time  specified,  prepared  to  take  such  exam- 
ination. 

Sec.  4.     Such  examinations  shall  be  for  the  purpose  Quaiiflcations  of 
of  determining  the  qualifications  of  applicants,  and  shall  applicants. 
comprise: 

First — Questions    on    the    measurement    of   water,  Measurement  of 
which  shall  include  tests  in  the  actual  measurement  of  water. 
water  in  the  field,  on  a  basis  of  30  per  cent,  of  the  total. 

Second — Questions  on  the  laws  and  customs  relative  Laws  and 
to  irrigation  and  water  rights  in  Colorado,  and  including  customs. 
questions  relating  to  the  local  conditions  of  the  division 
for  which  the  examination  is  being  held,  on  a  basis  of 
30  per  cent,  of  the  total. 

Third — Questions  on  his  experience  and  the  extent  Experience. 
of  his  practice  in  matters  relating  to  the  use  of  water  in 
irrigation  or  for  other  beneficial  purposes,  on  a  basis  of  40 
per  cent,  of  the  total. 

Sec.  5.    The  State  Engineer  shall  examine  and  rate  Examination 
the  examination  papers  of  each  applicant,  and  shall  cer-  papers-rating. 
tify  to  the  Governor  a  list  of  names  of  all  those  receiving  Certify  names 
a  rating  of  70  per  cent,  or  over,  together  with  the  mark- 
ings of  each,  and  from  this  list  the  Governor  shall,  sub- 
ject to  confirmation  by  the  Senate,  appoint  persons  to 
fill  vacancies;  Provided,  That  such  list  shall  hold  good  proviso- 
for  a  period  of  two  years  from  the  date  of  its  certifica-  Voiding  list. 
tion  to  the  Governor,  but  no  longer;  and.  Provided,  fur-  Proviso- 
ther,  That  nothing  herein  contained  shall  prevent  any  taking  succes- 
candidate  from  taking  later  examinations  for  the  pur-  ^jQ^g 
pose  of  reinstatement  or  of  improving  his  rating. 

Sec.  6.    Any  irrigation  division  engineer  appointed  Term. 
as  hereinbefore  provided,  shall  be  appointed  for  a  term 
of  two  years,  or  until  his  successor  shall  have  been  ap- 
pointed and  qualified,  and  shall  be  removed  only  for  Removal. 
malfeasance  in  office,  incompetency  or  neglect  of  duty. 

Sec.  7.    Each  irrigation  division  engineer  shall  re-  salaries. 
ceive  the  sum  of  one  hundred  and  twenty-five  dollars 
(|125)  per  month,  for  the  time  actually  employed  in  the 
discharge  of  his  duties,  payable  monthly  upon  vouchers,  vouchers. 
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approved  by  the  State  Engineer,  drawn  upon  the  Auditor 
of  State,  by  whom  a  warrant  shall  be  drawn  upon  the 
State  Treasurer  therefor.  He  shall  also  receive  reim- 
bursements for  all  necessary  expenses,  evidenced  by 
vouchers,  incurred  in  the  performance  of  his  duties, 
which  expenses  shall  not  exceed  the  sum  of  five  hundred 
dollars  ($500)  per  annum,  and  such  expenses  shall  be 
paid  upon  vouchers,  approved  by  the  State  Engineer, 
drawn  upon  the  Auditor  of  State,  by  whom  a  warrant 
shall  be  drawn  on  the  State  Treasurer  therefor. 

Sec.  8.  Before  entering  upon  the  duties  of  his  office 
the  irrigation  division  engineer  shall  subscribe  to  an  oath 
before  the  judge  of  a  court  of  record  that  he  will  faith- 
fully perform  the  duties  of  his  office,  and  shall  file  said 
oath  with  the  Secretary  of  State,  together  with  his  official 
bond  in  the  penal  sum  of  five  thousand  dollars  (f5,000), 
said  bond  to  be  signed  by  sureties  approved  by  the  Sec- 
retary of  State,  and  conditioned  upon  the  faithful  dis- 
charge of  the  duties  of  his  office  and  for  delivery  to  his 
successor  or  to  the  State  Engineer,  upon  demand,  all 
moneys,  books,  instruments  and  other  property  belong- 
ing to  the  state  or  to  the  irrigation  divisions  under  his 
control. 

Sec.  9.  The  duties  of  the  irrigation  division  engineer 
shall  be  as  follows:  He  shall  be  governed  by  all  acts 
heretofore  enacted  relative  to  superintendents  of  irriga- 
tion and  shall  have  general  control  over  the  water  com- 
missioners of  the  several  districts  within  his  division. 
He  shall,  under  the  general  supervision  of  the  State  En- 
gineer, execute  the  laws  of  the  state  relative  to  the  dis- 
tribution of  water,  in  accordance  with  the  right  of  pri- 
ority of  appropriation,  as  established  by  judicial  decrees. 

He  shall,  in  the  distribution  of  water,  be  governed 
by  the  regulations  of  this  act,  and  acts  that  are  now 
in  force,  but  for  the  better  discharge  of  his  duties,  he 
shall  have  the  authority  to  make  such  other  regulations 
to  secure  the  equal  and  fair  distribution  of  water,  in  ac- 
cordance with  the  rights  of  priority  of  appropriation,  as 
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may,  in  his  judgment,  be  needed  in  his  division;  Provided,  Proviso. 

Such  regulations  shall  not  be  in  violation  of  any  part  of 

this  act,  or  other  laws  of  the  state,  but  shall  be  merely  supplementary 

supplementary  to  and  necessary  to  enforce  the  provisions  ^"*®"- 

of  the  General  Laws  and  amendments  thereto. 

Any  person,  ditch  company,  or  ditch  owner,  who  may  Appeal  to  state 
deem  himself  injured  or  discriminated  against  by  any  Engineer, 
such  order  or  regulation  of  such  irrigation  division  en- 
gineer shall  have  the  right  to  appeal  from  the  same  to 
the  State  Engineer,  by  filing  with  the  State  Engineer  a 
copy  of  the  order  or  regulation  complained  of,  and  a 
statement  of  the  manner  in  which  the  same  injuriously 
affects  the  petitioner's  interest.      The  State  Engineer 
shall,  after  due  notice,  hear  whatever  testimony  may  be  Hearing  testi- 
brought  forward  by  the  petitioner,  either  orally  or  by  ^ony. 
way  of  affidavits,  and  through  the  irrigation  division  en- 
gineer shall  have  power  to  suspend,  amend  or  confirm 
the  order  complained  of. 

He  shall  have  the  right  to  call  out  any  water  com-  Authority  over 
missioner  of  any  water  district  within  his  division,  at  water  commis- 

sioner 

any  time  he  may  deem  it  necessary,  and  he  shall  have  the 
power  to  perform  the  regular  duties  of  water  commis- 
sioner in  all  districts  within  his  division. 

And  such  division  engineers  shall,  further,  make  General  duties 
measurements  of  streams:  shall  measure  and  rate  of  division  en- 
ditches;  shall  require  the  water  commissioners  under 
their  jurisdiction  to  make  annual  reports,  as  hereinafter 
provided,  on  or  before  the  15th  of  November  of  each 
year;  shall  collect  data  concerning  reservoirs  and  reser- 
voir sites,  power  sites,  fiow  of  water  in  streams,  and  per- 
form such  other  duties  as  the  State  Engineer  shall  direct 
and  as  are  of  benefit  to  his  division,  or  divisions,  or  to 
the  state  in  general. 

Sec.  10.     Charges  made  against  any  water  commis-  charges  against 
sioner  for  malfeasance  in  office,  neglect  of  duty,  or  ^^i-^iQ^gr*^^'"'"*^' 
competency  to  fulfill  the  duties  incumbent  upon  him, 
shall  be  made  to  the  division  engineer  in  writing,  set- 
ting forth  the  specific  charges  against  him,  who  shall 
hold  a  fair  and  impartial  trial,  after  five  days'  notice  Trial. 
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to  such  water  commissioner,  upon  whom  a  written  copy 
of  the  charges  shall  be  served.  At  such  trial  such  water 
commissioner  shall  be  permitted  to  appear  in  person  and 
by  counsel,  and  introduce  evidence.  Should  such  water 
commissioner  be  found  guilty  of  any  of  the  offenses 
charged,  then,  and  in  that  case  only,  the  irrigation  di- 
vision engineer  having  jurisdiction  is  hereby  empowered 
to  suspend  him.  All  such  investigations  shall  be  tried 
and  determined  within  five  days  from  the  date  set  for 
trial,  and  at  which  trial  all  oral  testimony  shall  be  re- 
duced to  writing;  Provided,  That  either  party  may  take 
depositions  anywhere  in  the  state  and  may  have  them 
read  at  said  trial  by  giving  the  opposite  party  twenty- 
four  hours'  notice  of  the  time  and  place  and  names  of  the 
parties  w^hose  depositions  will  thus  be  taken. 

tJpon  such  suspension  the  division  engineer  shall, 
within  ten  days,  file  all  pleadings,  papers  and  testimony 
with  the  State  Engineer  for  review;  whereupon  the  State 
Engineer  shall  appoint  a  competent  deputy  to  at  once 
assume  control  of  the  district  of  the  water  commissioner 
so  suspended.  The  said  deputy  shall  retain  such  control 
until  the  disability  of  the  commissioner  is  removed  or 
a  new  commissioner  is  appointed  and  qualified,  and  the 
said  deputy  shall  be  paid  for  his  services  from  the  State 
Engineer's  assistapts'  fund.  The  State  Engineer  shall 
review  the  action  of  the  division  engineer  as  expedi- 
tiously as  possible,  and  within  thirty  days  from  the  time 
of  receiving  such  papers,  shall  submit  his  findings  to  the 
Governor  for  his  action. 
Permanent  sus-  In  case  such  suspeusiou  of  any  water  commissioner 
pension.  y^^  recommended  to  be  made  permanent  by  the  State 

Engineer  in  his  findings,  the  Governor  shall,  upon  the 
recommendation  of  the  board  or  boards  of  county  com- 
Fiiiing  vacancy,  missioners,  as  provided  by  law,  forthwith  appoint  some 
suitable  and  competent  person  to  fill  such  vacancy. 

The  person  or  corporation  making  any  such  charges 
against  any  water  commissioner  shall  furnish  a  good  and 
responsible  bond  in  such  reasonable  sum  as  may  be  fixed 
by  the  division  engineer,  conditioned  for  the  payment  of 
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the  reasonably  necessary  expenses  incurred  by  the  water 
commissioner  in  case  the  charges  preferred  against  him 
are  not  sustained  by  the  division  engineer. 

All  division  engineers  shall  be  under  the  control  and  control  and  su- 
supervision  of  the  State  Engineer,  and  may  have  charges  gtale^Ensimjer 
preferred  against  them  in  the  same  manner,  and  such 
charges  may  be  heard  and  determined  by  the  State  Engi- 
neer upon  the  same  conditions  herein  provided  for  like 
proceedings  against  the  vs^ater  commissioner. 

Sec.  11.    The  clerk  of  any  court  issuing  judicial  de-  judicial 
crees  fixing  the  priorities  of  appropriation  of  water  for  decrees- 
irrigation  or  other  beneficial  purposes  in  any  of  such  di-  cppies^ 
visions  shall  furnish  the  irrigation  division  engineer  hav- 
ing jurisdiction  with  certified  copies  thereof,  as  hereto- 
fore provided  by  law  in  the  case  of  superintendents  of 
irrigation,  whereupon  such  engineer  shall  make  a  tabu-  Tabulate 
lated  statement  of  such  decrees,  in  a  book  prepared  for  ^^^crees. 
that  purpose,  and  shall  forward  a  copy  thereof  to  the 
State  Engineer  and  keep  and  preserve  in  his  office  the 
certified  copy. 

Sec.  12.    There  shall  be  held  in  the  office  of  the  November  mieet- 
Stute  Engineer  in  November  of  each  year  a  meeting  of  ^'^^^ 
the  irrigation  division  engineers  and  of  the  State  Engi- 
neer and  his  chief  assistant,  at  which  meeting  the  re-  Reports  by  divi- 
ports  of  the  irrigation  division  engineers  shall  be  pre-  ^^^^  engineers. 
sented  and  a  general  discussion  had  of  the  matters  which 
have  transpired  during  the  previous  season,  and  at  which 
a  program  of  the  work  for  the  ensuing  season  shall  be 
discussed  and  determined  upon. 

The  reports  filed  with  the  State  Engineer  shall  in-  contents  of  re- 
clude  all  correspondence  for  the  season  on  all  business  p°**^«- 
and  official  acts  for  the  season  last,  past,  and  shall  in- 
clude the  reports  of  the  water  commissioners,  as  herein- 
after defined,  and  other  data  and  information. 

Sec.  13.     It  shall  be  the  duty  of  each  irrigation  divi-  water  commis- 
sion engineer  to  prepare  and  tabulate  the  reports  of  the  sioners'  reports. 
water  commissioners  in  his  division,  which  reports  shall  contents. 
contain  a  statement  of  the  actual  carrying  capacity  and 
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the  amount  of  water  actually  carried  by  each  ditch  or 
canal  in  his  district  for  each  and  every  day  when  water 
was  being  so  carried,  the  total  number  of  acres  lying  un- 
der each  ditch  or  canal  and  the  number  of  acres  actually 
irrigated  therefrom.  It  shall  also  contain  a  statement 
of  the  kind  of  crops  and  the  acreage  under  each  decreed 
ditch  or  canal,  the  amount  of  water  stored  in  each  reser- 
voir, the  amount  used  therefrom,  with  the  dates  of  such 
storage  and  use,  and  the  same  shall  be  on  blanks,  or  in 
books,  prepared  for  that  purpose  and  furnished  by  the 
State  Engineer.  They  shall  contain  a  written  statement 
of  the  official  acts  of  the  commissioners,  and  other  mat- 
tr^rs  of  interest  and  use,  and  shall  be  duly  subscribed  and 

Date  of  flUng.    sworn  to  and  filed  with  the  irrigation  division  engineer 
on  or  before  the  15th  day  of  November  of  each  year. 

SupeHntendenta         Scc.  14.    Pending  the  examination,  appointment  and 

or  irrigatian  aot  qualification  of  the  irrigation  division  eiigineers,  the  su- 

cmporar  >.       perintendents  of  irrigation  holding  office  at  the  time  of 

the  passage  of  this  act  in  the  several  divisions  shall  act 

and  have  the  same  authority  as  said  irrigation  division 

enji;incers,  as  hereinbefore  provided. 

ReK^eah  Sec.  15.    All  acts  and  parts  of  acts  inconsistent  here- 

with are  hereby  repealed. 

Emergeficsr,  Sec.  16.    In  the  opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  efifect 
from  and  after  its  passage. 
Approved  April  4,  1903. 
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niBIGATION. 

RESERVOIRS— DITCHES. 


(S.  B.  No.  149,  by  Senator  Taylor.) 

AN    ACT 

CONCERNING  WATER  RIGHTS. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.     Every  person,   association   or   corpora- construction  or 
tion  hereafter  constructing  or  enlarging  any  reservoir  or  enlargement  of 
reservoirs,  constructing,  changing  the  location  of,  or  en-^^^^^^^*^  ^^ 
larging  any  ditch,  canal,  or  feeder  for  any  ditch  or  res- 
ervoir, for  the  purpose  of  furnishing  a  supply  of  water 
for  domestic,  irrigation,  power  or  storage,  or  for  any  other 
beneficial  pse,  taking  water  from  any  natural    stream, 
shall,  within  sixty  days  after  the  commencement  of  such 
construction,  change  of  location  or  enlargement,  make 
filings  in  the  oflBce  of  the  State  Engineer  for  each  specific  Filings. 
claim,  in  such  form  as  shall  seem  sufficient  and  satisfac- 
tory to  the  State   Engineer,   and   accompanied   by   the 
proper  fees,  as  provided  by  statute,  two  duplicate  copies, 
on  tracing  muslin,  or  other  material  adapted  for  perma- 
nent record  and  preservation,  as  may  be  required  by  reg- 
ulation of  the  State  Engineer,  of  a  map,  made  with  per-  Map-content.s 
manent  ink,  showing  the  point  of  location  of  the  head- 
gate,  the  route  of  such  ditch  or  canal,  or  the  high-water 
line  of  such  reservoir  or  reservoirs,  and  the  route  of  the 
feeder  or  feeders  to,  and  ditches  or  canals  from,  such  res- 
ervoir or  reservoirs,  the  legal  subdivisions  of  the  land 
upon  which  such  structures  are  built  or  to  bo  built,  if  on  if  on  surveyed 
surveyed  lands,  the  names  of  the  owners  of  such  lands,  ^t^n^s. 
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and  such  courses,  distances  and  corners  by  reference  to 
legal  subdivisions,  if  on  surveyed  lands,  or  to  natural  ob- 
jects, if  on  unsurveyed  lands,  as  will  clearly  designate 
the  location  of  such  structures. 
Duplicate  state-  Sec.  2.  Upon  or  attached  to  such  maps  shall  be  du- 
ments.  plicate  statements,  showing  in  the  case  of  any  ditch,  canal 

or  feeder: 
contents-in  First — The  point  of  location  of  the  headgate  of  the 

case  of  ditch.  j     j.         . 

proposed  structure. 

Seconds— The  depth,  width,  grade  and  length  of  each 
ditch,  canal  or  feeder  proposed. 

Third — The  carrying  capacity  of  each  ditch,  canal  or 
feeder  in  cubic  feet  per  second. 

Fourth — The  time  of  commencement  of  w^ork  on  such 
structures,  which  time  may  be  the  date  of  the  commence- 
ment of  the  surveys  therefor,  or  of  the  commencement  of 
actual  construction. 

Fifth — The  estimated  cost  of  the  proposed  project. 
Contents— In  In  cases  whon  filings  are  made  upon  reservoir  sites 

the  statements  shall  show  the  height   of   the   proposed 
dam,  the  estimated  cost,  with  the  capacity  in  cubic  feet 
and  the  surface  area  for  each  foot  in   depth,  of  water 
stored  up  to  and  including  the  high-water  mark. 
statements-in  g^c.  3.     In  case  of  cl^augc,  enlargement  or  extension, 

enfargement^or^  such  Statements  shall  show  the  matters  required  above, 
extension.  referring  to  the  structure  before  such  change  or  enlarge- 

ment, and  shall  then  state,  also,  the  information  required 
in  the  above  items  second,  third,  fourth  and  fifth,  refer- 
ring to  the  structure  as  enlarged,  and  in  addition  thereto, 
shall  state  definitely  the  increase  in  capacity  to  be  added 
to  the  original  capacity  by  virtue  of  such  enlargement. 
Whenever,  through  the  necessity  for  extended  surveys 
requiring  long  periods  of  time,  it  shall  be  imprar*^^'- .  '»^ 
Filing  for  the  claimant  or  claimants  to   file   a   co^    .:.    -     nn^ 

incomplete  map  an^  Statement  within  sixty  days,  as  nMj.i-vd  :^V.')V(»,  a 
emporar  y.       ^^^^  ^^^  Statement  as  complete  at>   in  i,\    bt^   ]»ri»'-uraMe 
Complete  map.    shall  be  filed,  with  a  further  stauiin  y      Imr  a  complete 
map  and  statement  will  be  filed  kiM  ' .  ...id  upon  the  com- 


case  of  reser- 
voir. 
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pletion  of  such  survey  a  full  and  detailed  map  and  state- 
ment, amending  the  ones  first  filed,  shall  be  offered  for 
examination  and  acceptance  in  the  same  manner  as  herein 
provided  for  the  original  filing. 

Sec.  4.    Such  statements  shall  be  signed  bj  the  per-  siBrningr  state- 
son  or  persons  in  whose  behalf  they  are  made,  or,  in  cases  "i®'^^^- 
where  an  association  or  a  corporation  are  the  parties  in-  case  of  corpora- 
terested,  the  signature  shall  be  the  legal  title  of  such  as-  *^°"' 
sociation  or  corporation,  signed  by  some  duly  authorized 
agent  or  oflScer,  who  shall  also  sign  his  own  name,  giving 
his  official  title,  and  the  truth  of  the  matters  shown  in  swearing  to 
such  maps  and  statements  shall  also  be  sworn  to  by  the  ^'■"^^• 
engineer  in  charge,  or  person  making  the  survey,  before 
some  officer  legally  qualified  for  the  administration  of 
oaths. 

Sec.  5.     The  State  Engineer  shall  examine  the  dupli-  Examination  by 
cate  maps  and  statements,  and  if  he  shall  find  the  data  ^^^*®  Engrinecr. 
therein  contained  to  be  sufficient  and  satisfactory  for 
a  clear  presentation  of  facts  concerning  the  claims  made, 
he  shall  file  one  of  the  maps  and  statements  in  his  office, 
and  shall  return  the  duplicate  map  and  statement  to  the 
claimant  with  a  certificate,  stating  that  it  has  been  ex-  ceruflcate  of 
amined  and  approved  by  him,  and  that  it  is  a  duplicate  ^'Pprovai. 
of  the  copy  filed  in  his  official  records,  and  this  duplicate  Piling  duplicate 
copy  shall,  within  ninety  days  from  the  time  stated  as^"^^°"^^^ 
the  date  of  commencement,  be  filed  by  the  claimant  in  corder. 
the  office  of  the  county  clerk  and  recorder  in  which  the 
headgate  of  the  proposed  structure,  or  in  which  the  pro- 
posed reservoir  shall  lie. 

Sec.  6.     A  certified  copy  of  the  map  and  statement  certified  copy- 
thus  filed  in  the  State  Engineer's  office  shall  be  prima  l^^^^l  ^^""^^  ^''*" 
facie  evidence  in  any  court  having  jurisdiction  of  the 
intent  of  the  claimant  or  claimants  to  make  such  con- 
struction and  to  utilize  such  rights  as  are  shown  and 
described  in  the  map  and  statement;  Provided,  That  noth-  Proviso- 
ing  herein  contained  shall  be  so  construed  as  to  dispense  construction. 
with  the  necessity  for  due  diligence  in  the  construction  _^    , 

Proviso— 

of  such  projects,  or  to  the  injury  of  those  having  rights  construing  this 
prior  to  those  of  the  claimants;  and.  Provided,  further,  act. 
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That  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  a  proper  adjudication  of  rights  in  accordance 
with  existing  statutes  governing  such  adjudication. 
compTiance  Sec.  7.    All  plats  and  statements  or  other  documents 

wuh  former  act.  heretofore  filed  or  recorded  in  substantial  compliance 
with  the  provisions  or  requirements  of  section  2  of  an 
act  entitled  "An  act  to  provide  for  the  extension  of  the 
right  of  way  for  ditches,  canals  and  feeders  of  reser- 
voirs in  certain  cases,  and  requiring  registration  of  all 
such  hereafter  made  or  enlarged,"  approved  February  11, 
Relation  Lo  this  1881,  shall  be  taken,  deemed  and  held  to  constitute  a 
^^^'  compliance  with  the  provisions  of  this  act. 

itepeau  Scc.  8.     All  acts  and  parts  of  acts  inconsistent  here- 

with  are  hereby  repealed. 
Approved  April  11,  1903. 


CHAPTER  127. 


IBBIOATION. 

STATE  CANAL  NO.  3— RELEASE. 


(H.  B.  No.  75,  by  Mr.  Ryan.) 

AN    ACT 

CONCERNING  STATE  CANAL  NO.  3,  AND  EMPOWERING  THE 
BOARD  OF  CONTROL  THEREOF  TO  RELEASE  ALL  RIGHTS 
OF  THE  STATE  AND  OF  THE  BOARD  OF  SUCH  CANAL, 
AND  PROPERTY  AND  RIGHTS  IN  CONNECTION  THERE- 
WITH. 


State  caiml 
No-  3  released* 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  the  State  of  Colorado  hereby  re- 
leases and  relinquishes  to  the  United  States  of  America 
all  of  it^  ri^ht,  title  and  interest  in  and  to  State  Canal 
No.  3  and  all  rights  and  privileges  acquired  in  connec- 
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tion  therewith,  and  the  Board  of  Control  of  said  State 
Canal  No.  3  is  hereby  directed,  upon  the  acceptance  by 
the  United  States  government,  through  such  lawful  Method  of  lo- 
means  as  said  government  shall  determine,  of  the  bene-  ^^^^°' 
fits  of  tliis  act,  and  by  its  taking  over  the  said  Canal,  to 
release,  relinquish  and  convey  to  the  said  United  States 
government,  or  to  such  body  or  board  as  may  be  created 
by  the  Congress  of  the  United  States  to  take  over  and 
complete  said  Canal,  all  right,  title,  claim  and  interest 
of  the  State  of  Colorado  and  of  said  Board  of  Control 
of  State  Canal  No.  3  in  and  to  the  said  Canal  and  Tunnel, 
and  all  rights,  privileges  and  authority  in  connection 
therewith,  and  to  do  any  and  all  things  necessary  and 
proper  to  fully  and  completely  turn  over  to  the  United 
States  government,  or  to  any  body  or  board  so  created 
by  it,  the  property,  rights  and  privileges' herein  referred 
to,  such  release,  relinquishment  and  conveyance  to  be 
made  without  cost  to  the  United  States  government;  all 
to  the  end  that  the  United  States  government  may  have  Purpose  of  re- 
full  and  complete  authority  to  construct,  maintain,  oper-  ^^^s®- 
ate  and  dispose  of  said  Canal  and  any  and  all  water  and 
rights  in  connection  therewith. 

Sec.  2.  Whenever  the  said  State  Canal  No.  .^  shall 
have  been  accepted  by  the  United  States  government, 
and  all  rights  pertaining  thereto  shall  have  been  trans- 
ferred, as  directed  in  section  1  of  this  act,  the  said  Board 
of  Control  shall  thereupon  render  a  detailed  report  to  Board  to  report 
the  Governor  of  its  official  actions,  whereupon  the  duties 
of  the  said  Board  of  Control  shall  terminate,  and  the 
oflSces  pertaining  thereto  shall  be  vacated. 

Sec.  3.     Wherefore,  In  the  opinion  of  the  General  Emergency. 
Assembly  an  emergency  exists;  therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  IG,  1003. 
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CHAPTER  128. 


IBBIOATION. 

STATE  ENGINEER— FEES. 


(H.  B.  No.  133,  by  Mr.  Church.) 

AN    ACT 

TO  PROVIDE  FOR  THE  COLLECTION  OF  FEES  IN  THE  OFFICE 
OF  THE  STATE  ENGINEER,  FOR  DEPOSITING  SUCH  FEES 
WITH  THE  STATE  TREASURER,  THE  CREATION  OF  A 
GUAGING  [GAUGING]  FUND,  THE  USES  TO  WHICH  SUCH 
FUND  MAY  BE  PUT,  AND  THE  REPEAL  OF  ALL  ACTS  IN 
CONFLICT  HEREWITH. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Fees  collected  Section  1.    Fees  shall  be  collected  by  the  State  En- 

by  state  Engri-    gineer  for  work  done  in  his  oflBce  as  follows: 

neer. 

For  the  examination,  filing  and  certification  to  the 
Duplicate  of      duplicate  of  each  map  and  statement  describing  a  claim 
map  and  decree,  to  a  water  right  and  of  each  judicial  decree  ordering 
the  transfer  of  a  water  right,  f  1.00. 

Certificates.  ^or  each  certificate  other  than  that  made  in  the 

case  of  original  filings  requiring  oflflcial  signature  and 
seal,  f  1.00. 

Plans  and  sped-         For  the  ejxaminatiou  and  filing  of  each  set  of  plans 
flcations.  and  specifications    for   reservoirs,  dams,  embankments, 

and  other  structures  for  the  purpose  of  utilizing  or  stor- 
ing water,  fl.OO  for  each  |5,000.00  or  fraction  thereof  of 
the  estimated  cost  of  such  structure  or  structures. 

Copies  of  plats-         For  copics  of  plats,  the  sum  of  ?1.00  for  each  hour 
records.  or  fraction  thereof  necessary  for  the  making  of  the  same. 

For  copies  of  records,  10  cents  per  folio. 
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Sec.  2.     At  the  end  of  each  month  the  sum  of  the  sums  deposited 
fees  collected  during  the  month,  as  provided  for  in  Sec-  with  Treasurer. 
tion  1  of  this  act,  shall  be  deposited  with  the  State  Treas- 
urer, with  a  complete  statement  showing  the  amounts 
thus  received  and  the  sources  from  which  they  are  de- 
rived, and  the  said  amounts  shall  be  credited  by  the  said 
Treasurer  to  a  fund  which  shall  be  known  as  a  gauging  Gauging  fund. 
fund. 

Sec.  3.    The  amount  credited  to  the  gauging  fund  How  applied. 
created  as  hereinbefore  provided  shall  be  available  for 
the  payment  of  expenses  and  salaries  required  for  work 
of  gauging  streams,  rating  ditches,  making  seepage  meas- 
urements, or  other  work  connected  with  the  proper  dis- 
tribution of  water  or  ascertaining  desired  information 
concerning  the  flow  of  water.     Warrants  for  the  pay-  Auditor  issue 
ments  of  such  salaries  and  expenses  shall  be  issued  by  warrants. 
the  Auditor  of  State  upon  presentation  of  vouchers  regu- 
larly drawn  and  approved  by  the  State  Engineer. 

Sec.  4.     All  acts  and  parts  of  acts  in  conflict  here-  Repeal. 
with  are  hereby  repealed. 

Sec.  5.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  be  in  force 
and  take  effect  from  and  after  its  passage. 

Approved  April  10,  1903. 
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CHAPTER  129. 


Amended. 


Water 
Forty. 


District 


Kxception. 


District 
two. 


Forty- 


IRBIOATION. 

WATER  DISTRICTS. 


(H.  B.  No.  33,  by  Mr.  Meiklejohn.)  , 

AN    ACT 

TO  AMEND  SECTION  TWO  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
CREATE  WATER  DISTRICTS  NUMBER  FORTY  (40),  FORTY- 
ONE  (41),  AND  FORTY-TWO  (42),"  APPROVED  APRIL  4,  1887. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  2  of  an  Act  entitled  "An 
Act  to  Create  Water  Districts  Number  Forty  (40),  Forty- 
one  (41),  and  Forty-two  (42),"  approved  April  4,  1887,  be 
and  the  same  is  hereby  amended  as  follows: 

Sec.  2.  That  Water  District  Forty  shall  consist  of 
all  lands  irrigated  from  ditches  taking  water'from  Crystal 
creek  and  Smith's  Fork,  Escalante  creek,  and  their  tribu- 
taries, all  lands  lying  within  the  boundaries  of  Delta 
county  irrigated  from  the  Gunnison  river  and  its  tribu- 
taries, (except  lands  irrigated  from  the  Uncompahgre 
river  and  its  tributaries),  and  all  lands  in  the  county  of 
Delta  and  the  county  of  Gunnison  irrigated  by  ditches 
taking  their  water  from  the  north  fork  of  the  Gunnison 
river  and  its  tributaries. 

Sec.  2.  That  section  4  of  said  act  be  and  the  same 
is  h(?reby  amended  as  follows: 

Sec.  4.  That,  District  Forty-two  (42)  shall  consist 
of  all  lands  irrigated  from  ditches  and  canals  taking 
water  from  the  Grand  and  Gunnison  rivers  and  their  trib- 


Ch.    130.]  IRRIGATION.  297 

utaries   within  the  county  of  Mesa,   except   Escalante 
creek. 

Sec.  3.    In  the  opinion  of  the  General  Assembly,  an  Emergency. 
emergency  exists;  therefore,  this  act  fehall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  9,  1903. 


CHAPTER  130. 


lEEiaATION. 

WATER  RIGHTS-DECREES. 


(S.  B.  No.  184,  by  Senator  Taylor.) 

AN    ACT 

CONCERNING  WATER  RIGHTS. 
Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

.    Section  1.     That  the  owner  or  owners  of  any  water  water  rights. 
rights  derived  from  any  natural  stream,  water-course  or 
any  other  source,  acquired  by  appropriation  and  used  for 
any  beneficial  purpose  other  than  irrigation,  may  have 
his  or  their  right  thereto  established  and  decreed  by  the  Established  and 
District  Court  having  jurisdiction  of  the  adjudication  of  decreed. 
water  rights  for  irrigation  purposes  in  the  water  district 
in  which  said  water  rights  are  situated,  by  petitioning  petition. 
said  court  in  the  same  manner  and  by  complying  with 
the  procedure  and  the  requirements  of  the   law   now 
applicable  to  the  adjudication  of  water  rights  for  irriga- 
tion purposes. 

Sec.  2.    The  said  District  Court  shall  number,  con-  water  rights 
secutively  and  chronologically,  all  such  water  rights  simi-  numbered. 
lar  to  the  system  of  numbering  priorities  for  irrigation 
purposes,  designating  the  amount  of  each  appropriation  amoimt^'and"" 
in  cubic  feet  per  second  of  time;  and  shall  specifically  purpose  of. 
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Pi^tection  of 
vested  rights. 


state  the  partfcular  purpose  for  which  such  appropria- 
tion is  granted,  that  is,  whether  the  same  is  for  power 
or  manufacturing  purposes,  domestic  use,  storage  pur- 
poses, or  any  other  beneficial  use  of  said  waters.  All  of 
such  appropriations,  other  than  appropriations  for  irriga- 
How  designated,  tiou  purposes,  shall  be  designated  by  and  in  the  one  series 
of  consecutive  numbers  herein  provided  for. 

Sec.  3.    In  determining  such  water  rights,  it  shall 
be  the  duty  of  the  court  to  recognize  and  protect,  as  far 
as  possible  under  the  Constitution  of  this  state  and  the 
decisions  of  the  appellate  courts  applicable  thereto,  the 
vested  rights  of  all  appropriators  of  water  for  irrigation 
purposes,  especially  where  such  rights  have  been  duly 
adjudicated  by  the  said  court  in  the  statutory  proceed- 
ing for  the  determination  of  the  priority  of  rights  to  the 
use  of  water  for  irrigation  purposes. 
Distribution  by         Sec.  4.    It  shall  be  the  duty  of  the  water  commis-^ 
water  commis-   sioner  in  each  water  district  to  distribute  the  waters 
sioner.  decreed  hereunder  and  to  protect  the  priority  rights  of 

the  respective  owners  of  water  rights  for  any  beneficial 
purposes  from  and  after  their  determination  by  said  court, 
Manner  of  dis-  in  the  Same  manner  as  he  is  now  required  by  law  to  super- 
tribution.  intend  the  distribution  of  waters  throughout  his  district 

Compensation,  for  irrigation  purposes,  and  he  shall  receive  like  compen- 
sation for  such  services  from  the  county  in  which  such 
water  rights  are  situated;  and  other  counties  embraced  in 
his  water  district  Qhall  not  be  liable  for  any  portion  of 
such  service;  Provided,  further,  That  no  water  commis- 
sioner or  irrigation  official  shall  make  any  division  or 
distribution  of  any  water  between  the  users  thereof  from 
the  same  ditch  or  reservoir. 
Approved  April  11,  1903. 


Proviso. 
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CHAPTER  131. 


JTTDOMENTS  AND  EXECUTIONS. 

EXECUTION  TO  ANY  COUNTY. 


(S.  B.  No.  174,  by  Senator  Rush.) 

AN    ACT 

TO  AMEND  SECTION  ELEVEN  (11)  OF  CHAPTER  60  (THE  SAME 
BEING  GENERAL  SECTION  1845)  OF  THE  GENERAL  STAT- 
UTES OF  COLORADO,  1883,  ENTITLED,  "JUDGMENTS  AND 
EXECUTIONS." 

Be  it  Enacted  l>y  the  General  Aaaeinbly  of  the  State  of  Colorado: 

Section  1.    That  section  eleven  (11)  of  chapter  60  (the  Amended. 
same  being  general  section;  1845)  of  the  General  Statutes 
of  Colorado,  1883,  entitled,  "Judgments  and  Executions," 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows: 

Sec.  11.    It  shall  be  lawful  for  the  party  in  whose  Directing  execu- 
favor  any  judgment  as  aforesaid  may  be  obtained  to  have  ^*°^- 
execution  or  executions,  in  the  usual  form,  directed  to 
any  county,  or  counties,  in  this  state,  against  the  goods,  -vsrhere. 
chattels,  lands  and  tenements  of  such  party  defendant.  Against  what. 
or  upon  his  body,  when  the  same  is  authorized  by  law. 

Sec.  2.    In  the  opinion  of  the  General  Assembly  an  Emergency.     * 
emergency  exists;  therefore,  this  act  shall  be  in  force  and 
effect  from  and  after  its  passage. 

Approved  April  6,  1903. 
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CHAPTER  132. 


JUDGMENTS  AND  EXECUTIONS. 

WAGES— EXEMPTION. 


(S.  B.  No.  52,  by  Senator  Clayton.) 

AN    ACT 

TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  AMEND  AN  ACT 
ENTITLED  'AN  ACT  TO  EXEMPT  CERTAIN  WAGES  AND 
EARNINGS  OF  DEBTORS  FROM  LEVY  AND  ATTACHMENT 
FOR  DEBT,'  AND  ACTS  AMENDATORY  THEREOF,  APPROVED 
MARCH  28,  1885,"  APPROVED  MARCH  2,  1894.^ 


Amended. 


Exemption  from 
levy. 


Proviso- 
head  of  family. 


Proviso- 
all  exempt. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  1  of  an  act  entitled  "An  act 
to  amend  an  act  entitled  ^Vn  act  to  exempt  certain  wages 
and  earnings  of  debtors  from  levy  and  attachment  for 
debt/  and  acts  amendatory  thereof,  approved  March  28, 
1885,"  approved  March  2,  1894,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

Section  1.  There  shall  be  exempt  from  levy  under 
execution  or  attachment  or  garnishment,  sixty  per  cent, 
of  the  amount  due  for  wages  or  earnings  of  any  debtor 
at  the  time  such  levy  is  made  under  execution,  -attach- 
ment or  garnishment  of  the  same;  Provided,  Such  debtor 
be,  at  the  time  of  such  levy  under  execution,  attach- 
ment or  garnishment,  the  head  of  a  family  or  the  wife 
of  the  head  of  a  family,  and  such  family  resides  in  this 
state  and  is  dependent,  in  wiiole  or  in  part,  upon  such 
earnings  for  support;  Provided,  further,  That  when  such 
wages  or  earnings  do  not  exceed  the  sum  of  five  dollars 
(^5.00)  per  week,  at  the  time  such  levy  is  made  under 
execution,  attachment  or  garnishment,  then,  all  such 
wages  or  earnings  shall  be  exempt. 

Approved  March  9,  1903. 
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CHAPTER  133. 


JUSTICES. 

CHANGE  OF  VENUE. 


(H.  B.  No.  17,  by  Mr.  Dolph.) 

AN    ACT 

TO  AMEND  AN  ACT  APPROVED  APRIL  9,  1891,  ENTITLED  "AN 
ACT  TO  AMEND  SECTION  40  OF  CHAPTER  LXII,"  THE 
SAME  BEING  GENERAL  SECTION  1963  OF  THE  GENERAL 
STATUTES  OF  THE  STATE  OF  COLORADO.  (SECTION  2663, 
MILLS'  STATUTES.) 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

That  section  1  of  an  act  to  amend  section  40,  chap-  Amended, 
ter  LXII,  of  the  general  statutes  of  Colorado,  approved 
April  9, 1891,  be  and  the  same  is  hereby  amended  to  read 
as  follows: 

Section  1.    "Sec.  40".    Previous  to  the  Commence- 
ment of  any  trial  before  a  Justice  of  the  Peace  the  de- 
fendant, or  his  or  her  agent,  may  make  oath  that  it  is  change  of 
the  belief  of  such  deponent  that  the  defendant  can  not  venue-de- 
have  a  fair  and  impartial  trial  before  such  justice,  where-  'e^^ant. 
upon  it  shall  be  the  duty  of  the  justice,  upon  payment  of  pees. 
his  fees  for  such  change  of  venue  only,  immediately  to 
transmit  all  papers  and  documents  belonging  to  the  suit, 
to  the  nearest  Justice  of  the  Peace,  who  shall  proceed  as 
if  the  suit  had  been  instituted  before  him. 

Provided,  That  where  the  nearest  Justice  of  the  where 
Peace  shall  be  disqualified  or  for  any  reason  shall  be  nearest  justice 
unable  to  act,  if  affidavit  for  change  of  venue  shall  state  ^*^^"*""^^ 
that  the  nearest  justice  of  the  peace  is  related  to  the 
parties  or  either  of  them,  within  the  third  degree,  or  is 
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Transmit  to 
next  nearest 
Justice. 


Forcible  entry 
and  detainer. 


Bond  to  cover 
rents. 


a  material  witness  in  the  action,  or  is  sick,  or  is  absent 
from  the  State,  the  Justice  of  the  Peace  shall  transmit 
all  papers  in  said  case  to  the  next  nearest  Justice  of  the 
Peace,  who  shall  proceed  as  if  the  suit  had  been  insti- 
tuted before  him. 

And  provided,  fui^ther.  That  where  change  of  venue 
is  taken  in  all  cases  of  forcible  entry  and  detainer,  or 
forcible  entry  or  forcible  detainer,  the  parties  so  taking 
change  of  venue  shall  give  a  bond  with  good  and  suffi- 
cient sureties  for  the  payment  of  all  rents  to  bjBcome  due 
from  and  after  the  date  of  the  application  for  any  change. 

Approved  April  13,  1903. 


CHAPTER  134. 


JUSTICES  AND  CONSTABLES. 

CONSTABLE— DEPUTY. 


(S.  B.  No.  46,  by  Senator  J.  F.  Adams.) 

AN    ACT 

TO  AMEND  SECTION  2068  OF  THE  GENERAL  STATUTES  OF  THE 
STATE  OF  COLORADO,  1883,  AND  TO  REPEAJ.  ALL  ACTS 
AND  PARTS  OF  ACtS  IN  CONFLICT  WITH  THE  SAME. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  2068  of  the  General  Stat- 
utes of  the  state  of  Colorado,  1883,  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows: 

Justice  of  peace  Sec.  2068.  Any  justice  of  the  peace  may  appoint  a 
suitable  person  to  act  as  constable  in  a  criminal  or  other 
case,  where  there  is  a  probability  that  a  person  charged 
with  an  indictable  offense  will  escape,  or  that  goods  and 
chattels  will  be  removed  before  application  can  be  made 


appoint  con 
stable— when, 
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to  a  qualified  constable,  or  whenever  no  qualified  con- 
stable can  conveniently  be  found  in  the  township;  and 
the  person  so  appointed  shall  act  as  constable  in  that  Term  of  ap- 
particular  case  and  no  other  and  any  temporary  appoint- p*^*"^™®"*- 
ment  so  made,  as  aforesaid,  will  be  made  by  a  written   °^  ™*  ®' 
indorsement,  under  the  seal  of  the  justice  deputing,  on 
the  back  of  the  process  which  the  person  receiving  the 
same  shall  be  deputed  to  execute;  Provided,  however. 
That  the  above  shall  not  apply  to  justice  precicnts  [pre-  in  what  pre- 
cincts]   having   a   population   of   twenty-five  thousand  cincta  qualified 
(25,000)  and  over,  in  which  precincts  the  duly  elected  and  pXTdepufy. 
qualified  constable  may  appoint  a  suitable  person  as 
deputy  constable  in  his  precinct,  who  shall  serve  as  such 
deputy  constable  during  the  term  of  office  of  the  said  Term, 
constable  so  appointing  him,  unless  he  shall  diej  resign, 
or  be  removed  by  the  said  constable,  and  the  person  so 
appointed  as  a  deputy  constable,  before  eutering  upon 
the  duties  of  his  office,  shall  give  bond  in  the  sum  of  Bond, 
two  thousand  dollars  (f2,000),  payable  to  the  people  of 
the  state  of  Colorado,  with  sureties  to  be  approved  as 
required  by  law,  and  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  and  that  he  will  pay 
over  all  moneys  which  may  come  to  his  hands  by  virtue 
thereof,  and  shall  subscribe  the  oath  of  office  provided  oath. 
by  law,  which  shall  be  endorsed  on  his  bond.    The  dep- 
uty constable  shall  do  and  perform  any  and  all  duties  Duties, 
prescribed  by  law  to  be  performed  by  the  duly  elected 
constable.    All  warrants  and  writs  issued  in  the  justices 
of  the  peace  courts  in  criminal  cases  shall  be  served  by 
the  duly  elected  constable  or  the  deputy  constable.    Such 
deputy  constable  shall  receive  such  compensation  as  may  compensation, 
be  allowed  by  the  board  of  county  commissioners  not  to 
exceed  the  sum  of  one  hundred  dollars  per  month. 

Sec.  2.    That  all  other  acts  §nd  parts  of  acts  incon-  Repeal, 
sistent  with  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed. 

Sec.  3.     In  the  opinion  of  the  General  Assembly,  an  Emergency, 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  9,  1903. 
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CHAPTER  135. 


JUSTICES. 

JURIES. 


•        (S.  B.  No.  24,  by  Senator  Campbell.) 

AN    ACT 

DEFINING  THE  POWERS  AND  DUTIES  OF  JURIES  IN  JUSTICE 
COURTS  IN  CRIMINAL  CASES. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Jury-criminal  Section  1.    That  in  all  criminal  cases  tried  by  jury 

cases-justice      in  justice  courts  it  shall  be  the  duty  of  such  jury,  where 
courts.  ^^^  defendant  is  found  guilty,  to  fix  the  punishment  there- 

for in  its  verdict. 
Repeal.  Sec;  2.     All  acts  and  parts  of  acts  in  conflict  with 

this  act  are  hereby  repealed. 
Approved  April  8,  1903. 
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CHAPTER  136- 


LABOB. 

BOARD  OF  ARBITRATION. 


(H.  B.  No.  188,  by  Mr.  Belford.) 

AN    ACT 

TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  CREATING  A  STATE 
AND  LOCAL  BOARD  OF  ARBITRATION  FOR  THE  ADJUST- 
MENT OF  DIFFERENCES  ARISING  BETWEEN  EMPLOYERS 
AND  EMPLOYES,  AND  DEFINING  THE  POWERS  AND  DUTIES 
THEREOF,  AND  MAKING  AN  APPROPRIATION  THEREFOR." 

Be  it  Enacted  "by  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.  That  section  3  of  an  act  entitled  "An  Amended. 
act  creating  a  state  and  local  board  of  arbitration  for 
the  adjustment  of  differences  arising  between  employers 
and  employes,  and  defining  the  powers  and  duties 
thereof,  and  making  an  appropriation  therefor,"  ap- 
proved March  31,  1897,  be  and  the  same  -is  hereby 
amended  so  as  to  read  as  follows : 

Sec.  3.    The  third  member  of  said  board  shall  be  Third  member 
Secretary  thereof,  whose  duty  it  shall  be,  in  addition  to  secretary. 
his  duties  as  a  member  of  said  board,  to  keep  a  full  and  Duties. 
faithful  record  of  the  proceedings  of  the  board  and  per- 
form such  clerical  work  as  may  be  necessary  for  a  con- 
cise statement  of  all  oflScial  business  that  may  be  trans- 
acted.   He  shall  be  the  Custodian  of  all  documents  and  custodian  of 
testimony  of  an  oflBcial  character  relating  to  the  business  documents. 
of  the  board ;  and  shall,  also,  have,  under  direction  of  a  ^^^ue 
majority  of  the  board,  power  to  issue  subpoenas,  and  to  oaths^xainine 
administer  oaths  to  witnesses  cited  before  the  board,  documents. 
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to  call  for  and  examine  books,  papers  anfl  documents 

necessary  for  examination  in  the  adjustment  of  labor 

Upon  failure  to  differences.     If  any  person,  having  been  served  with  a 

comply  with       subpoena  or  other  process  issued  by  such  board,  shall 

order  of  board—      .,i   n      *   -i  i.  ^        v.        xi.  x 

court  issue         Wilfully  fail  or  refuse  to  obey  the  same,  or  to  answer 
attachment.       such  questions  as  may  be  propounded  touching  the  sub- 
ject matter  of  the  inquiry  or  investigation,  it  shall  be 
the  duty  of  the  District  Court  or  the  County  Court  of 
the  County  in  which  the  hearing  is  being  conducted,  or  of 
the  Judge  thereof  if  in  vacation,  upon  application  by 
such  board,  duly  attested  by  the  chairman  and  secre- 
tary thereof,  to  issue  an  attachment  for  such  witness 
and  compel  him  or  her  to  appear  before  such  board  and 
give  his  or  her  testimony,  or  to  produce  such  books  and 
papers  as  may  be  lawfully  required  by  said  board;  and 
Court  punish  for  said  court  or  judge  thereof  shall  have  power  to  punish 
contempt.  f^j.  contempt,  as  in  other  cases  of  refusal  to  obey  the 

process  and  [orders]  of  such  court. 

New  paragraph.         Sec.  2.     That  immediately  after  section  6  of  said  act 

there  be  inserted  and  added  in  said  act  a  new  paragraph, 

Joint  applicants  under  the  caption  of  Section  6  A,  which  shall  be  and  read 

Sinn"**  ^^  ^^""^'as  follows:     "Said  decision  shall  be  binding  upon  the 

parties  who  join  in  said  application  for  one  year." 

New  paragraph.         Sec.  3.     That  immediately  after  Section  7,  of  said 
act,  there  be  inserted  and  added  in  said  act  a  new  para- 
graph, under  the  caption  of  Section  7  A,  which  shall  be 
Upon  failure  to  and  read  as  follows:    "In  the  event  of  a  failure  to  abide 
comply  witft  de-  ]^y  ^i^^  decision  of  said  board  in  any  case  in  which  both 
employer  and  employes  shall  have  joined  in  the  appli- 
cation, any  person  or  persons  aggrieved  thereby  may  file 
with  the  Clerk  of  the  District  Court  or  the  County  Court 
of  the  County  in  which  the  offending  party  resides,  or  in 
the  case  of  an  employer,  in  the  County  in  which  the  place 
Copy  of  decision  of  employment  is  located,  a  duly  authenticated  copy  of 
of^Vender  "^^    such  decision,  accompanied  by  a  verified  petition  recit- 
Aiso  petition.     ^^S  the  fact  that  such  decision  has  not  been  complied 
with,  and  stating  by  whom,  and  in  what  respect  it  has 
been  disregarded. 
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Thereupon  the  District  Court,  or  the  County  Court 
(as  the  case  may  be),  or  the  judge  thereof,  if  in  vacation, 
shall  grant  a  rule  against  the  party  or  parties  so  charged  Party  to  show 
to  show  cause  within  ten  days  why  such  decision  has  not  °«'""®- 
been  complied  with,  which  shall  be  served  by  the  Sheriflf  Service. 
as  other  process.    Upon  return  made  to  the  rule,  the 
Court  or  the  judge  thereof,  if  in  vacation,  shall  hear  and 
determine  the  questions  presented,  and  to  secure  a  com- 
pliance with  such  decision,  may  punish  the  offending  Puniah  for  con- 
party  or  parties  for  contempt,  but  such  punishment  shall  '®™p^- 
not  extend  to  imprisonment,  except  in  cases  of  wilful  and  '^'^^^ 

,  .  I.      i_     -1.  Imprisoned. 

contumacious  disobedience. 

Sec.  4.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  efiPect  and 
be  in  force  from  and  after  its.  passage. 

Approved  April  11, 1903. 


CHAPTER  137. 


LABOB. 

DISCHARGb  OR  REFUSAL  TO  EMPLOY. 


(H.  B.  No.  47,  by  Mr.  Stephen.) 

AN    ACT 

IN  RELATION  TO  THE  DISCHARGE  OF,  OR  REFUSAL  TO  EMPLOY 
INDIVIDUALS  BETWEEN  THE  AGES  OF  EIGHTEEN  AND 
SIXTY  YEARS,  AND  PROVIDING  A  PENALTY  FOR  THE  VIO- 
LATION OF  THIS  ACT. 

Be  it  Enacted  by  the  General  AssemhJy  of  the  State  of  Colorado: 

Section  1.     That  no  person,  persons,  firm,  associa-  Employment  of 
tion  or  corporation,  carrying  on   or  conducting,   within  i^^^''^^^®  "ot 
this  state,  any  business  requiring  the  employment  of^^^g^ 
labor,  shall  discharge  any  individual  between  the  ages 
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of  eighteen  and  sixty  years,  solely  and  only  upon  the 
Proviso.  ground  of  age;  Provided,  however,  That  such  individual 

Person  qualified  is  well  versed  in  the  line  of  business  carried  on  by  such 
to  perform  persou,  persons,  firm,  association  or  corporation,  and  is 
qualified  physically,  mentally,  and  by  training  and 
experience,  to  satisfactorily  perform  and  does  satisfac- 
torily perform  the  labor  assigned  to  him,  or  for  which 
he  applies. 
Violation.  Sec.    2.     Any  person,  persons,  firm,   association   or 

corporation,  or  oflScer,  agent  or  representative  of  such 
corporation,  who  violates,  or  permits  to  be  violated,  any 
of  the  provisions  of  the  preceding  section,  upon  convic- 
Penaity.  tion  thereof,  shall  be  fined  not  less  than  one  hundred  dol- 

lars, nor  more  than  two  hundred  and  fifty  dollars,  for  each 
and  every  violation  of  this  act. 
Approved  April  10,  1903. 


•    J 
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CHAPTER  138. 


LABOR. 

WOMEN  AND  CHILDREN. 


(H.  B.  No.  35,  by  Mr.  Moler.) 

AN    ACT 

TO  PRESCRIBE  AND  REGULATE  THE  HOURS  OF  EMPLOYMENT 
FOR  WOMEN  AND  CHILDREN  IN  MILLS,  FACTORIES,  MANU- 
FACTURING ESTABLISHMENTS,  SHOPS,  STORES,  AND  ANY 
OTHER  OCCUPATION  WHICH  MAY  BE  DEEMED  UNHEALTH- 
FUL  OR  DANGEROUS,  AND  TO  REPEAL  ALL  ACTS  AND 
PARTS  OF  ACTS  IN  CONFLICT  HEREWITH. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.     From  and  after  the  passage  of  this  act  unlawful  to  em- 
it shall  be  unlawful  for  any  person,  agent,  firm,  company,  P^°y  <^^"<*  ^^  ^^ 
.         ,.  /•       X  •  ^-ij     ..,  •^'lessinunheaith- 

co-partnership,  or  corporation  to  require  any  child,  either  ^^i  ©r  dangerous 

boy  or  girl,  of  sixteen  years  of  age  or  less,  to  labor  or  occupations. 
work  in  any  mill,  factory,  manufacturing  establishment, 
shop  or  store,  or  in  or  about  coal  or  other  mines,  or  any 
other  occupation  not  herein  enumerated  which  may  be 
deemed  unhealthful  or  dangerous,  for  a  greater  number 
than  eight  hours  in  the  twenty-four  hour  day,  except  in  Exception. 
cases  where  life  or  property  is  in  imminent  danger,  or 
in  the  week  before  and  following  Christmas  day.    Pro-  proviso. 
vided,  That  any  child  between  the  age  of  fourteen  and 
sixteen  years  coming  within  the  provisions  of  this  act 
may  be  exempted  from  the  provisions  thereof,  if  in  the  county  judge 
opinion  of  the  Judge  of  the  County  Court  of  the  county  ""^y  exempt. 
in  which  said  child  resides  it  would  be  for  its  best  inter- 
ests to  be  so  exempted.     Application  may  be  made  in  Application  for 
writing  to  any  County  Judge  by  any  such  child,  its  par-  exemption, 
ent  or  guardian,  to  be  granted  such  exemption,  when  it 
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No  fees. 


Unheal thfu I  and 
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occupations. 


When  women 
over  16  not  re- 
quired to  work 
over  eight 
hours. 


Where  employ- 
ment of  child 
under  14  a  mis- 
demeanor. 

Penalty. 


Violation. 


Penalty. 


shall  be  the  duty  of  such  Judge  to  hear  the  same  and  in- 
quire particularly  into  the  nature  of  the  employment 
sought.  No  fees  shall  be  charged  or  collected  in  any 
such  case. 

Sec.  2.  All  paper  mills,  cotton  mills  and  factories 
where  wearing  apparel  for  men  or  women  is  made,  ore 
reduction  mills  or  smelters,  factories,  shops  of  all  kinds 
and  stores  may  be  held  to  be  unhealthful  and  dangef ous 
occupations  within  the  meaning  of  this  act  at  the  discre- 
tion of  the  court. 

Sec.  3,  No  woman  of  sixteen  years  of  age  or  more 
shall  be  required  to  work  or  labor  for  a  greater  number 
than  eight  hours  in  the  twenty  four  hour  day,  in  any  mill, 
factory,  manufacturing  establishment,  shop,  or  store  for 
any  person,  agent,  firm,  company,  co-partnership  or  cor- 
poration, where  such  labor,  work  or  occupation,  by  its 
nature,  requires  the  woman  to  stand  or  be  upon  her  feet, 
in  order  to  satisfactorily  perform  her  labors,  work  or  duty 
in  such  occupation  and  employment. 

Sec.  4.  Any  person  who  shall  take,  receive,  hire  or 
employ  any  child  under  the  age  of  fourteen  years  in  any 
under-ground  works  or  mine,  or  in  any  smelter,  mill  or 
factory,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  fifty  dollars, 
nor  more  than  five  hundred  dollars,  and  shall  be  impris- 
oned in  the  county  jail  not  less  than  thirty  days,  nor  more 
than  three  months. 

Sec.  5.  Any  person,  agent,  firm,  company,  co-part- 
nership or  corporation  which  shall  violate  any  of  the  pro- 
visions of  this  act  or  shall  require  a  greater  number  of 
hours  of  work  or  labor  than  herein  specified  of  any  child, 
either  boy  or  girl,  of  sixteen  years  of  age  or  less,  in  any 
employment  or  occupation  herein  enumerated,  or  any 
other  which  shall  be  deemed  by  the  courts  as  unhealthful, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
fined  in  a  sum  of  not  less  than  one  hundred  dollars  ($10*0), 
or  more  than  five  hundred  dollars  (|500),  or  be  imprisoned 
in  the  county  jail  for  not  less  than  two,  or  more  than  four 
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months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court,  for  each  offense. 

Sec.  6.    All  district  attorneys  shall  be  required  to  Prosecution 
make  prosecutions  for  all  violations  of  this  act,  upon  the  "ompiaint'^" 
sworn  complaint  of  any  reputable  citizen  that  this  act  is 
being  violated  by  any  person,  firm,  company,  co-partner- 
ship or  corporation. 

Sec.  7.     All  acts  and  parts  of  acts  in  conflict  here-  Repeal 
with  are  hereby  repealed. 

Approved  April  11, 1903. 


CHAPTER  139. 


LAND  TITLES. 

REGISTRATION. 


(S.  B.  No.  6,  by  Senator  TayUr.) 

AN    ACT 

CONCERNING  LAND  TITLES. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    The  owner  of  any  estate  or  interest  in  Application  to 
land,  whether  legal  or  equitable,  except  unpatented  land,  ^^^^  "tie 
may  apply  as  hereinafter  provided  to  have  the  title  Qf^^^^^^^ 
said  land  registered.    The  application  may  be  made  by  How  made, 
the  applicant  personally,  or  by  an  agent  thereunto  law-  when  by 
fully  authorized   in  writing,   which  authority  shall  be  a^ent. 
executed  and  acknowledged  in  the  same  manner  and 
form  as  is  now  required  as  to  a  deed,  and  shall  be  recorded 
in  the  office  of  the  county  clerk  and  recorder  in  the  county 
in  which  the  land,  or  the  major  portion  thereof,  is  situ- 
ated before  the  making  of  the  application  by  such  agent 
A  corporation  may  apply  by  its  authorized  agent,  and  an  By  corporation 
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Person  under 
disability. 

Name  of 
applicant. 


Lesser  estates. 

When 
registered. 

Noted  on 
certificate  of 
title. 


Title  not  to  be 
registered. 

Unless 

adjudicated  by 
court. 


Or  acutal 
possession  for 
seven  years. 

Payment  of 
taxes. 

Unless  lands 
are  vacant. 


The  application, 


infant  or  any  other  person  under  disability  by  his  legal 
guardian.  Joint  tenants  and  tenants  in  common  shall 
join  in  the  application.  The  person  in  whose  behalf  the 
application  is  made  shall  be  named  as  applicant. 

Sec.  2.  It  shall  not  be  an  objection  to  bringing  land 
under  this  act,  that  the  estate  or  interest  of  the  applicant 
is  subject  to  any  outstanding  lesser  estate,  mortgage,  lien 
or  charge;  but  no  mortgage,  lien,  charge  or  lesser  estate 
than  a  fee  simple  shall  be  registered  unless  the  estate  in 
fee  simple  to  the  same  land  is  registered;  and  every  such 
lesser  estate,  mortgage,  lien  or  charge  shall  be  noted  upon 
the  certificate  of  title  and  the  duplicate  thereof,  and  the 
title  or  interest  certified  shall  be  subject  only  to  such 
estates,  mortgages,  liens  and  charges  as  are  so  noted, 
except  as  herein  provided. 

Sec.  3.  No  title  derived  through  sale  for  any  tax 
or  assessment,  or  special  assessment,  shall  be  entitled 
to  be  registered,  unless  it  shall  be  made  to  appear  that 
the  title  of  the  applicant,  or  those  through  whom  he 
claims  title  has  been  adjudicated  by  a  court  of  competent 
jurisdiction,  and  a  decree  of  such  court  duly  made  and 
recorded,  decreeing  the  title  of  the  applicant, -or  that  the 
applicant  or  those  through  whom  he  claims  title  have 
been  in  the  actual  and  undisputed  possession  of  the  land 
under  such,  title  at  least  seven  years,  immediately  prior 
to  the  application,  and  shall  have  paid  all  taxes  and  as- 
sessments legally  levied  thf^teon  during  said  time;  unless 
the  same  is  vacant  and  unoccupied  lands  or  lots,  in  which 
case,  where  title  is  derived  through  sale  for  any  tax 
or  assessment  or  special  assessment  for  any  such  vacant 
and  unoccupied  lands  or  lots,  and  the  applicant,  or  those 
through  whom  he  claims  title,  shall  have  paid  all  taxes 
and  assessments  legally  levied  thereon  for  eight  succes- 
sive years  immediately  prior  to  the  application,  in  which 
ease  such  lands  and  lots  shall  be  entitled  to  be  regis- 
tered as  other  lands  provided  for  by  this  section. 

Sec.  4.  The  application  shall  be  in  writing  and  shall 
be  signed  and  verified  by  the  oath  of  the  applicant,  or  the 
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person  acting  in  his  behalf.  It  shall  set  forth  substan- 
tially: 

A.  The  name  and  place  of  residence  of  the  applicant.  Name  and 
and  if  the  application  is  by  one  acting  in  behalf  of  an-P^^^^  ^^ 
other,  the  name  and  place  of  residence  and  capacity  of  agent.*" 
the  person  so  acting. 

B.  Whether  the  applicant  (except  in  the  case  of  a  whether 
corporation)  is  married  or  not,  and,  if  married,  the  name  carried  or  not. 
and  residence  of  the  husband  or  wife,  and  the  age  of  the 
applicant. 

C.  The  description  of  the  land  and  the  assessed  Description  and 
value  thereof,  exclusive  of  improvements,  according  to  ^*^"®  ^'  ^^"^' 
the  last  oflQcial  assessment,  the  same  to  be  taken  as  a 

basis  for  the  payments  required  under  section  83  and 
subdivision  A  of  section  96  of  this  act. 

D.  The  applicant's  estate  or  interest  in  the  same,  Estate  held, 
and    whether   the    same    is    subject    to    homestead  ex- 
emption. 

E.  The  names  of  all  persons  or  parties  who  api>ear  Names  of  par- 
of  record  to  have  any  title,  claim,  estate,  lien  or  interest  t'es  of  record, 
in  the  lands  described  in  the  application  for  registration. 

F.  Whether  the  land  is  occupied  or  unoccupied,  and  The  occupant, 
if  occupied  by  any  other  person  than  the  applicant,  the 

name  and  postoffice  address  of  each  occupant,  and  what 
estate  or  interest  he  has  or  claims  in  the  land. 

G.  Whether  the  land  is  subject  to  any  lien  or  in-  Liens  and 
cumbrance,  and  if  any,  give  the  nature  and  amount  of  *"C"'"*>*'^'^ces. 
the  same,  and  if  recorded,  the  book  and  page  of  record; 

also  give  the  name  and  postoffice  address  of  each  holder 
thereof. 

H.     Whether  any  other  person  has  any  estate  or  others  claiming 
claims  any  interest  in  the  land,  in  law  or  equitv,  in  pos-  ^^  ©state  or 

.     ,  .  .  J    .-  Interest. 

session,  remainder,  reversion  or  expectancy,  and  if  any, 
set  forth  the  name  and  postoffice  address  of  every  such 
person  and  the  nature  of  his  estate  or  claim. 

I.    In  case  it  is  desired  to  settle  or  establish  boundary  owners  of 
lines,  the  names  and  postoffice  addresses  of  all  the  own-  adJo*n*ns  lands. 
ers  of  the  adjoining  lands  that  may  be  affected  thereby. 
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Age  of  minor. 


Residence  of 
person  not 
known. 


What  lands 


SO  far  as  he  is  able,  upon  diligent  inquiry,  to  ascertain 
the  same. 

J.  If  the  application  is  on  behalf  of  a  minor,  the 
age  of  such  minor  shall  be  stated. 

K.  When  the  place  of  residence  of  any  person  whose 
residence  is  required  to  be  given  is  unknown,  it  may  be 
so  stated  if  the  applicant  will  also  state  that  upon  diligent 
inquiry  he  has  been  unable  to  ascertain  the  same. 

Sec.  5.  Any  number  of  contiguous  pieces  of  land  in 
application  may^j^^  same  county,  and  owned  by  the  same  person,  and  in 

include.  ,,  .    ,  .  ,  •      .  .,  ^      . 

the  same  right,  or  any  number  of  pieces  of  property  m 
the  same  county  having  the  same  chain  of  title  and  be- 
longing to  the  same  person,  may  be  included  in  one 
application. 

Sec.  6.  The  application  may  be  amended  only  by 
supplemental  statement  in  writing,  signed  and  sworn  to 
as  in  the  case  of  the  original  application. 

Sec.  7.  The  form  of  application  may,  with  appro- 
priate changes,  be  substantially  as  follows : 


Amendment  of 
application. 


Form  of 
application. 


Title. 


FORM  OF  APPLICATION  FOR  INITIAL  REGISTRA- 
TION OF  TITLE  TO  LAND. 

State  of  Colorado,  County  of ,  ss: 

In  the  District  Court. 

In  the  matter  of  the  application  \ 

^^  •  •    •. ;  ••  )  PETITION. 

to  register  the  title  to  the 

land  hereinafter  described. 

To  the  Honorable ,  judge  of  said  court: 

I  hereby  make  application  to  have  registered  the  title  to 
the  land  hereinafter  described,  and  do  solemnly  swear, 
that  the  answers  to  the  questions  herewith,  and  the  state- 
ments herein  contained,  are  true  to  the  best  of  ray  knowl- 
edge, information  and  belief. 

First.    Name  of  applicant, age, years. 

Residence, (number  and  street,  if  any.) 

Married  to (name  of  husband  or  wife). 
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Second.    Application  made  by , 

acting  as (owner,  agent  or  attorney). 

Residence, (number  street). 

Third.    Description    of   real   estate   is   as   follows: 


estate  or  interest  therein  is and 

subject  to  hgmestead. 

Fourth.    The  land  is : occupied  by 

. .' (names  of  occupants),  whose 

address  is (number 

street  and  town  or  city).  The  estate,  interest  or  claim 
of  occupant  is 

Fifth.     Liens  and  incumbrances  on  the  land 

Name  of  holder  or  owner  thereof  is 

whose  postoffice  address  is 

Amount  of  claim,  | Recorded,  Book ,  page , 

of  the  records  of  said  county. 

Sixth.  Other  persons,  firm  or  corporation  having, 
or  claiming  any  estate,  interest  or  claim  in  law  or  equity, 
in  possession,  remainder,  reversion  or  expectancy  in  said 
land  are 

whose  addresses  are , 

respectively.     Character  of  estate,  interest  or  claim  is 


Seventh.  Other  facts  connected  with  said  land  and 
appropriate  to  be  considered  in  this  registration  pro- 
ceeding  are ...::..: 

Eighth.  Therefore,  the  applicant  prays  this  Honor-  Prayer, 
able  Court  to  find  and  declare  the  title  or  interest  of  the 
applicant  in  said  land  and  decree  the  same,  and  order  the 
registrar  of  titles  to  register  the  same  and  to  grant  such 
other  and  further  relief  as  may  be  proper  in  the  premises. 
(Applicant's  signature.) 

By ; ,  agent,  attorney, 

administrator  or  guardian. 
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Subscribed  and  sworn  to  before  me,  this day 

of ,  A.  D.  19.... 


To  what  court. 


Powers  of 
court. 


Bond. 


When  decrees 
made. 


Who  registrars 
of  titles. 

Deputies. 


Rules. 


Notary  Public. 

Sec.  8.  The  application  for  registration  shall  be 
made  to  the  District  Court  of  the  county  wherein  the  land 
is  situated.  Said  court  shall  have  power  to  inquire  into 
the  condition  of  the  title  to  and  any  interest  in  the  land, 
and  any  lien  or  incumbrance  thereon,  and  to  make  all 
orders,  judgments  and  decrees  as  may  be  necessary  to 
determine,  establish  and  declare  the  title  or  interest, 
legal  or  equitable,  as  against  all  persons,  known  or  un- 
known, and  all  liens  and  incumbrances  existing  thereon,  * 
whether  by  law,  contract,  judgment,  mortgage,  trust  deed 
or  otherwise,  and  to  declare  the  order,  priority  and  pref- 
erence as  between  the  same,  and  to  remove  all  clouds 
from  the  title,  and  for  that  purpose  the  said  court  shall 
always  be  open,  and  such  orders,  judgments  and  decrees 
may  be  made  and  entered  as  well  in  vacation  as  in  term 
time. 

Sec.  9.  The  county  clerks  and  recorders  of  the  sev- 
eral counties  of  this  state  shall  be  registrars  of  titles  in 
their  respective  counties;  and  their  deputies  shall  be 
deputy  registrars.  All  acts  performed  by  registrars  and 
deputy  registrars  under  this  law  shall  be  performed 
under  rules  and  instructions  established  and  given  by  the 
District  Court  having  jurisdiction  of  the  county  in  which 
they  act. 

Sec.  10.  Every  county  clerk  and  recorder  shall,  be- 
fore entering  upon  his  duties  as  registrar  of  titles,  give 
a  bond  with  sufficient  sureties,  to  be  approved  by  a  judge 
of  the  District  Court  of  his  county,  payable  to  the  people 
of  the  state  of  Colorado,  in  sucb  sum  as  shall  be  fixed  by 
the  said  judge  of  the  District  Court,  conditioned  for  the 
faithful  discharge  of  his.  duties,  and  to  deliver  up  all 
papers,  books,  records  and  other  property  belonging  to 
the  county  or  appertaining  to  his  office  as  registrar  of 
titles,  whole,  safe  and  undefaced,  when  lawfully  required 
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SO  to  do;  said  bond  Bball  be  filed  in  tbe  office  of  tbe  Secre-  Bond  fl:ed. 
tary  of  State,  and  a  copy  thereof  shall  be  filed  and  en- 
tered upon  the  records  of  the  District  Court  in  the  coun- 
ty wherein  the  county  clerk  and  recorder  shall  hold  his 
office. 

Sec.  11.     Deputy  registrars  shall  perform  any  and  Duties  of 
all  duties  of  the  registrar  in  the  name  of  the  registrar,  ^«P"ty-  - 
and  the  acts  of  such  deputies  shall  be  held  to  be  the  acts 
of  the  registrar,  and  in  the  case  of  the  death  of  the  regis- 
trar or  his  removal  from  office,  the  vacancy  shall  be  filled 
in  the  same  manner  as  is  provided  by  law  for  filling  such 
vacancy  in  the  office  of  the  county  clerk  and  recorder,  vacancy. 
The  person  so  appointed  to  fill  such  vacancy  shall  file  a 
bond  and  be  vested  with  the  same  powers  as  the  registrar  Bond, 
whose  office  he  is  appointed  to  fill. 

Sec.  12.    No  registrar  or  deputy  registrar  shall  prac-  Registrar  may 
tice  as  an  attorney  or  counselor-at-law,  nor  prepare  any  not  practice 
papers  in  any  proceeding  herein  provided  for,  nor  while  ^^^' 
in  office  be  in  partnership  with  any  attorney  or  coun- 
selor-at-law so  practicing.    The  registrar  shall  be  liable 
for  any  neglect  or  omission  of  the  duties  of  his  office  Neglect  of  duty. 
when  occasioned  by  a  deputy  registrar,  in  the  same  man- 
ner as  for  his  own  personal  neglect  or  omission. 

Sec.  13.    The  judges  of  the  District  Court  in  and  judge  appoint 
for  the  judicial  districts  for  which  they  were  elected  ^^srai  adviser. 
or  appointed  shall  appoint  a  competent  attorney  in  each 
county  within  their  district  to  be  examiner  of  titles  and 
legal  adviser  of  the  registrar.    The  examiners  of  titles 
in  each  county  shall  be  paid  in  each  case  by  the  appli-  salary. 
cant  such  compensation  as  the  judge  of  the  District 
Court  shall  determine.    Every  examiner  of  titles  shall, 
before  entering  upon  the  duties  of  his  office,  take  and 
subscribe   an   oath   of   office   to   faithfully   and   impar-oath. 
tially  perform  the  duties  of  his  office,  and  shall  also  give 
a  bond  in  such  amount  and  with  such  sureties  as  shall  Bond. 
be  approved  by  the  judge  of  the  District  Court,  payable 
in  like  manner  and  with  like  conditions  as  required  of 
the  registrar.     A  copy  of  the  bond  shall  be  entered  upon 
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Non-resident 
appoint  agent. 


Servica 


Removal  or 
death  of  agrent. 


Where 
application  filed. 

Personal 
service. 
Case  docketed 
In  "Land  Regis- 
tration Docket." 

Record  entry- 
plaintiff  and 
defendants. 


Orders  entered. 


Pile  abstract  of 
title, 
certified  to. 


the  records  of  said  court  and  the  original  shall  be  filed 
with  the  registrar. 

Sec.  14.  If  the  applicant  is  not  a  resident  of  the 
state  of  Colorado,  he  shall  file  with  his  application  a 
paper,  duly  acknowledged,  appointing  an  agent  residing 
in  this  state,  giving  his  name  in  full  and  postoflSce 
address,  and  shall  therein  agree  that  the  service  of  any 
legal  process  in  proceedings  under  or  growing  out  of  the 
application  shall  be  of  the  same  legal  effect  when  made 
on  said  agent  as  if  made  on  the  applicant  within  this 
state.  If  the  agent  so  appointed  dies  or  removes  from 
the  state,  the  applicant  shall  at  once  make  another  ap- 
pointment in  like  manner,  and  if  he  fails  so  to  do,  the 
court  may  dismiss  the  application. 

Sec.  15.  The  application  shall  be  filed  in  the  oflSce . 
of  the  clerk  of  the  court  to  which  the  application  is  made, 
and  in  case  of  personal  service  a  true  copy  thereof  shall 
be  served  with  the  summons,  and  the  clerk  shall  docket 
the  case  in  a  book  to  be  kept  for  that  purpose,  which 
shall  be  known  as  the  '^Land  Registration  Docket".  The 
record  entry  of  the  application  shall  be  entitled  (name  of 
applicant),  plaintiff,  against  (here  insert  the  names  of  all 
persons  named  in  the  application  as  being  in  possession 
of  the  premises,  or  as  having  any  lien,  incumbrance,  right, 
title  or  interest  in  the  land,  and  the  names  of  all  persons 
who  shall  be  found  by  the  report  of  the  examiner  herein- 
after provided  for  to  be  in  possession  or  to  have  any  lien, 
incumbrance,  right,  title  or  interest  in  the  land),  also 
all  other  persons  or  parties  unknown,  claiming  any  right, 
title,  estate,  lien  or  interest  in  the  real  estate  described 
in  the  application  herein,  defendants. 

All  orders,  judgments  and  decrees  of  the  court  in 
the  case  shall  be  appropriately  entered  in  such  docket. 
All  final  orders  or  decrees  shall  be  recorded,  and  proper 
reference  made  thereto  in  such  docket. 

Sec.  15a.  The  applicant  shall  also  file  with  the  said 
clerk,  at  the  time  the  application  is  made,  an  abstract  of 
title  such  as  is  now  commonly  used,  prepared  and  certified 
to  by  the  county  clerk  and  recorder  of  the  county,  or  a 
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person,  firm  or  corporation  regularly  engaged  in  the 
abstract  business,  and  having  satisfied  the  District  Court 
that  they  have  a  complete  set  of  abstract  books  and  are 
in  existence  and  doing  business  at  the  time  of  the  filing 
of  the  application  under  this  act. 

Sec.  16.     At  the  time  of  the  filing  of  the  application  copy  of  appiica 
in  the  office  of  the  clerk  of  the  court,  a  copy  thereof,  cer-  ^^^^ ^^^^^  J^"** 
tified  by  the  clerk,  shall  be  filed  (but  need  not  be  recorded)  effect  a  lis 
in  the  office  of  the  county  clerk  and  recorder,  and  shall  pendens. 
have  the  force  and  effect  of  a  lis  pendens. 

Sec.  17.     Immediately  after  the  filing  of  the  abstract 
of  title,  the  court  shall  enter  an  order  referring  the 
application  to  an  examiner  of  titles,  who  shall  proceed  Application  to 
to  examine  into  the  title  and  into  the  truth  of  the  matters  ^^  examined, 
set  forth  in  the  application,  and  particularly  whether  the 
land  is  occupied,  the  nature  of  the  occupation,  if  occupied, 
and  by  what  right,  and,  also  as  to  all  judgments  against 
the  applicant  or  those  through  whom  he  claims  title, 
which  may  be  a  lien  upon  the  lands  described  in  the  appli- 
cation; he  shall  search  the  records  and  investigate  all 
the  facts  brought  to  his  notice,  and  file  in  the  case  a  re-  Report  of 
port  thereon,  including  a  certificate  of  his  opinion  upon  examiner  tiled, 
the  title.    The  clerk  of  the  court  shall  thereupon  give 
notice  to  the  applicant  of  the  filing  of  such  report.    If  the  Notice  of  filing. 
opinion  of  the  examiner  is  adverse  to  the  applicant,  he  opinion  adverse, 
shall  be  allowed  by  the  court  a  reasonable  time  in  which 
to  elect  to  proceed  further,  or  to  withdraw  his  application.  Applicant  to 
The  election  shall  be  made  in  writing  and  filed  with  the  ®^®^^- 
clerk  of  the  court. 

Sec.  18.     If,  in  the  opinion  of  the  examiner,  the  appli-  Title  good- 
cant  has  a  title,  as  alleged,  and  proper  for  registration,  ^r  elects  to 
or  if  the  applicant,  after  an  adverse  opinion  of  the  exam-  ^^^^^^  • 
iner,  elects  to  proceed  further,  the  clerk  of  the  court  shall, 
immediately  upon  the  filing  of  the  examiner's  opinion  or 
the  applicant's  election,  as  the  case  may  be,  issue  a  sum-  summons 
mons  substantially  in  the  form  hereinafter  provided.  The  *^^"®*^- 
summons  shall  be  issued  by  the  order  of  the  court  and 
attested  by  the  clerk  of  the  court. 
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Plaintiffs-  Sec.  19.    The  applicant  shall  be  known  in  the  sum- 

defendants,        inons  as  the  plaintiff.     All  persons  named  in  the  appli- 
cation or  found  by  the  report  of  the  examiner  as  being  in 
l)ossession  of  the  premises  or  as  having  of  record  any 
lien,  incumbrance,  right,  title  or  interest  in  the  land,  and 
all  other  persons  who  shall  be  designated  as  follows, 
viz.:     "All  other  persons  or  parties  unknown  claiming 
any  right,  title,  estate,  lien  or  interest  in,  to,  or  upon 
the  real  estate  described  in  the  application  herein,"  shall 
be  and  shall  be  known  as  defendants. 
When  to  appear         Sec.  20.    The  summons  shall  be  directed  to  the  de- 
and  answer.       fendauts  and  require  them  to  appear  and  answer  the  appli- 
cation within  twenty  days  after  the  service  of  the  sum- 
Manner  of         mons,  exclusive  of  the  day  of  service;  and  said  summons 
shall  be  served  as  is  now  provided  for  the  service  of  sum- 
mons in  civil  actions  in  the  District  Court  in  this  state, 
except  as  herein  otherwise  provided.    The  summons  shall 
uponnon-  ^^  served  upon  non-resident  defendants  and  upon  "all 

others  by  such  uukuowu  persous  or  parties,''  defendant,  by  publish- 

pubiication.        ing  said  summons  in  a  newspaper  of  general  circulation 
printed  and  published  in  the  county  where  the  application 
is  filed,  once  in  each  week  for  three  consecutive  weeks. 
Publication.        and  such  scrvice  by  publication  shall  be  deemed  complete 
at  the  end  of  the  twenty-first  day  from  and  including  the 
Proviso.  first  publication,  provided  that  if  any  named  defendant 

If  defendant       assouts  in  Writing  to  the  registration  as  prayed  for,  which 
assents.  assent  shall  be  indorsed  upon  the  application  or  filed 

therewith  and  be  duly  witnessed  and  acknowledged,  then 
in  all  such  cases  no  service  of  summons  upon  said  defend- 
ant shall  be  necessary. 
Clerk  send  copy.         Sec.  20a.    The  clerk  of  the  court  shall  also,  on  or 
before  tw^enty  days  after  the  first  publication,  send  a  copy 
thereof  by  mail  to  such  defendants  who  are  not  resi- 
dents of  the  state  whose  place  of  address  is  known  or 
stated  in  the  application  and  whose  appearance  is  not 
entered  and  who  are  not  in  person  served  with  the  sum- 
certiflcate.         mous.    The  Certificate  of  the  clerk  that  he  has  sent  such 
notice,  in  pursuance  of  this  section,  shall  be  conclusive 
other  notice.      evidence  thereof.     Other  or  further  notice  of  the  appli- 
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cation  for  registration  may  be  given  in  such  manner  and 

to  such  persons  as  the  court  or  any  judge  thereof  may 

direct.    The  summons  shall  be  served  at  the  expense  of  Expense  of 

the  applicant,  and  proof  of  the  service  thereof  shall  be"^^^*^®~^''^*''' 

made  as  proof  of  service  is  now  made  in  other  civil 

actions. 

Sec.  20b.    The  summons  provided  for  in  section  20  B'orm  of 
hereof  shall  be  in  substance  in  the  form  following,  to  ^it :  ■""*™^""- 

SUMMONS  ON  APPLICATION  FOR  REGISTRATION 
OF  LAND. 

State  of  Colorado,  County  of ,  ss: 

In  the  District  Court. 

(name  of  applicant),  plaintiff, 

versus 

(names  of  all  defendants),  and  all  other  persons  or  parties 
unknown,  claiming  any  right,  title,  estate,  lien  or  interest 
in  the  real  estate,  described  in  the  application  herein 

; . .  • ,  defendants. 

The  People  of  the  state  of  Colorado  to  the  above- 
named  defendants, 
greeting: 

You  are  hereby  summoned  and  required  to  answer 
the  application  of  the  applicant  plaintiff  in  the  above-en- 
titled application  for  registration  of  the  following  land 
situate  in county,  Colorado,  to-wit:  (descrip- 
tion of  land),  and  to  file  your  answer  to  the  said  applica- 
tion in  the  oflSce  of  the  clerk  of  said  court,  in  said  county, 
within  twenty  days  after  the  service  of  this  summons 
upon  you,  exclusive  of  the  day  of  such  service;  and  if  you 
fail  to  answer  the  said  application  within  the  time  afore- 
said, the  applicant  plaintiff  in  this  action  will  apply  to 
the  court  for  the  relief  demanded  in  the  application 
herein. 

Witness, clerk  of  said  court 

and  the  seal  thereof,  at • ,  ' 

11 
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in  said  county  and  state,  this day  of ...... . 

,  A.  D.  19 

(Seal.) ,  Clerk. 

See.  21.  The  court  shall  appoint  a  disinterested  per- 
son to  act  as  guardian  ad  litem  for  minors  and  other  per- 
sons under  disability,  and  for  all  other  persons  not  in 
being  who  may  appear  to  have  an  interest  in  the  land. 
The  compensation  of  the  said  guardian  shall  be  deter- 
mined by  the  court,  and  paid  as  a  part  of  .the  expense  of 
the  proceeding. 

Sec.  22.  Any  person  claiming  an  interest,  whether 
named  in  the  summons  or  not,  may  appear  and  file  an 
answ^er  within  the  time  named  in  the  summons,  or  within 
such  further  time  as  may  be  allowed  by  the  court.  The 
answer  shall  state  all  objections  to  the  application,  and 
shall  set  forth  the  interests  claimed  by  the  party  filing 
the  same,  and  shall  be  signed  and  sworn  to  by  him  or 
by  some  person  in  his  behalf. 

Sec.  23.  If  no  person  appears  and  answers  within 
the  time  named  in  the  summons,  or  allowed  by  the  court, 
the  court  may  at  once,  upon  the  motion  of  the  applicant, 
no  reason  to  the  contrary  appearing,  upon  satisfactory 
proof  of  the  applicant's  right  thereto,  make  its  order  and 
decree  confirming  the  title  of  the  applicant  and  ordering 
registration  of  the  same.  By  the  description  in  the  sum- 
mons, "all  other  persons  unknown,  claiming  any  right, 
title,  estate,  lien  or  interest  in,  to,  or  upon  the  real  estate 
described  in  the  application  herein,"  all  the  world  are 
made  parties  defendant,  and  shall  be  concluded  in  by  the 
default,  order  and  decree.  The  court  shall  not  be  bound 
by  the  report  of  the  examiners  of  title,  but  may  require 
other  or  further  proof. 

Sec.  24.  If,  in  any  case  an  appearance  is  entered 
and  answer  filed,  the  cause  shall  be  set  down  for  hearing 
on  motion  of  either  party,  but  a  default  and  order  shall 
first  be  entered  against  all  persons  who  do  not  appear  and 
answer  in  the  manner  provided  in  the  preceding  section. 
The  court  may  refer  the  cause  or  any  part  thereof  to  one 
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of  the  examiners  of  title,  as  referee,  to  hear  the  parties  Referee  and  his 
and  their  evidence,  and  make  report  thereon  to  the  court,  p®^®**"- 
His  report  shall  have  the  same  force  and  effect  as.  that  of 
a  referee  appointed  by  the  District  Court  under  the  laws 
of  this  state  now  in  force,  and  relating  to  the  appoint- 
ment, duties  and  powers  of  referees. 

Sec.  25.    The  court  may  order  such  other  or  further  court  order 
hearing  of  the  cause  before  the  court  or  before  the  ex-  ^^^^^^^  p''^^' 
aminer  of  titles  after  the  filing  of  the  report  of  the  ex- 
aminer, referred  to  in  the  last  preceding  section,  and  re- 
quire such  other  or  further  proof  by  either  of  the  parties 
to  the  cause  as  to  the  court  shall  seem  meet  and  proper. 

Sec.  26.     If,  in  any  case,  after  hearing,  the  court  Title  not  proper 
finds  that  the  applicant  has  not  title  proper  for  registra-  ^^^  regristration. 
tion,  a  decree  shall  be  entered  dismissing  the  application, 
and  such  decree  may  be  ordered  to  be  without  prejudice. 
The  applicant  may  dismiss  his  application  at  any  time  Applicant 
before  the  final  decree,  upon  such  terms  as  may  be  fixed  dismiss. 
by  the  court,  and  upon  motion  to  dismiss  duly  made  to  the 
court. 

Sec.  27.    If  the  court,  after  hearing,  finds  that  the  ap-  in  case  of 
plicant  has  title,  whether  as  stated  in  his  application  or  proper  uae. 
otherwise,  proper  for  registration,  a  decree  of  confirma- 
tion of  title  and  registration  shall  be  entered.     Every 
decree  of  registration  shall  bind  the  land,  and  quiet  the  EfCect  of  decree, 
title  thereto,  except  as  herein  otherwise  provided,  and 
shall  be  forever  binding  and  conclusive  upon  all  persons, 
whether  mentioned  by  name  in  the  application,  or  in- 
cluded in  "all  other  persons  or  parties  unknown  claiming 
'any  right,  title,  estate,  lien  or  interest  in,  to,  or  upon  the 
real  estate  described  in  the  application  herein,"  and  such  Decree  not 
decree  shall  not  be  opened  by  reason  of  the  absence,  opened. 
infancy  or  other  disability  of  any  person  affected  thereby, 
nor  by  any  proceeding  at  law  or  in  equity  for  reversing 
judgments  or  decrees,  except  as  herein  especially  pro- 
vided.   An  appeal  may  be  taken  to  the  Supreme  Court  Appeal. 
within  the  same  time,  upon  like  notice,  terms  and  condi- 
tions as  are  now  provided  for  the  taking  of  appeals  from 
the  District  Court  to  the  court  of  Appeals  or  Supreme 
Court  in  civil  actions. 
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Sec.  28.  Any  person  having  an  interest  in  or  lien 
upon  the  land  who  has  not  been  actually  served  with  pro- 
cess or  notified  of  the  filing  of  the  application  or  the  pen- 
dency thereof,  may  at  any  time  within  ninety  days  after 
the  entry  of  such  decree,  and  not  afterwards,  appear  and 
file  his  sworn  answer  to  such  application  in  like  manner 
as  hereinbefore  prescribed  for  making  answer;  Provided, 
however,  that  such  person  had  no  actual  notice  or^infor- 
mation  of  the  filing  of  such  application  or  the  pendency 
of  the  proceeding  during  the  pendency  thereof,  or  until 
within  three  months  of  the  time  of  the  filing  of  such 
answer,  which  facts  shall  be  made  to  appear  before 
answering  by  the  affidavit  of  the  person  answering  or  the 
affidavit  of  some  one  in  his  behalf  having  knowledge  of 
the  facts,  and  provided,  also,  that  no  innocent  purchaser 
for  value  has  acquired  an  interest.  If  there  is  any  such 
purchaser  the  decree  of  registration  shall  not  be  opened, 
but  shall  remain  in  full  force  and  effect  forever,  subject 
only  to  the  right  of  appeal  hereinbefore  provided;  but 
any  person  aggrieved  by  such  decree  in  any  case  may  pur- 
sue his  remedy  by  suit  in  the  nature  of  an  action  of  tort 
against  the  applicant  or  any  other  person  for  frapd  in 
procuring  the  decree;  and  may  also  bring  his  action  for 
indemnity  as  hereinafter  provided.  Upon  the  filing  of 
such  answer,  and  not  less  than  ten  days'  notice  having 
been  given  to  the  applicant,  and  to  such  other  interested 
parties  as  the  court  may  order  in  such  manner  as  shall 
be  directed  by  the  court,  the  court  shall  proceed  to  re- 
view the  case,  and  if  the  court  is  satisfied  that  the  order 
or  decree  ought  to  be  opened,  an  order  shall  be  entered 
to  that  effect,  and  the  court  shall  proceed  to  review  the 
proceedings,  and  shall  make  such  order  in  the  case  as 
shall  be  equitable  in  the  premises.  An  appeal  may  be  al- 
lowed in  this  case,  as  well  as  from  all  other  decrees  affect- 
ing any  registered  title  within  a  like  time,  and  in  a  like 
manner,  as  in  the  case  of  an  original  decree  under  this 
act,  and  not  otherwise. 

Sec.  29.  No  person  shall  commence  any  proceeding 
for  the  recovery  of  lands  or  any  interest,  right,  lien  or 
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demand  therein  or  upon  the  same  adverse  to  the  title 
or  interest  as  found,  or  decreed  in  the  decree  of  registra- 
tion, unless  within  ninety  days  after  the  entry  of  the  order  when. 
or  decree;  and  this  section  shall  be  construed  as  giving 
such  right  of  action  to  such  person  only  as  shall  not,  be-  who  may  bring, 
cause  of  some  irregularity,  insufficiency,  or  for  some  other 
cause,  be  bound  and  concluded  by  such  order  or  decree. 

Bee.  30.     Every  person  receiving  a  certificate  of  title  certificate 
in  pursuance  of  a  decree  of  registration,  and  every  subse-  ®'  *^^^®- 
quent  purchaser  of  registered  lajid  who  takes  a  certifi- 
cate of  title  for  value  and  in  good  faith,  shall  hold  the 
same  free  from  all  incum'brances  except  only  such  estates,  Free  and  ciear- 
mortgages,  liens,  charges  and  interests  as  may  be  noted  «^<^®p*- 
in  the  last  certificate  of  title  in  the  registrar's  office,  and 
except  any  of  the  following  rights  or  incumbrances  sub- 
sisting, namely: 

First — Any  existing  lease  for  a  period  not  exceeding  Lease, 
three  years,  when  there  is  actual  occupation  of  the  prem- 
ises under  the  lease. 

Second — All  public  highways  embraced  in  the  de- Public 
scription  of  the  land  included  in  the  certificates  shall  be  ^^K^^ays- 

easements. 

deemed  to  be  excluded  from  the  certificate.  And  any  sub- 
sisting  right  of  way  or  other  easement,  for  ditches  or 
water  rights,  upon,  over  or  in  respect  to  the  land. 

Third — Any  tax  or  special  assessment  for  which  a  Tax  or  special 
sale  of  the  land  has  not  been  had  at  the  date  of  the  certif-  assessment. 
icate  of  title. 

Fourth — Such  right  of  appeal,  or  right  to  appear  and  Appeal- 
contest  the  application,  as  is  allowed  by  this  act.  And,     contest. 

Fifth — Liens,  claims,  or  rights,  if  any,  arising  or  ex-  claims  under 
isting  under  the  Constitution  or  laws  of  the  United  States,  umted  states 
and  which  the  statutes  of  this  state  can  not  or  do  not  re-  Constitution. 
quire  to  appear  of  record  in  the  office  of  the  county  clerk 
and  recorder. 

Sec.  31.     Every  decree  of  registration  shall  bear  the  contents  of 
date  of  the  j'ear,  day,  hour  and  minute  of  its  entry,  and  decree, 
shall  be  signed  by  one  of  the  judges  of  the  District  Court; 
it  shall  state  whether  the  owner  is  married  or  unmarried. 
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and,  if  married,  the  name  of  the  husband  or  wife;  if  the 
owner  is  under  disability  it  shall  state  the  nature  of  the 
disability,  and,  if  a  minor,  shall  state  his  age.  It  shall 
contain  a  description  of  the  land  as  finally  detennined  by 
the  court,  and  shall  set  forth  the  estate  of  the  owner,  and 
also  in  such  manner  as  to  show  their  relative  priority,  all 
particular  estates,  mortgages,  easements,  liens,  attach- 
ments, homesteads  and  other  incumbrances,  including 
rights  of  husband  and  wife,  if  any,  to  which  the  land  or 
the  owner's  estate  is  subject,  and  shall  contain  any  other 
matter  or  information  properly  to  be  determined  by  the 
court  in  pursuance  of  this  act.  The  decree  shall  be  stated 
in  a  convenient  form  for  transcription  upon  the  certificate 
of  title,  to  be  made  as  hereinafter  provided  by  the  regis- 
trar of  titles.  Immediately  upoij  the  filing  of  the  decree 
of  registration,  the  clerk  shall  file  a  certified  copy  thereof 
in  the  office  of  the  registrar  of  titles. 

Sec.  32.  Any  person  who  shall  take  by  conveyance, 
attachment,  judgment,  lien  or  otherwise  any  right,  title 
or  interest  in  the  land,  subsequent  to  the  filing  of  a  copy 
of  the  application  for  registration  in  the  office  of  the 
county  clerk  and  recorder,  shall  at  once  appear  and 
answer  as  a  party  defendant  in  the  proceeding  for  regis- 
tration, and  the  right,  title  or  interest  of  such  person  shall 
be  subject  to  the  order  or  decree  of  the  court. 

Sec.  33.  The  obtaining  of  a  decree  of  registration 
and  receiving  of  a  certificate  of  title  shall  be  deemed  an 
agreement  running  with  the  land  and  binding  upon  the 
applicant  and  the  successors  in  title,  that  the  land  shall 
be  and  forever  remain  registered  land,  and  subject  to  the 
provisions  of  this  act  and  of  all  acts  amendatory  thereof. 
All  dealings  with  the  land  or  any  estate  or  interest  there- 
in after  the  same  has  been  brought  under  this  act,  and 
all  liens,  incumbrances  and  charges  upon  the  same  shall 
be  made  only  subject  to  the  terms  of  this  act. 

Sec.  34.  No  title  to  registered  land  in  derogation 
of  that  of  the  registered  owner  shall  ever  be  acquired  by 
prescription  or  adverse  possession. 
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Sec.  35.    Immediately  upon  the  filing  of  the  decree  Title  to  be 
of  registration  in  the  office  of  the  registrar  of  titles,  registered, 
the  registrar  shall  proceed  to  register  the  title  or  inter- 
est pnrsuant  to  the  tenns  of  the  decree  in  the  manner 
herein  provided.    The  registrar  shall  keep  ^  book  known  Books  kept. 
as  the  "Register  of  Titles,'^  wherein  he  shall  enter  all 
first  and  subsequent  original  certificates  of  title  by  bind- 
ing or  recording  them  therein  in  the  order  of  their  num- 
bers, consecutively,  beginning  with  number  one,  with  ap- 
propriate blanks  for  entry  of  memorials  and  notations  Blanks- 
allowed  by  this  act.    Each  certificate,  with  such  blanks,  ^^^^^^^^l^  ^"^ 
shall  constitute  a  separate  page  of  such  book.    All  mem-  page. 
orials  and  notations  that  may  be  entered  upon  the  regis- 
ter shall  be  entered  upon  the  page  whereon  the  last  cer- 
tificate of  title  of  the  land  to  which  they  relate  is  entered. 
The  term  certificate  of  title  used  in  this  act  shall  be  certificate  of 
deemed  to  include  all  memorials  and  notations  thereon.  **^^®' 

Sec.  36.    The  certificate  of  registration  shall  con-  certificate  of 
tain  the  name  of  the  owner,  a  description  of  the  land  and  registration- 
of  the  estate  of  the  owner,  and  shall  by  memorial  or  nota- 
tion contain  a  description  of  all  incum"brances,  liens  and 
interests  to  which  the  estate  of  the  owner  is  subject;  it 
shall  State  the  residence  of  the  owner  and,  if  a  minor, 
give  his  age;  if  under  disability,  it  shall  state  the  nature 
of  the  disability;  it  shall  state  whether  married  or  not, 
and,  if  married,  the  name  of  the  husband  or  wife;  in  case  in  case  of  trust. 
of  a  trust,  condition  or  limitation,  it  shall  state  the  trust, 
condition  or  limitation,  as  the  case  may  be;  and  shall  con- 
tain and  conform  in  respect  to  all  statements  to  the  cer- 
tified copy  of  the  decree  of  registration  filed  with  the 
registrar  of  titles  as  hereinbefore  provided;  and  shall  be 
in  form  substantially  as  follows:  * 

FIRST  CERTIFICATE  OF  TITLE. 

Pursuant  to  Order  of  District  Court  of Form. 

County. 

State  of  Colorado,  County  of ss. 

This  is  to  certify  that  A B of 

,  county  of ,  state  of is 
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Registrar  make 
duplicate. 


Receipt  for 
certificate— 
witneissed. 


Evidence  of 
signature. 


Two  or  more 
owners. 


Subsequent 
certificates. 


now  the  owner  of  an  estate  (Describe  the  estate)  of,  and 
in  (Describe  the  land),  subject  to  the  incumbrances,  liens 
and  interests  noted  by  the  memorial  underwritten  or  in- 
dorsed thereon,  subject  to  the  exceptions  and  qualifica- 
tions mentioned  in  the  thirtieth  section  of  "An  Act  Con- 
cerning Land  Titles,"  in  the  Session  Laws  of  Colorado  for 
the  year  1903.  (Here  note  all  statements  provided  herein 
to  appear  upon  the  certificate.) 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 

affixed  the  official  seal  of  my  office  this day  of 

,  A.  D.  19.... 

(Seal.)  

Registrar  of  Titles. 

Sec.  37.  The  registrar  shall,  at  the  time  that  he 
enters  his  original  certificate  of  title,  make  an  exact 
duplicate  thereof,- but  putting  on  it  the  words,  "Owner's 
duplicate  certificate  of  ownership,"  and  deliver  the  same 
to  the  owner  or  to  his  attorney  duly  authorized.  For 
the  purpose  of  preserving  evidence  of  the  signature  and 
handwriting  of  the  owner  in  his  office,  it  shall  be  the  duty 
of  the  registrar  to  take  from  the  owner,  in  every  case 
where  it  is  practicable  so  to  do,  his  receipt  for  the  cer- 
tificate of  title,  which  shall  be  signed  by  the  owner  in 
person.  Such  receipt,  when  signed  and  delivered  in  the 
registrar's  office,  shall  be  witnessed  by  the  registrar  or 
deputy  registrar.  If  such  receipt  is  signed  elsewhere,  it 
shall  be  witnessed  and  acknowledged  in  the  same  manner 
as  is  now  provided  for  the  acknowledgement  [acknowl- 
edgment] of  deeds.  When  so  signed,  such  receipt  shall 
be  prima  facie  evidence  of  the  genuineness  of  such 
signature. 

Sec.  38.  Where  two  or  more  persons  are  registered 
owners  as  tenants  in  common  or  otherwise,  one  owner's 
duplicate  certificate  can  be  issued  for  the  entirety,  or  a 
separate  duplicate  owner's  certificate  may  be  issued  to 
each  owner  for  his  undivided  share. 

Sec.  39.  All  certificates  subsequent  to  the  first  shall 
be  in  like  form,  except  that  they  shall  be  entitled,  "Trans- 
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fer  from  No "  (the  number  of  the  next  previous 

certificate  relating  to  the  same  land),  and  shall  also  con- 
tain the  words  "Originally  registered  on  the: day 

of ,  19 ,  and  entered  in  book ,  at 

page of  register." 

Sec.  40.    A  registered  owner  holding  one  duplicate  Exchange  of 
certificate  for  several  distinct  parcels  of  land  may  gur- ^®'^*^*^**®** 
render  it  and  take  out  several  certificates  for  portions 
thereof.     A  registered  owner  holding  several  duplicate 
certificates  for  several  distinct  parcels  of  land  may  sur- 
render them  and  take  out  a  single  duplicate  certificate 
for  all  of  said  parcels,  or  several  certificates  for  different 
portions  thereof.    Such  exchange  of  certificates,  however,  Petition  and 
shall  only  be  made  by  the  order  of  the  court  upon  petition 
therefor  duly  made  by  the  owner.    An  owner  of  regis-  Platting  land. 
tered  land  who  shall  subdivide  such  land  into  lots,  blocks 
or  acre  tracts  shall  file  with  the  registrar  of  titles  a  plat 
of  said  land  so  subdivided,  in  the  same  manner  and  sub- 
ject to  the  same  rules  of  law  and  restrictions  as  is  pro- 
vided for  platting  land  that  is  not  registered. 

Sec.  41.    The  certificate  of  title  shall  relate  back  to  ^^^^  certificate 
and  take  effect  as  of  the  date  of  the  decree  of  registration.  ^^^  ^^^^' 

Sec.  42.    The  original  certificate  in  the  registration  The  original  as 
book,  any  copy  thereof  duly  certified  under  the  signature  evidence, 
of  the  registrar  of  titles  or  his  deputy,  and  authenticated 
by  his  seal  and  also  the  owner's  duplicate  certificate  shall 
be  received  as  evidence  in  all  the  courts  of  this  state,  and 
shall  be  conclusive  as  to  all  matters  contained  therein, 
except  so  far  as  is  otherwise  provided  in  this  act.     In 
case  of  a  variance  between  the  owner's  duplicate  certi- variance, 
ficate   and  the   original    certificate,   the   original    shall 
prevail. 

Sec.  43.  The  registrar  of  titles,  under  the  direction  indexes. 
of  the  court,  shall  make  and  keep  indexes  of  all  dupli- 
cation and  of  all  certified  copies  and  decrees  of  registra- 
tion and  certificates  of  titles,  and  shall  also  index  and  file 
in  classified  order  all  papers  and  instruments  filed  in  his 
office  relating  to  applications  and  to  registered  titles.  The 
registrar  shall  also,  under  the  direction  of  the  court,  pre- 
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Forms  of 
index, 
certificates, 
memorials,  and 
notations. 


Tract  indexes. 


Alphabetical 
indexes. 


Land  dealt  with 
as  though  not 
regrlstered. 

Forms  used. 


Voluntary 
instrument  of 
conveyance. 

Only  a  contract. 


The  operative 
act. 

Instruments 
recorded. 


pare  and  keep  forms  of  indexes  and  registration  and  entry 
books.  The  court  shall  prepare  and  adopt  convenient 
forms  of  certificates  of  titles,  and  also  general  forms  of 
memorials  or  notations  to  be  used  by  the  registrars  of 
titles  in  registering  the  common  forms  of  conveyance 
and  other  instruments  to  express  briefly  their  effect. 

Sec.  44.  The  registrar  of  titles  shall  keep  tract  in- 
dexes, in  which  shall  be  entered  the  lands  registered  in 
the  numerical  order  of  the  townships,  ranges,  sections, 
and  in  cases  of  subdivisions,  the  blocks  and  lots  therein, 
and  the  name  [s]  of  the  owners,  with  a  reference  to  the 
volume  and  page  of  the  register  of  titles  in  which  the 
lands  are  registered. 

He  shall  also  keep  alphabetical  indexes,  in  which 
shall  be  entered  in  alphabetical  order  the  names  of  all 
registered  owners  and  all  other  persons  interested  in  or 
holding  charges  upon  or  any  interest  in  the  registered 
land,  with  a  reference  to  the  volume  and  page  of  the 
register  of  titles  in  which  the  land  is  registered. 

Sec.  45.  The  ow^ner  of  registered  land  may  convey, 
mortgage,  lease,  charge  or  otherwise  incumber,  dispose 
of  or  deal  with  the  same  as  fully  as  if  it  had  not  been  reg- 
istered. .  He  may  use  forms  of  deeds,  trust  deeds,  mort- 
gages and  leases  or  voluntary  instruments  like  those  now 
in  use  and  sufficient  in  law  for  the  purpose  intended.  But 
no  voluntary  instrument  of  conveyance  except  a  will  and 
a  lease  for  a  term  not  exceeding  three  years,  purporting 
to  convey  or  affect  registered  land,  shall  take  effect  as 
a  conveyance  or  bind  the  land  j  but  shall  operate  only  as 
a  contract  between  the  parties,  and  as  evidence  of  the 
authority  to  the  registrar  of  titles  to  make  registration. 
The  act  of  registration  shall  be  the  operative  act  to  con- 
vey or  affect  the  land. 

Sec.  46.  Every  conveyance,  lien,  attachment,  order, 
decree,  judgment  of  a  court  of  record,  or  instrument  or 
entry  which  would  under  existing  law,  if  recorded,  filed 
or  entered  in  the  office  of  the  county  clerk  and  recorder 
of  the  county  in  which  the  real  estate  is  situate,  affect 
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the  said  real  estate  to  which  it  relates,  if  the  title  thereto 
were  not  registered*,  shall,  if  recorded,  filed  or  entered  in  Effect,  jf  filed 
the  office  of  the  registrar  of  titles  in  the  county  where  ^*^*^  registrar. 
the  real  estate  to  which  such  instrument  relates  is  situ- 
ate, affect  in  like  manner  the  title  thereto  if  registered, 
and  shall  be  notice  to  all  persons  from  the  time  of  such 
recording,  filing  or  entering. 

Sec.  47.    The  registrar  of  titles  shall  number  and  Regriatrar  keep 
note,  in  a  proper  book  to  be  kept  for  that  purpose,  the  proper  book. 
year,  month,  day,  hour  and  minute  of  reception  and  num-  contents. 
ber  of  all  conveyances,  orders  or  decrees,  writs  or  other 
process,  judgments,  liens  and  all  other  instruments  or 
papers  or  orders  affecting  the  title  of  land,  the  title  to 
which  is  registered.    Every  instrument  so  filed  shall  be 
retained  in  the  office  of  the  registrar  of  titles,  and  shall  Date  of 
be  regarded  as  registered  from  the  time  so  noted,  and  pf^^^^^^*'^" 
the  memorial  of  each  instrument,  when  made  on  the  cer-  memorial. 
tificate  of  title  to  which  it  refers,  shall  bear  the  same 
date.     Every  instrument  so  filed,  whether  voluntary  or  instrument 
involuntary,  shall  be  numbered  and  indexed,  and  in-  "ndexed^and 
dorsed  with  a  reference  to  the  proper  certificate  of  title,  indorsed. 
All  records  and  papers  relating  to  registered  land  in  the 
office  of  the  registrar  [of]  titles  shall  be  open  to  public  in-  Records  open 
spection  in  the  same  manner  as  are  now  the  papers  and  ^^  inspection. 
records  in  the  office  of  the  county  clerk  and  recorder.     -' 

Sec.  48.     Duplicates  of  all  instruments,  voluntary  Duplicates. 
or  involuntary,  filed  and  registered  in  the  office  of  the 
registrar  of  titles,  may  be  presented  with  the  originals, 
and  shall  be  attested  and  sealed  by  the  registrar  of  titles, 
and  indorsed  with  the  file  number  and  other  memoranda 
on  the  originals,  and  may  be  taken  away  by  the  person 
presenting  the  same.    Certified  copies  of  all  instruments  Certified  copies. 
filed  and  registered  may  be  obtained  from  the  registrar 
of  titles  on  the  payment  of  a  fee  of  the  same  amount  as  Fee. 
is  now  allowed  the  county  clerk  and  recorder  for  a  like 
certified  copy. 

Sec.  49.    No  new  certificate  shall  be  entered  or  issued  when  certificate 
upon  any  transfer  of  registered  land  which  does  not  divest  "°*  issued, 
the  title  in  fee  simple  of  said  land  or  some  part  thereof 
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from  the  owner  or  some  one  of  the  registered  owners. 
Interest  less  All  interest  in  the  registered  land  less  than  a  freehold 
than  freehold-  ^g^ato  shall  be  registered  by  filing  with  the  registrar  of 

how  registered.   ^.^,        ^,       .      u.  j.  /•  j.  ^       -  i    •      • 

titles  the  instruments  creating,  transferring  or  claiming 

such  interest,  and  by  a  brief  memorandum  or  memorial 

thereof  made  by  a  registrar  of  titles  upon  the  certificate 

of  title,  and  signed  by  him.    A  similar  memorandum  or 

memorial  shall  also  be  made  on  the  owner's  duplicate. 

Cancellation  or  rpjj^  cancellation  or  extinguishment  of  such  interests 

ngfu  s  men  .  gj^^^jj  ^yQ  registered  in  the  same  manner.    When  any  party 

in  interest  does  not  agree  as  to  the  proper  memorial  to 

be  made  upon  the  filing  of  any  instrument  (voluntary 

or  involuntary)  presented  for  registration,  or  where  the 

When  court       registrar  of  titles  is  in  doubt  as  to  the  form  of  such 

decides  form  of  memorial,  the  question  shall  be  referred  to  the  court  for 

memorial.  ,  «  ,  . 

decision,  either  on  the  certificate  of  the  registrar  of 
titles  or  upon  the  demand  in  writing  of  any  party  in 
interest. 

The  registrar  of  titles  shall  bring  before  the  court 
all  the  papers  and  evidence  which  may  be  necessary  for 
the  determination  of  the  question  by  the  court.     The 
Notice,  hearing,  court,  after  uotice  to  all  parties  in  interest  and  a  hearing, 
and  order.  shall  enter  an  order  prescribing  the  form  of  the. memorial, 

and  the  registrar  of  titles  shall  make  registration  in  ac- 
cordance therewith. 
New  certificates         Sec.  50.    No  ucw  Certificates  of  titles  shall  be  entered, 
entered  when     j^j^^  j^q  memorial  shall  be  made  upon  any  certificate  of 
presented.  title  in  pursuaucc  of  any  deed  or  other  Voluntary  instru- 

ment, unless  the  owner's  duplicate  certificate  is  presented 
Except.  with  such  instrument,  except  in  cases  provided  for  in 

this  act,  or  upon  the  order  of  the, court,  for  cause  shown; 
and  whenever  such  order  is  made  a  memorial  therefor 
shall  be  entered,  or  a  new  certificate  issued,  as  directed 
Duplicate—        by  Said  order.    The  production  of  the  owner's  duplicate 
enter^certiflc^^   Certificate,  whenever  any  voluntai'y  instrument  is  pre- 
or  memorial,      seutcd  for  registration,  shall  be  conclusive  authority  from 
the  registered  owner  to  the  registrar  of  titles  to  enter  a 
new  certificate  or  to  make  a  memorial  of  registration  in 
accordance  with  such  instrument,  and  a  new  certificate 


Gh.  139.]  I  AND  TITLES.  333 

or  memorial  shall  be  binding  upon  the  registered  owner  y^^"  whom 

,  11  i..jt_..^  -binding. 

and  upon  all  persons  claiming  under  him,  in  favor  of 
every  purchaser  for  value  and  in  good  faith. 

Sec.  51.  In  the  event  that  an  owner's  duplicate  cer-  i>«p"cate  lost. 
tificate  of  title  shall  be  lost,  mislaid  or  destroyed  the 
owner  may  make  affidavit  of  the  fact  before  any  officer 
authorized  to  administer  oaths,  stating,  with  particu- 
larity, the  facts  relating  to  such  loss,  mislaying  or  de- 
struction, and  shall  file  the  same  in  the  office  of  the  reg- 
istrar of  titles. 

Any  party  in  interest  may  thereupon  apply  to  the 
court,  and  the  court  shall,  upon  proofs  of  the  facts  set 
forth  in  the  affidavits,  enter  an  order  directing  the  reg- 
istrar of  titles  to  make  and  issue  a  new  owner's  dupli-  New  duplicate. 
cate  certificate,  such  new  owner's  duplicate  certificate 
shall  be  printed  or  marked,  "Certified  copy  of  owner's 
duplicate  certificate,"  and  such  certified  copy  shall  stand 
in  the  place  of  and  have  like  effect  as  the  owner's  dupli- 
cate certificate. 

Sec.  52.    An  owner  of  registered  land  conveying  the 
same,  or  any  portion  thereof,  in  fee,  shall  executie  a  deed 
of  conveyance  which  the  grantor  shall  file  with  the  reg-  conveyance  of 
istrar  of  titles  in  the  county  where  the  land  lies.    The  registered  land. 
owner's  duplicate  certificate  shall  be  surrendered,  at  the 
same  time,  and  shall  be  by  the  registrar  marked  "can- 
celled."    The  original  certificate  of  title  shall  also  be  original  and 
marked  "cancelled."    The  registrar  of  titles  shall  there-  duplicate 
upon  enter  in  the  register  of  titles  a  new  certificate  of  title  new  ones  issued. 
to  the  grantee,  and  shall  prepare  and  deliver  to  such 
grantee   an   owner's   duplicate   certificate.    All    incum- 
brances, claims  or  interests  adverse  to  the  title  of  the  reg-  Adverse 
istered  owner  shall  be  stated  upon  the  new  certificate  or  interests. 
certificates,  except  in  so  far  as  they  may  be  simultane- 
ously released  or  discharged. 

When  only  a  part  of  the  land  described  in  a  certi-  when  portion  of 
ficate  is  transferred,  or  some  estate  or  interest  in  the  ^^^^  conveyed. 
land  is  to  remain  in  the  transferrer,  a  new  certificate  shall 
be  issued  to  him  for  the  part,  estate,  or  interest  remaining 
in  him. 
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Sec.  53.     Before  any  deed,  plat  or  other  instrument 

affecting  registered  land  shall  be  filed  or  registered  in 

Certificate  as  to  the  oflScc  of  the  registrar  of  titles,  the  owner  shall  present 

a  certificate  from  the  county  treasurer  showing  that 

all  taxes  then  due  thereon  have  been  paid. 

Sec.  54.  Registered  land  and  ownership  therein 
shall  in  all  respects  be  subject  to  the  same  burdens  and 
incidents  which  attach  by  law  to '  unregistered  land. 
Nothing  contained  in  this  act  shall  in  any  way  be  con- 
strued to  relieve  registered  land  or  the  owners  thereof 
from  any  rights  incident  to  the  relation  of  husband  and 
wife,  or  from  liability  to  attachment  on  mesne  process, 
or  levy  on  execution,  or  from  liability  to  any  lien  of  any 
description  established  by  law  on  land  and  the  improve- 
ments thereon,  or  the  interest  of  the  owner  in  such  land 
or  improvements,  or  to  change  the  laws  of  descent,  or 
the  rights  of  partition  between  co-tenants,  or  the  right 
to  take  the  same  by  eminent  domain,  or  to  relieve  such 
land  from  liability  to  be  recovered  by  an  assignee  in  in- 
solvency or  trustee  in  bankruptcy  under  the  provisions 
of  law  relating  thereto;  or  to  change  or  affect  in  any  way 
any  other  rights  or  liabilities  created  by  law  and  applica- 
ble to  unregistered  land,  except  as  otherwise  expressly 
provided  in  this  act  or  any  amendments  hereof. 

Sec.  55.  Any  person  may  by  attorney  convey  or 
otherwise  deal  with  registered  land,  but  the  letters  or 
power  of  attorney  shall  be  acknowledged  and  filed  with 
the  registrar  of  titles  and  registered.  Any  instrument  re- 
voking such  letters  or  power  of  attorney  shall  be  acknow- 
ledged in  like  manner. 

Sec.  56.  The  owner  of  registered  land  may  mort- 
gage or  incumber  the  same  by  executing  a  trust  deed  or 
other  instrument  sufficient  in  law  for  that  purpose,  and 
Instrument  maysuch  instrument  may  be  assigned,  extended,  discharged, 
released  in  whole  or  in  part,  or  otherwise  dealt  with  by 
the  mortgagee  by  any  form  of  instrument  sufficient  in 
law  for  the  purpose.  But  such  trust  deed  or  other  instru- 
ment, and  all  instruments  assigning,  extending,  discharg- 
ing, releasing  or  otherwise  dealing  with  the  incumbrance. 


payment  of 
taxes. 

Burdens  on 
registered  land. 
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shall  be  registered,  and  shall  take  effect  upon  the  title 
only  from  the  time  of  registration. 

Sec.  57.    A  trust  deed  shall  be  deemed  to  be  a  mort-  Trust  deed 
gage,  and  be  subject  to  the  same  rules  as  a  mortgage,  mortgage, 
excepting  as  to  the  manner  of  the  foreclosure  thereof. 
The  registration  of  a  mortgage  shall  be  made  in  the  fol-  How  mortgage 
lowing  manner,  to  wit :    The  owner's  duplicate  certificate  r®^^^^®'*®^- 
shall  be  presented  to  the  registrar  of  titles  with  the 
mortgage  deed  or  instrument  to  be  registered,  and  the 
registrar  shall  enter  upon  the  original  certificate  of  title  Entry  on 
and  also  upon  the  owner's  duplicate  certificate  a  memorial  <iup"cate  and 
of  the  purport  of  the  instrument  registered,  the  time  of 
filing  and  the  file  number  of  the  registered  instrument. 
He  shall  also  note  upon  the  instrument  registered  the 
time  of  filing  and  a  reference  to  the  volume  and  page  of 
the  register  of  title  wherein  the  same  is  registered.    The 
registrar  of  titles  shall  also,  at  the  request  of  the  mort-  Mortgagee's  • 
gagee,  make  out  and  deliver  to  him  a  duplicate  certificate  ^"p"°«^*®- 
of  title,  like  the  owner's  duplicate,  except  that  the  words 
"Mortgagee's  duplicate"  shall  be  written  or  printed  upon 
such  certificate  in  large  letters,  diagonally  across  the  face. 
A  memorandum  of  the  issuance  of  the  mortgagee's  dupli- 
cate shall  be  made  upon  the  certificate  of  title. 

Sec.  58.    Whenever  a  mortgage  upon  which  a  mort-  Presented  when 
gagee's  duplicate  has  been  issued  is  assigned,  extended  ^^j^e&ee  is 
or  otherwise  dealt  with,  the  mortgagee's  duplicate  shall 
be  presented  with  the  instrument  assigning,  extending 
or  otherwise  dealing  with  the  mortgage,  and  a  memorial 
of  the  instrument  shall  be  made  upon  the  mortgagee's 
duplicate  and  upon  the  original  certificate  of  title.    When 
the  mortgage  is  discharged  or  otherwise  extinguished,  w^hen  canceled. 
the    mortgagee's    duplicate    shall    be    surrendered    and 
stamped  "Cancelled."    In  case  only  a  part  of  the  charge 
or  of  the  land  is  intended  to  be  released,  discharged  Release, 
or  surrendered,  the  entry  shall  be  made  by  a  memorial  3^^^^^^^^  ^^ 
accordingly  in  like  manner  as  before  provided  for  a  re-  part, 
lease  or  discharge. 

The  production  of  the  mortgagee's  duplicate  certifi-  Authority  to 
cate  shall  be  conclusive  authority  to  register  the  instru-  ^®srister. 
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How  mortgrage  ment  therewith  presented.  A  mortgage  on  registered 
discharged.  YanA  may  be  discharged  in  whole  or  in  part  by  the  mort- 
gagee in  person  on  the  register  of  titles  in  the  same  man- 
ner as  a  mortgage  on  unregistered  land  may  be  dis- 
charged by  an  entry  on  the  margin  of  the  record  thereof 
in  the  clerk  and  recorder's  office,  and  such  discharge  shall 
be  attested  by  the  registrar  of  titles. 
How  charges  on  ggc.  59.  All  charges  upon  registered  land,  or  any 
estate  or  interest  in  the  same,  and  any  right  thereunder 
may  be  enforced  as  is  now  allowed  by  law,  and  all  laws 
relating  to  the  foreclosure  of  mortgages  shall  apply  to 
mortgages  upon  registered  land,  or  any  estate  or  interest 
therein,  except  as  herein  otherwise  provided,  and  except 
that  a  notice  of  the  pendency  of  any  suit  or  of  any  pro- 
ceeding to  enforce  or  foreclose  the  mortgage  or  any 
charge  shall  be  filed  in  the  oflSce  of  the  registrar  of  titles, 
and  a  memorial  thereof  entered  on  the  register  at  the 
time  of  or  prior  to  the  commencement  of  such  suit  or  the 
beginning  of  any  such  proceeding.  A  notice  so  filed 
Notice  to  whom,  and  registered  shall  be  notice  to  the  registrar  of  titles 
and  all  persons  dealing  with  the  land  or  any  part  thereof. 
When  a  mortgagee's  duplicate  has  been  issued  such 
duplicate  shall,  at  the  time  of  the  registering  of  the 
notice,  be  presented,  and  a  memorial  of  such  notice  shall 
be  entered  upon  the  mortgagee's  duplicate. 

Sec.  60.  In  any  action  affecting  registered  land  a 
judgment  or  final  decree  shall  be  entitled  to  registration 
on  the  presentation  of  a  certified  copy  of  the  entry  there- 
of from  the  clerk  of  the  court  where  the  action  is  pend- 
ing, to  the  registrar  of  titles.  The  registrar  of  titles 
shall  enter  a  memorial  thereof  upon  the  original  certifi- 
cates of  title  and  upon  the  owner's  duplicate,  and  also 
upon  the  mortgagee's  and  lessee's  duplicate,  if  any  there 
be  outstanding.  When  the  registered  owner  of  such  land 
is  by  such  judgment  or  decree  divested  of  his  estate  in 
fee  to  the  land  or  any  part  thereof,  the  plaintiff  or  defend- 
New  certificate  ant  shall  be  entitled  to  a  new  certificate  of  title  for  the 
land  or  that  part  thereof  designated  in  the  judgment  or 
decree,  and  the  registrar  of  titles  shall  enter  such  new 


Notice  on 
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duplicate. 


Final  decree 
registered. 
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certificate  of  title,  and  issue  a  new  owner's  duplicate 

in  such  manner  as  is  provided  in  the  case  of  voluntary 

conveyance;  Provided,  however,  That  no  such  new  cer- I'roviBo. 

tificate  shall  be  entered  except  upon  the  application  to 

the  District  Court  of  the  county  and  upon  the  filing  in  Order  of  court 

the  oflSce  of  the  registrar  of  titles  an  order  of  the  court '°'  ■*'"®- 

directing  the  entry  of  such  new  certificate. 

Sec.  61.    Any  person  who  has,  by  any  action  or  pro- 
ceeding to  enforce  or  foreclose  any  mortgage,  lien  or 
charge  upon  registered  land,  become  the  owner  in  fee  Title  acquired 
of  the  land  or  any  part  thereof  shall  be  entitled  to  have  ^^  ,*x**°^ 
his  title  registered,  and  the  registrar  of  titles  shall,  upon 
application  therefor,  enter  a  new  certificate  of  title  for 
the  land,  or  that  part  thereof  of  which  the  applicant  is 
the  owner,  and  issue  an  owner's  duplicate  in  such  manner 
as  in  the  case  of  a  voluntary  conveyance  of  registered 
land;  Provided,  however.  No  such  new  certificate  of  title  Proviao. 
shall  be  entered,  except  after  the  time  to  redeem  from  J^^^  jj^g 
such  foreclosure  has  expired  and  upon  the  filing  in  the  expired. 
oflBce  of  the  registrar  of  titles  an  order  of  the  District 
Court  of  the  county  directing  the  entry  of  such  new  cer- 
tificates. 

Sec.  62.  In  all  cases  wherein  b}'  this  act  it  is  pro- 
vided that  a  new  certificate  of  title  to  registered  land 
shall  be  entered  by  order  of  the  court  a  person  applying  Petition  to 
for  such  new  certificate  shall  apply  to  the  court  by  peti-  c^p^^flcate'^^^ 
tion,  setting  forth  the  facts,  and  the  court  shall,  after 
notice  given  to  all  parties  in  interest,  as  the  court  may 
direct,  and  upon  hearing,  make  an  order  or  decree  for  the 
entry  of  a  new  certificate  to  such  person  as  shall  appear 
to  be  entitled  thereto. 

Sec.  63.  Leases  for  registered  land  for  a  term  of  Registration  of 
three  years  or  more  shall  be  registered  in  like  manner  y^^^g*  or^more^ 
as  a  mortgage,  and  the  provisions  herein  relating  to  the 
registration  of  mortgages  shall  also  apply  to  the  regis- 
tration of  leases.  The  registrar  shall,  at  the  request  of 
the  lessee,  make  out  and  deliver  to  him  a  duplicate  of 
the  certificate  of  title  like  the  owner's  duplicate,  except 
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the  words  "Lessee's  duplicate''  shall  be  written  or  printed 
upon  it  in  large  letters  diagonally  across  its  face. 

Sec.  64.  Whenever  a  deed  or  other  instrument  is 
filed  in  the  office  of  the  registrar  of  titles  for  the  purpose 
of  effecting  a  transfer  of,  or  charge  upon  the  registered 
land,  or  any  estate  or  interest  in  the  same,  and  it  shall 
appear  that  the  transfer  or  charge  is  to  be  in  trust,  or 
upon  condition  or  limitation  expressed  in  such  deed  or 
instrument,  such  deed  or  instrument  shall  be  registered 
in  the  usual  manner,  except  that  the  particulars  of  the 
trust,  condition,  limitation  or  other  equitable  interest 
shall  not  be  entered  upon  the  certificate  of  title  by  memo- 
rial, but  a  memorandum  or  memorial  shall  be  entered 
by  the  words  "in  trust"  or  "upon  condition",  or  other  apt 
words,  and  by  reference  by  number  to  the  instrument 
authorizing  or  creating  the  same.  A  similar  memorial 
shall  be  made  upon  the  owner's  duplicate  certificate. 

No  transfer  of  or  charge  upon  or  dealing  with  the 
land,  estate  or  interest  therein,  shall  thereafter  be  regis- 
tered, except  upon  an  order  of  the  court  first  filed  in  the 
office  of  the  registrar  of  titles  directing  such  transfer, 
charge  or  dealing  in  accordance  with  the  true  intent  and 
meaning  of  the  trust,  condition  or  limitation.  Such 
registration  shall  be  conclusive  evidence  in  favor  of  the 
person  taking  such  transfer,  charge  or  right,  and  those 
claiming  under  him,  in  good  faith  and  for  a  valuable 
consideration,  that  such  transfer,  charge  or  other  dealing 
is  in  accordance  with  the  true  intent  and  meaning  of  the 
trust,  condition  or  limitation. 

Sec.  65.  When  the  title  to  registered  land  passes 
from  a  trustee  to  a  new  trustee  a  new  certificate  shall 
be  entered  to  him  and  shall  be  registered  in  like  manner, 
as  upon  an  original  conveyance  in  trust. 

Sec.  66.  Any  trustee  shall  have  authority  to  file  an 
application  for  the  registration  of  any  land  held  in  trust 
by  him,  unless  expressly  prohibited  by  the  instrument 
creating  the  trust. 
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Sec.  67.     In  every  case  where  a  writing  of  any  de-  where  writing, 
scription,  or  a  copy  of  any  writ,  order  or  decree  is  re-  ^^py  of  writ, 
quired  by  law  to  be  filed  or  recorded  in  order  to  create  ^^^^^  ^^  decree 
or  preserve  any  lien,  right  or  attachment  upon  unregis- 
tered land,  such  writing  or    copy    when    intended    to 
affect  registered  land,  in  lieu  of  recording,  shall  be  filed 
and  registered  in  the  office  of  the  registrar  of  titles  in 
the  county  in  which  the  land  lies,  and,  in  addition  to  any 
particulars  required  in  such  papers  for  the  filing  or 
recording,  shall  also  contain  a  reference  to  the  number  Refer  to 
of  the  certificate  of  title  of  the  land  to  be  affected,  and  """j^^^^^^ 
also,  if  the  attachment,  right  or  lien  is  not  claimed  on  all  affected, 
the  land  in  any  certificate  of  title,  a  description  sufficient-  Description  of 
ly  accurate  for  the  identification  of  the  land  intended  to  ^^^^  affected. 
be  affected. 

Sec.  68.    All  attachments,  liens  and  rights  of  every  How 
description  shall  be  enforced,  continued,  reduced,  dis-  attachments. 
charged  and  dissolved  by  any  proceeding  or  method  ",^"^^3^^^^.°^^^ 
sufficient  and  proper  in  law  to  enforce,  continue,  reduce, 
discharge  or  dissolve  like  liens  on  unregistered  land.    All 
certificates,  writings  or  other  instruments  permitted  or 
required  by  law  to  be  filed  or  recorded  to  give  effect  to  the 
enforcement,  continuance,  reduction,  discharge  or  disso- 
lution of  attachment,  liens  or  other  rights  upon  registered 
land,  or  to  give  notice  of  such  enforcement,  continuance, 
reduction,  discharge  or  dissolution,  shall  in  the  case  of 
like  attachments,  liens  or  other  rights  upon  registered 
land,  be  filed  with  the  registrar  of  titles  and  registered  in  Registered  in 
the  register  of  titles,  in  lieu  of  filing  or  recording.  "eu  of  niing  and 

recordlnfiT 

Sec.  69.^   The  name  and  address  of  the  attorney  for  Name  and 
the  plaintiff  in  every  action  affecting  the  title  to  registered  address  of 
land  shall,  in  all  cases,  be  indorsed  upon  the  writ  or  other  ^"*'''"®y- 
writing  filed  in  the  office  of  the  registrar  of  titles,  and  he 
shall  be  deemed  the  attorney  of  the  plaintiff  until  written  Attorney  until 
notice  that  he  has  ceased  to  be  such  plaintiff's  attorney  notice, 
shall  be  filed  for  registration  by  the  plaintiff. 

Sec.  70^    A  judgment,  decree  or  order  of  any  court  judgment, 
shall  be  a  lien  upon  or  affect  registered  land  or  any  decree  or  order, 
estate  or  interest  therein  only  when  a  certificate  under  *    ^"'  ^  ^"' 
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the  hand  and  official  seal  of  the  clerk  of  the  court  in 
which  the  same  is  of  record,  stating  the  date  and  purport 
of  the  judgment,  decree  or  order,  or  a  certified  copy  of 
such  judgment,  decree  or  order,  or*  transcript  of  the 
judgment  docket,  is  filed  in  the  office  of  the  registrar  and 
a  memorial  of  the  same  is  eiitered  upon  the  register  of 
the  last  certificate  of  the  title  to  be  affected. 

Sec.  71.  Any  person  who  has  acquired  any  right, 
title,  interest  or  estate  in  registered  land,  by  virtue  of 
any  execution,  judgment,  order  or  decree  of  the  court, 
shall  register  his  title  so  acquired  by  filing  in  the  office 
of  the  registrar  of  titles  all  writings  or  instruments  per- 
mitted or  required  to  be  recorded  in  the  case  of  unregis- 
tered land. 

If  the  interest  or  estate  so  acquired  is  the  fee  in  the 
registered  land,  or  any  part  thereof,  the  person  acquiring 
such  interest  shall  be  entitled  to  have  a  new  certificate 
of  title  registered  in  him  in  the  same  manner  as  is  pro- 
vided in  the  case  of  persons  acquiring  title  by  action  or 
proceeding  in  foreclosure  of  mortgages. 

Sec.  72.  The  certificate  of  the  clerk  of  the  court  in 
which  any  action  or  proceeding  shall  have  been  pending, 
or  any  judgment  or  decree  is  of  record,  that  such  action  or 
proceeding  has  been  dismissed  or  otherwise  disposed  of, 
or  that  the  judgment,  decree  or  order  has  been  satis- 
fied, released,  reversed  or  overruled,  or  of  any  sheriff 
or  any  other  officer  that  the  levy  of  any  execution,  attach- 
ment or  other  process,  certified  by  him,  has  been  released, 
discharged  or  otherwise  disposed  of,  being  filed  in  the 
office  of  the  registrar  of  titles  and  noted  upon  J:he  register, 
shall  be  sufficient  to  authorize  the  registrar  to  cancel  or 
otherwise  treat  the  memorial  of  such  action,  proceeding, 
judgment,  decree,  order  or  levy,  according  to  the  purport 
of  such  certificate. 

Sec.  73.  Whenever  registered  land  is  sold,  and  the 
same  is  by  law  subject  to  redemption  by  the  owner  or  any 
other  person,  the  purchaser  shall  not  be  entitled  to  have 
a  new  certificate  of  title  entered  until  the  time  within 
which  the  land  may  be  redeemed  has  expired.    At  any 
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time  after  the  time  to  redeem  shall  have  expired,  the 
purchaser  may  petition  the  court  for  an  order  directing  Petition  and 
the  entry  of  a  new  certificate  of  title  to  him,  and  the  °^®''' 
court  shall,  after  such  notice  as  it  may  order,  and  hear- 
ing, grant  and  make  an  order  directing  the  entry  of  such 
new  certificate  of  title. 

Sec.  74.    The  heirs  at  law  and  devisees,  upon  the  Heirs  at  law 
death  of  an  owner  of  lands,  and  any  estate  or  interest  and  devisees 
therein,  registered  pursuant  to  this  act,  on  the  expiration  cenmcate. 
of  thirty  days  after  the  entry  of  a  decree  of  the  probate 
court  granting  letters  testamentary  or  of  administration, 
or  in  case  of  an  appeal  from  such  decree,  at  any  time 
after  the  entry  of  a  final  decree,  may  file  a  certified  copy 
of  the  final  decree  of  the  Probate  Court  and  of  the  will, 
if  any,  with  the  clerk  of  the  District  Court  in  the  county 
in  which  the  land  lies,  and  make  application  to  the  court 
for  an  order  for' the  entry  of  a  new  certificate  of  title. 
The  court  shall  issue  notice  to  the  executor  or  administra-  court  issue 
tor  and  all  other  persons  in  interest,  and  may  also  give  notice. 
notice  by  publication  in  such  newspaper  or  newspapers  as 
it  may  deem  proper,  to  all  whom  it  may  concern  and, 
after  hearing,  may  direct  the  entry  of  a  new  certificate  or 
certificates  to  the  person  or  persons  who  appear  to  be 
entitled  thereto  as  heirs  or  devisees.    Any  new  certificate  Certificate 
so  entered  before  the  final  settlement  of  the  estate  of  the  ^®'°^®  ^"^^ 
deceased  owner  in  the  Probate  Court  shall  state  express- 
ly that  it  is  entered  by  transfer  from  the  last  certificate 
by  descent  or  devise,  and  that  the  estate  is  in  process 
of  settlement.    After  the  final  settlement  of  the  estate  in 
the  Probate  Court,  or  after  the  expiration  of  the  time 
allowed  by  law^  for  bringing  an  action  against  an  executor 
or  administrator  by  creditors  of  the  deceased,  the  heirs 
at  law  or  devisees  may  petition  the  court  for  an  order  to 
i-ancel  the  memorial  upon  their  certificates,  stating  that  Memorial 
the  estate  is  in  course  of  settlement,  and  the  court,  after  canceled. 
such  notice  as  it  may  order,  and  hearing,  may  grant  the 
petition;  Provided,  however,  That  the  liability  of  regis- Land  subject  to 
tered  land  to  be  sold  for  claims  against  the  estate  of  the  claims  of 
deceased  shall  not  in  any  way  be  diminished  or  changed.  ^®^®^^®^- 
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Sec.  75.  Nothing  contained  in  this  act  shall  include, 
affect  or  impair  the  jurisdiction  of  the  Probate  Court  to 
order  an  executor,  administrator  or  guardian  to  self  or 
mortgage  registered  land  for  any  purpose  for  which 
such  order  may  be  granted  in  the  case  of  unregistered 
land.  The  purchaser  or  mortgagee  taking  a  deed  or 
mortgage  executed  in  pursuance  of  such  order  of  the 
Probate  Court  shall  be  entitled  to  register  his  title  and 
to  the  entry  of  a  new  certificate  of  title  or  memorial  of 
registration  upon  application  to  the  District  Court  and 
upon  filing  in  the  office  of  the  registrar  of  titles  an 
order  of  said  court  directing  the  entry  of  such  certi- 
ficates. 

Sec.  76.  An  assignee  for  the  benefit  of  creditors, 
receiver,  trustee  in  bankruptcy,  master  in  chancery,  spe- 
cial commissioner  or  other  person  appointed  by  court, 
shall  file  in  the  office  of  the  registrar  of  titles  the  instru- 
ment or  instruments  by  which  he  is  vested  with  title, 
estate  or  interest  in  any  registered  land,  or  a  certified 
copy  of  an  order  of  the  court  showing  that  such  assignee, 
receiver,  trustee  in  bankruptcy,  master  in  chancery,  spe- 
cial commissioner  or  other  person  is  authorized  to  deal 
with  such  land,  estate  or  interest,  and  if  it  is  in  the 
power  of  such  person,  he  shall  at  the  same  time  present 
to  the  registrar  of  titles  the  owner's  duplicate  certificate 
of  title;  thereupon,  the  registrar  shall  enter  upon  the 
register  of  titles  and  the  duplicate  certificate,  if  present- 
ed, a  memorial  thereof,  with  a  reference  to  such  order 
or  deed  by  its  file  number. 

Such  memorial  having  been  entered,  the  assignee, 
receiver,  trustee  in  bankruptcy,  master  in  chancery,  spe- 
cial commissioner  or  other  person  may,  subject  to  the 
direction  of  the  court,  deal  with  or  transfer  such  land  as 
if  he  were  the  registered  owner. 

Sec.  77.  Whenever  registered  land,  or  any  right 
or  interest  therein,  is  taken  by  eminent  domain,  the 
state  or  body  politic,  or  corporate  or  other  authority 
exercising  such  right,  shall  pay  all  fees  on  account  of 
any  memorial  or  registration  or  entry  of  new  certificates 
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or  duplicate  thereof,  and  fees  for  the  filing  of  instru- 
ments required  by  this  act  to  be  filed. 

When  for  any  reason  by  operation  of  law  land  which  where  land 
has  been  taken  for  public  use  reyerts  to  the  owner  from  ^^^^^^^\ 
whom  it  was  taken,  or  his  heirs  or  assigns,  the  court,  upon 
petition  of  the  person  entitled  to  the  benefit  of  the  rever- 
sion, after  such  notice  as  it  may  order,  and  hearing,  may 
order  the  entry  of  a  new  certificate  of  title  to  him. 

Sec.  78.    In  every  case  w^here  the  registrar  of  titles 
enters  a  memorial  upon  a  certificate  of  title,  or  enters  a 
new  certificate  of  title,  in  pursuance  of  any  instrument  New  certificate 
executed  bv  the  registered  owner,  or  by  reason  of  any  *®®"®**  "p^^, 

1.  -,  .   ,        no      .  -..  ,-1      surrender  of 

mstrument  or  proceedmg  which  affects  or  devises  the  duplicate, 
title  of  the  registered  owner  against  his  consent,  if  the 
outstanding   owner's   duplicate    certificate   is   not   pre- 
sented, the  registrar  of  titles  shall  not  enter  a  new  cer- 
tificate or  make  a  memorial,  but  the  person  claiming  to 
be  entitled  thereto  may  apply  by  petition  to  the  court. 
The  court  may  order  the  registered  owner  or  any  person 
withholding  the  duplicate  certificate  to  present  or  sur- 
render the  same,  and  direct  the  entry  of  a  memorial  or 
new  certificate  upon  such  presentation  or  surrender.     If 
in  any  case  the  person  witholding  the  duplicate  certifi- 
cate is  not  amenable  to  the  process  of  the  court,  or  can 
not  be  found,  or  if  for  any  reason  the  outstanding  owner's 
duplicate  certificate  can  not  be  presented  or  surrendered 
without  delay,  the  court  may,  by  decree,  annul  the  same  court  may  annul 
and  order  a  new  certificate  of  title  to  be  entered.    Such  dupiicate- 
new  certificate,  and  all  duplicates  thereof,  shall  contain  ^  ^^' 
a  memorial  of  the  annulment  of  the  outstanding  dupli- 
cate. 

If  in  any  case  an  outstanding  mortgagee's  or  lessee's  Mortgagee's  or 
duplicate  certificate  shall  be  withheld  or  otherwise  dealt  lessee's 
with,^like  proceedings  may  be  had  to  obtain  registration  ^"fhheid^ 
as  in  case  of  the  owner's  withholding  or  refusal  to  deliver 
the  duplicate  receipt. 

Sec.  79.     In  all  cases  where,  under  the  provisions 
of  this  act,  application  is  made  to  the  court  for  any  order  fo^examkier  of^*^ 
or  decree,  the  court  may  refer  the  matter  to  one  of  the  titles. 
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examiners  of  title  for  bearing  and  report,  in  like  manner 
as  is  herein  provided  for  the  reference  of  the  application 
for  registration. 

Sec.  80.  Examiners  of  titles  shall,  upon  the  re- 
quest of  the  registrar  of  titles,  advise  him  upon  any 
act  or  duty  pertaining  to  the  conduct  of  his  office,  and 
shall,  upon  request,  prepare  the  form  of  any  memorial 
to  be  made  or  entered  by  the  registrar  of  titles.  The 
examiner  of  titles  shall  have  full  power  to  administer 
oaths  and  examine  witnesses  involved  in  his  investiga- 
tion of  titles. 

Sec.  81.  Every  writing  and  instrument  required  or 
permitted  by  this  act  to  be  filed  for  registration  shall 
contain  or  have  indorsed  upon  it  the  full  name,  place  of 
residence  and  postoffice  address  of  the  grantee  or  other 
person  acquiring  or  claiming  any  right,  title  or  interest 
under  such  instrument.  Any  change  in  residence  or  post- 
office  address  of  such  person  shall  be  indorsed  by  the 
registrar  of  titles  in  the  original  instrument  on.  receiving 
a  sworn  statement  of  such  change.  All  names  and  ad- 
dresses shall  also  be  entered  on  all  certificates.  All 
notices  required  by  or  given  in  pursuance  of  the  pro- 
visions of  this  act  by  the  registrar  of  titles  or  by  the 
court,  after  original  registration,  shall  be  served  on  the 
person  to  be  notified;  if  a  resident  of  the  state  of  Colo- 
rado, as  summons  in  civil  actions  are  served,  and  proof  of 
such  service  shall  be  made  as  on  the  return  of  a  summons. 
All  such  notices  shall  be  sent  by  mail  to  the  person  to  be 
notified,  if  not  a  resident  of  the  state  of  Colorado,  at  his 
residence  and  postoffice  address,  as  stated  in  the  certifi- 
cate of  title  or  in  any  registered  instrument  under  which 
he  claims  an  interest.  The  certificate  of  the  registrar 
of  titles,  or  clerk  of  court,  that  any  notice  has  been  served 
by  mailing  the  same  as  aforesaid,  shall  be  conclusive 
proof  of  such  notice;  Provided,  however.  That  the  court 
may  in  any  case  order  difl'erent  or  farther  service  by 
publication  or  otherwise. 

Sec.  82.  Any  person  claiming  any  right  or  interest 
in  registered  land,  adverse  to  the  registered  owner  aris- 


Ch.  139.]  LAND   TITLES.  345 

ing  subsequent  to  the  date  of  the  original  registration 
may,  if  no  other  provision  is  made  in  this  act  for  register- 
ing the  same,  make  a  statement  in  writing,  setting  forth 
fully  his  alleged  right  or  interest,  and  how  or  under  whom 
acquired,  and  a  reference  to  the  volume  and  page  of  the 
certificate  of  title  of  the  registered  owner,  and  a  descrip- 
tion of  the  land  to  which  the  right  or  interest  is  claimed. 
The  statement  shall  be  signed  and  sworn  to,  and  shall 
state  the  adverse  claimant's  residence,  and  designalQ  a 
place  at  which  all  notices  may  be  served  upon  him.  This  The  statement- 
statement  shall  be  entitled  to  registration  as  an  adverse  registered  as 

ELQ  verse  cl&lni 

claim,  and  the  court,  upon  the  petition  of  any  party  in 
interest,  shall  grant  a  speedy  hearing  upon  the  question  Hearing. 
of  the  validity  of  such  adverse  claim,  and  shall  enter  such 
decree  thereon  as  equity  and  justice  may  require. 

-  If  the  claim  is  adjudged  to  be  invalid,  its  registra-  if  claim  is 
tion  shall  be  canceled.    The  court  may,  in  any  case,  invalid. 
award  suqh  costs  and  damages,  including  reasonable  at-  costs  and  fees. 
torney's  fees,  as  it  may  deem  just  in  the  premises. 

Sec.   83.     Upon   the   original   registration    of   land  original 
under  this  act,  and  also  upon  the  entry  of  a  certificate '*®^*^^''8^^*^"- 
showing  title  as  registered  owners  in  heirs  or  devisees,  Title  in  heirs  or 
there  shall  be  paid  to  the  registrar  of  titles  one-tenth  of  ^®^*^®^^' 
one  per  cent,  of  the  assessed  value  of  the  real  estate  on  ^"™  ^**^  ^f    , 

'^  assurance  fund. 

the  basis  of  the  last  assessment  for  general  taxation, 
as  an  assurance  fund. 

Sec.  84.    All  sums  of  money  received  by  the  regis- 
trar, as  provided  for  in  the  last  section,  shall  be  forth-  Then  paid  to 
with  paid  bv  the  registrar  to  the  county  treasurer  of  the  ^^^^^^ 

*^  *  °  •'  treasurer. 

county  in  which. the  land  lies,  for  the  purpose  of  an  as- 
surance fund,  under  the  terms  of  this  act;  it  shall  be  the 
duty  of  the  county  treasurer,  whenever  the  amount  on 
hand  in  said  assurance  fund  is  sufficient,  to  invest  the  invest  same 
same,  principal  and  income,  and  report  annually  to  *he  "^°^" ^*^^'^''^^'*^ 
District  Court  the  condition  and  income  thereof;  and  no 
investment  of  the  funds,  or  any  part  thereof,  shall  be 
made  without  the  approval  of  said  court  by  order  entered 
of  record.     Said  fund  shall  be  invested  only  in  bonds  or  How  invested. 
securities  of  the  United  States,  or  of  one  of  the  states  of 
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the  United  States,  or  of  the  counties  or  other  municipali- 
ties of  this  state. 

Sec.  85.  Any  person  sustaining  loss  or  damage 
through  any  omission,  mistake  or  misfeasance  of  the  re- 
gistrar of  titles,  or  of  any  examiner  of  titles,  or  of  any 
deputy,  or  by  the  mistake  or  misfeasance  of  the  clerk  of 
the  court  or  any  deputy  in  the  performance  of  their  re- 
spective duties  under  the  provisions  of  this  act,  and  any 
person  wrongfully  deprived  of  any  land  or  any  interest 
therein  through  the  bringing  of  the  same  under  the  pro- 
visions of  this  act,  or  by  the  registration  of  any  other 
person  as  the  owner  of  such  land,  or  by  any  mistake, 
omission  or  misdescription  in  any  certificate  or  entry  or 
memorial  in  the  register  of  titles,  or  by  any  cancellation; 
and  who  by  the  provisions  of  this  act  is  barred  or  pre- 
cluded from  bringing  an  action  for  the  recovery  of  SHch 
land,  or  interest  therein  or  claim  thereon,  may  bring  an 
action  against  the  treasurer  of  the  county  in  which  said 
land  is  situated  for  the  recovery  of  damages  to  be  paid 
out  of  the  assurance  fund. 

Sec.  86.  If  such  action  be  for  recovery  for  loss  or 
damage  arising  only  through  any  omission,  mistake  or 
misfeasance  of  the  registrar  of  titles,  or  his  deputies,  or 
.of  any  examiner  of  titles,  or  any  clerk  of  court  or  his 
deputy,  in  the  performance  of  their  respective  duties  un- 
der the  provisions  of  this  act,  then  the  county  treasurer 
shall  be  the  sole  defendant  to  such  action;  but  if  such 
action  be  brought  for  loss  or  damage  arising  only  through 
the  fraud  or  wrongful  act  of  some  person  or  persons  other 
than  the  registrar  or  his  deputies,  the  examiners  of  title, 
the  clerk  of  the  court  or  his  deputies,  or  arising  jointly 
through  the  fraud  or  wrongful  act  of  such  other  person  or 
persons,  and  the  omission,  mistakes  or  misfeasance  of 
the  registrar  of  titles  or  his  deputies,  the  examiners  of 
titles,  the  clerk  of  the  court  or  his  deputies,  then  such 
action  shall  be  brought  against  both  the  county  treasurer 
and  such  person  or  persons  aforesaid. 

In  all  such  actions  where  there  are  defendants  other 
than  the  county  treasurer  and  damages  shall  have  been 
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recovered,  no  final  judgment  shall  be  entered  against  the  pinai  judgment 
county  treasurer  until  execution  against  the  other  defend-  ^^^^^^^^^ 
ants  shall  be  returnee^  unsatisfied  in  whole  or  in  part,  and  treasurer, 
the  officer  returning  the  execution  shall  certify  that  the  unless  execution 
amount  still  due  upon  the  execution  can  not  be  collected  ung^a'tisfled 
except  by  application  to  the  indemnity  fund.    Thereupon, 
the  court,  being  satisfied  as  to  the  truth  of  such  return, 
shall  order  fin^l  judgment  against  the  treasurer  for  the 
amount  of  the  execution  and  costs,  or  so  much  thereof 
as  remains  unpaid.    The  county  treasurer  shall,  "Pon  ^'J"^"  ^^^^^^^^^ 
such  order  of  the  court  and  final  judgment,  pay  the  fund. 
amount  of  such  judgment  out  of  the  assurance  fund.     It  county  attorney 
shall  be  the  duty  of  the  county  attorney  to  appear  and  ^®^®"^' 
defend  all  such  actions.    If  the  funds  in  the  assurance  if  aii  not  paid- 
funds  at  any  time  are  insufficient  to  pay  any  judgment  in  ^nt^r^esl  ^^^^ 
full,  the  balance  unpaid  shall  draw  interest  at  the  legal 
rate  of  interest,  and  be  paid  with  such  interest  out  of  the 
first  funds  coming  into  said  fund. 

Sec.  87.    The  assurance  fund  shall  not  be  liable  in  when  assurance 
any  action  to  pay  for  any  loss,  damage  or  deprivation  ^^^^  "°^  liable. 
occasioned  by  a  breach  of  trust,  whether  express,  implied 
or  constructive,  by  any  registered  owner  who  is  a  trustee, 
or  by  the  improper  exercise  of  any  power  of  sale  in  a 
mortgage  or  trust  deed. 

Final  judgment  shall  not  be  entered  against  the  Maximum 
county  treasurer  in  any  action  in  this  act  to  recover  amount 

recovered. 

from  the  assurance  fund,  for  more  than  a  fair  market 
value  of  the  real  estate  at  the  time  of  the  last  payment 
to  the  assurance  fund  on  account  of  the  same  real 
estate. 

Sec.  88.    No  action  or  proceeding  for  compensation  Action  brought 
for  or  by  reason  of  any  deprivation,  loss  or  damage  oc-  within  six 
casioned  or  sustained  as  provided  in  this  act  shall  be  ^®°^"' 
made,  brought  or  taken,  except  within  the  period  of  six 
years  from  the  time  when  the  right  to  bring  or  take  such 
action  or  proceeding  first  accrued;  except  that  if  at  the  unless  under 
time  when  such  right  of  action  first  accrues  the  person  service.*^ 
entitled  to  bring  such  action  or  take  such  proceeding  is 
under  the  age  of  twenty-one  years,  or  insane,  imprisoned 
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or  absent  from  the  United  States  in  the  service  of  the 
United  States  or  of  this  state,  then  such  person,  or  any- 
one claiming  from,  by  or  under  him,  may  bring  the 
action  or  take  the  proceeding  at  any  time  within  two 
years  after  such  disability  is  removed,  notwithstanding 
the  time  before  limited  in  that  behalf  has  expired. 

Sec.  89.  No  erasure,  alteration  or  amendment  shall 
be  made  upon  the  register  of  titles  after,  the  entry  of  a 
certificate  of  title  or  a  memorial  thereon  arid  the  attest- 
ation of  the  same  by  the  registrar  of  titles,  except  by 
order  of  the  court.  Any  registered  owner  or  other  per- 
son in  interest  may  at  any  time  apply  by  petition  to  the 
court,  upon  the  ground  that  registered  interests  of  any 
description,  whether  vested,  contingent,  expectant  or  in- 
choate, have  terminated  and  ceased;  or  that  new  in- 
terests have  arisen  or  been  created  which  do  not  appear 
upon  the  certificate;  or  that  an  error,  omission  or  mistake 
was  made  in  entering  a  certificate;  or  any  memorial 
thereon,  or  any  duplicate  certificate;  or  that  the  name  of 
any  person  on  the  certificate  has  been  changed;  or  that 
the  registered  owner  has  been  married,  or  if  registered 
has  married,  that  the  marriage  has  been  terminated,  or 
that  a  corporation  which  owned  registered  land  has  been 
dissolved  and  has  not  conveyed  the  same  within  three 
years  after  its  dissolution;  or  upon  any  other  reasonable 
ground;  and  the  court  shall  have  jurisdiction  to  hear  and 
determine  the  petition,  after  such  notice  as  it  may  order 
to  all  parties  in  interest,  and  may  order  the  entry  of  a 
new  certificate,  the  entry  or  cancellation  of  a  memorial 
upon  a  certificate,  or  grant  any  other  relief  upon  such 
terms  and  conditions,  requiring  security  if  necessary,  as 
it  may  deem  proper;  Provided,  however.  That  this  section 
shall  not  be  construed  to  give  the  court  authority  to  open 
the  original  decree  of  registration,  and  that  nothing  shall 
be  done  or  ordered  by  the  court  which  shall  impair  the 
title  or  other  interest  of  a  purchaser  holding  a  certificate 
for  value  and  in  good  faith,  or  his  heirs  or  assigns,  with- 
out his  or  their  written  consent. 
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Sec.  90.    Certificates  of  title  and  duplicate  certifl- stealing 

certificate 
duplicates. 


cates  entered  or  issued  under  this  act  shall  be  subjects  ^^e^^^^^^^"  ^^ 


of  larceny,  and  anyone  unlawfully  stealing  or  carrying 

away  any  such  certificate  shall,  upon  conviction  thereof, 

be  deemed  guilty  of  grand  larceny  and  punished  accord-  Grand  larceny 

ingly. 

Sec.  91.    Whoever  knowingly  swears  falsely  to  any  Perjury, 
statement  required  by  this  act  to  be  made  under  oath, 
shall  be  guilty  of  perjury,  and  shall  be  liable  to  the 
statutory  penalties  therefor. 

Sec.  92.    Whoever  fraudulently  procures  or  assists  where 
in  fraudulently  procuring,  or  is  privy  to  the  fraudulent  changea^are^*^ 
procurement,  of  any  certificate  of  title  or  other  instru-  procured 
ment,  or  of  any  entry  in  the  register  of  titles,  or  other  fraudulently, 
book  kept  in  the  registrar's  office,  or  of  any  erasure  or  al- 
teration in  any  entry  in  any  such  book,  qt  in  any  instru- 
ment authorized  by  this  act,  or  knowingly  defrauds  or  is 
privy  to  defrauding  any  person  by  means  of  a  false  or 
fraudulent  instrument,  certificate,  statement,  or  affidavit 
affecting  registered  land,  shall  be  guilty  of  a  felony,  and  Felony. 
upon  conviction,  shall  be  fined  in  any  sura  not  exceeding  Penalty. 
five  thousand  dollars,  or  imprisoned  in  the  penitentiary 
not  exceeding  five  years,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

Sec.  93.    Whoever  forges  or  procures  to  be  forged.  Forging  seal  or 
or  assists  in  forging,,  the  seal  of  the  registrar,  or  the  signature. 
name,  signature  or  handwriting  of  any  officer  of  the 
registry  office,  in  case  where  such  officer  is  expressly  or 
impliedly  authorized  to  affix  his  signature;  or  forges  or 
procures  to  be  forged,  or  assists  in  forging,  the  name, 
signature  or  handwriting  of  any  person  whomsoever  to 
any  instrument  which  is  expressly  or  impliedly  author- 
ized to  be  signed  by  such  person;  or  uses  any  document 
upon  which  any  impression  or  part  of  the  impression 
of  any  seal  of  said  registrar  has  been  forged,  knowing 
the  same  to  have  been  forged,  or  any  document  the  sig- 
nature to  which  has  been  forged,  shall  be  guilty  of  a 
felony,  and,  upon  conviction,  shall  be  imprisoned  in  the  ^<^iony- 
penitentiary  not  exceeding  ten  years,  or  fined  not  ex-  Penalty. 
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ceeding  one  thousand  dollars,  or  both  fined  and  impris- 
oned, in  the  discretion  of  the  court. 

Sec.  94.  No  proceeding 'or  conviction  for  any  act 
hereby  declared  to  be  a  felony  shall  affect  any  remedy 
which  any  person  aggrieved  or  injured  by  such  act  may 
be  entitled  to  at  law  or  in  equity  against  the  person  who 
has  committed  such  act  or  against  his  estate. 

Sec.  95.  'On  the  filing  of  any  application  for  re- 
gistration the  applicant  shall  pay  to  the  clerk  of  the 
court,  in  counties  having  more  than  forty  thousand  pop- 
ulation, the  sum  of  three  dollars,  and  in  all  other  counties 
the  sum  of  five  dollars,  which  shall  be  in  full  of  all 
clerk's  fees  and  charges  in  such  proceeding  on  behalf  of 
the  applicant.  Any  defendant,  on  entering  his  appear- 
ance, shall  pay  to  the  clerk  of  the  court  the  sum  of  three 
dollars,  which  shall  be  in  full  of  alLclerk'S  fees  in  behalf 
of  such  defendant. 

When  any  number  of  defendants  enter  their  appear- 
ance at  the  same  time,  before  default,  but  one  fee  shall 
be  paid.  Every  publication  in  a  newspaper  required  by 
this  act  shall  be  paid  for  by  the  party  on  whose  appli- 
cation the  order  of  publication  is  made  in  addition  to  the 
fees  above  prescribed.  The  party  at  whose  request  any 
notice  is  issued  shall  pay  for  the  service*  of  the  same,  ex- 
cept when  sent  by  mail  by  the  clerk  of  the  court  or  re- 
gistrar of  titles. 

Sec.  9G.  The  fees  to  be  paid  to  the  registrar  of  titles 
shall  be  as  follows: 

A.  At  or  before  the  time  of  filing  of  the  certified 
copy  of  the  application  with  the  registrar,  the  applicant 
shall  pay  to  the  registrar  on  all  land  having  an  assessed 
value,  exclusive  of  improvements,  of  $1,000  or  less,  fl.OO, 
and  twenty-five  cents  on  each  |1,000  or  major  fraction 
thereof  of  the  assessed  value  of  said  land,  additional. 

B.  For  granting  certificates  of  title  upon  each  appli- 
cant and  registering  the  same,  $2.00. 

C.  For  registering  each  transfer,  including  the  filing 
of  all  instruments  conncted  [connected]  therewith,  and 
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the  issuance  and  registration  ?lP  the  instruments  con- 
nected therewith,  and  the  issuance  and  registration  of 
the  new  certificate  of  title,  f  3.00. 

D.  When  the  land  transferred  is  held  upon  any  i^and  in  trust. 
trust,  conditipn  or  limitation,  an  additional  fee  of  J3.00. 

E.  For  entry  of  each  memorial  on  the  register,  in.-  Memorials, 
eluding  the  filing  of  all  instruments  and  papers  connected 
therewith,  and  endorsements  upon  duplicate  certificates, 

fl.50. 

F.  For  issuing  each  additional  owner's  duplicate  Duplicate- 
certificate,  mortgagee's  duplicate  certificate,  or  lessee's  certificates. 
duplicate  certificate,  f  1.00. 

G.  For  filing  copy  of  will  with  letters  testamentary,  Filing  copy  of 
or  filing  copy  of  letters  of  administration  and  entering  ^*"7\®"®^  °^ 

.    ,     ,  i.    ^r^  .^^  administration. 

memorial  thereof,  f2.50. 

H.    For  the  cancellation  of  each  memorial,  or  charge,  cancellation. 
50  cents. 

I.    For  each  certificate  showing  condition  of  the  Certificate  of 
register,  f  1.00.  condition. 

J.    For  any   certified  copy  of  any   instrument  or  Certified  copies, 
writing  on  file  in  his  oflBce,  the  same  fees  now  allowed  by 
law  to  county  clerks  and  recorders  for  like  service. 

K.    For  any  other  service  required  or  necessary  to  other  fees 
carry  out  this  act,  and  not  hereinbefore  itemized,  such  determined  by- 
fee  or  fees  as  the  court  shall  determine  and  establish. 

Sec.  97.  One-half  of  all  fees  provided  for  in  sub-  Fees  under 
division  A  of  section  96  shall  be  collected  by  the  registrar  subdivision  a- 

,         .,,^,  ^      ^  -j^,  J.,.,    one-half  paid  to 

and  paid  to  the  county  treasurer  of  the  county  m  which  treasurer, 
the  fees  are  paid,  to  be  used  for  the  current  expenses  of 
the  county;  and  all  the  remaining  fees  provided  for  in 
said  section  and  all  the  subdivisions  thereof  shall  be  col- 
lected by  the  registrar  and  applied  the  same  as  the  Registrar 
other  fees  of  his  office;  but  his  salary  as  county  clerk  and  receive  no 
recorder,  as  now  provided  by  law,  shall  not  be  increased  * 
on  account  of  the  additional  duties,  or  by  reason  of  the 
allowance  of  additional  fees  provided  for  herein ;  and  the 
said  registrar,  as  such,  shall  receive  no  salary. 
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Act  construed 
liberally. 


Sec.  98.    This  act  shall  be  construed  liberally,  so  far 
as  may  be  necessary  for  the  purpose  of  carrying  out  its 

Not  required  to  general  intent,  which  is  that  any  owner  of  land  may 

register.  register  his  title  and  bring  his  land  under  the  provisions 

of  this  act,  but  no  one  is  required  so  to  do. 

Repeal.  Sec.  99.    All  acts  and  parts  of  acts,  if  any  there  be, 

necessarily  in  conflict  herewith  are  hereby  repealed,  but 

Present  system  this  act  is  uot  intended  to  interfere  with  the  present 
syjstem  of  recording,  transferring  or  dealing  in  any  real 
estate,  not  brought  under  the  provisions  hereof. 
Approved  April  11,  1903. 


not  interfered 
with 


CHAPTER  140. 


LIBBABIES. 

THE  COLORADO  TRAVELING  LIBRARY  COMMISSION. 


(S.  B.  No.  167,  by  Senator  Lewis.) 

AN    ACT 

FOR  THE  ESTABLISHMENT  AND  MAINTENANCE  OF  A  SYSTEM 
OF  FREE  TRAVELING  LIBRARIES  IN  THE  STATE  OF  COLO- 
RADO, AND  TO  APPROPRIATE  MONEY  FOR  THE  SUPPORT 
OF  THE  SAME. 


"The  Colorado 
Traveling: 
Ijlbrary 
Commission." 


Governor 
appoint. 

Go  Into 

operation— 

when. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.  That  there  be  and  hereby  is  created  a 
board  to  be  known  and  entitled  as  "The  Colorado  Travel- 
ing Library  Commission'',  which  shall  consist  of  five 
members,  who  shall  serve  without  salaries  and  any  com- 
pensation whatsoever,  and  who  shall  be  appointed  by  the 
Governor  in  the  manner  following,  from  a  list  of  names 
which  shall  be  submitted  to  him  by  the  executive  board 
of  the  Colorado  Federation  of  Women's  Clubs.  The 
Colorado  Traveling  library  Commission  shall  go  into 
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operation  on  July  1,  A.  D.  1903,  and  the  terms  of  office 
of  the  members  thereof  shall  date  from  July  1. 

Sec.  2.    That  the  first  board  hereby  provided  for  First  board- 
shall  serve  as  follows:    The  first  two  persons  selected  by  one-y«ar  term. 
the  Governor  from  a  list  of  names  submitted  to  him  by 
the   executive    board    of   the   Colorado    Federation    of 
Women's  Clubs,  shall  serve  for  one  year;  the  second  two  Two-year  term. 
persons  selected  by  the  Governor  from  a  list  of  names 
submitted  to  him  by  the  executive  board  of  the  Colorado 
Federation  of  Women's  Clubs  shall  serve  for  a  period  of 
two  years;  the  other  members  selected  by  the  Governor  Three-year 
from  a  list  of  names  submitted  to  him  by  the  executive  *®'*™- 
board  of  the  Colorado  Federation  of  Women's  Clubs  shall 
serve  for  a  period  of  three  years;  that  upon  the  expira-    ■ 
tion  of  the  terms  of  office  of  the  members  of  the  first 
board,  appointments  of  successors  shall  be  made  by  the  Appointment  of 
Governor  as  herein  provided  from  a  list  of  names  sub- ^"°^®®®*'"- 
mitted  to  him  by  the  executive  board  of  the  Colorado 
Federation  of  Women's  Clubs,  and  the  term  of  office  Term, 
thereafter  shall  be  for  a  period  of  three  years,  or  until 
their  successors,  respectively,  are  appointed  and  quali- 
fied. 

Sec.  3.    That  the  said  the  Colorado  Traveling  Library  Powers. 
Commission  shall  have  power  to  take  and  hold,  in  the 
name  of  the  State  of  Colorado,  title  to  all  books,  prop- 
erty and  apparatus  acquired  by  purchase  or  otherwise, 
and  to  do  any  and  all  things  necessary  to  carry  out  the 
intention  of  this  act  to  create  and  keep  in  operation  free  Free  traveling 
traveling  libraries  for  the  State  of  Colorado;  to  make  "^''^''*®^- 
such  reasonable  rules  and  reguhations  for  the  government 
and  control  of  said  libraries,  and  for  the  use  of  the  books 
of  said  libraries,  and  of  other  property,  as  it  may  deem 
necessary  and  proper;  that  under  such  regulations  as  it  Regulations. 
may  prescribe  the  said  commission  is  required  to  send  out 
and  keep  in  circulation  among  the  people  of  this  State 
such  books  as  may  be  required  in  any  manner  "for  the  cir- 
culating libraries,  and  such  books  wheo  so  sent  out  shall 
be  kept  for  the  general  use  of  the  public,  and  said  com- 
mission shall  distribute  the  libraries  and  at  intervals 
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Accommodation 
In  capltol 
building. 


Appropriation. 


Equipment  and 
expenses. 


Warrants  by- 
chairman. 


Auditor  draw 
warrants. 


change  said  libraries  in  such  manner  as  to  secure  in  the 
most  practical  manner  the  free  use  and  enjoyment  of 
said  libraries  by  the  people  of  this  State. 

Sec.  4.  That  the  Board  of  Capitol  Managers  be  and 
they  are  hereby  authorized  and  directed  to  set  aside  and 
provide  suitable  accommodations  in  the  capitol  building 
of  this  state  for  the  use  of  the  Colorado  Traveling  Library 
Commission  to  carry  out  the  intent  and  purposes  of  this 
act. 

Sec.  5.  That  there  be  and  hereby  is  appropriated 
from  the  treasury  of  the  State  of  Colorado,  from  funds 
not  otherwise  appropriated,  for  a  period  of  two  years, 
the  sum  of  two  thousand  dollars,  one  thousand  dollars 
of  which  shall  be  paid  during  the  year  1903,  and  one 
thousand  dollars  during  the  year  1904,  for  the  purchase 
of  books,  repairing  the  same,  for  the  general  equipment 
of  said  libraries,  and  to  meet  the  expenses  in  carrying 
out  the  purposes  of  this  act;  that  said  moneys  hereby 
appropriated  shall  be  paid  out  on  warrants  drawn  and 
endorsed  by  the  chairman  of  the  Colorado  Traveling 
Library  Commission. 

Sec.  6.  That  the  Auditor  of  this  state  be  and  he  is 
hereby  authorized  to  draw  his  w^arrants  on  the  treasury 
of  the  state,  to  the  extent  of  the  amount  hereby  appro- 
priated and  for  the  years  for  which  the  appropriation  is 
made,  upon  vouchers  or  warrants  properly  certified  by 
the  chairman  of  the  Colorado  Traveling  Library  Com- 
mission. 

Approved  Aprif  13,  1903. 
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CHAPTER  141. 


LIENS. 

WELLS. 


(H.  B.  No.  146,  by  Mr.  Meserve.) 

AN    ACT 

TO  SECURE  TO  PERSON  OR  PERSONS  WHO  PERFORM  LABOR 
OR  FURNISH  MATERIAL,  MACHINERY  OR  SUPPLIES,  FOR 
CONSTRUCTING,  ALTERING,  REPAIRING,  DIGGING,  BORING, 
OPERATING  OR  COMPLETING  GAS,  OIL  OR  OTHER  WELLS. 

Be  it  Enacted  by  the  Oeneral  Assembly  of  the  State  of  Colorado: 

Section  1.    That  any  person  or  persons,  eouipanj  or  on,  gas  and 
corporation,  who  perform  labor  or  furnish  material  o^' gubiecrfo^ien- 
supplies  for  constructing,  altering  or  repairing,  or  for  when. 
the  digging,  drilling  or  boring,  operating,  completing  or 
repairing  of  any  gas  well,  oil  well  or  any  other  well,  by 
virtue  of  a  contract  with  the  owner  or  his  authorized 
agent,  shall  have  a  lien  to  secure  the  payment  of  the 
same  upon  such  gas  well,  oil  well,  or  such  other  well,  and 
upon  the  materials  arid  machinery  and  equipment  and 
supplies  so  furnished,  and  in  case  the  contract  is  with  the 
owner  of  the  lot  or  land,  then  such  lien  shall  also  be  upon 
the  interest  of  the  owner  of  the  lot  or  land  upon  which  when  uen  on 
the  same  may  stand,  and  in  case  the  contract  is  with  the  ^°*  ^'^  ^^"^• 
lease  holder  of  the  lot  or  land  then  such  lien  shall  also 
be  upon  the  interest  of  the  lease  holder  on  the  lot  or 
land  upon  which  the  same  may  stand  or  in  relation  to 
which  such  material  or  supplies  are  furnished. 

Sec.  2.     That  in  perfecting  and  enforcing  the  right  Procedure  in 
herein  given,  the  procedure  indicated  in  the  laws  of  this  g^J^^dn"^  ^"'^ 
State,  and  the  remedies  and  rights  given,  in  the  statutes 
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of  and  concerning  "Liens  of  Mechanics,"  as  the  same  may 
now,  or  in  the  hereafter  shall  exist,  shall  be  held  to 
^PPb%  ^^  so  far  as  the  same  may  be  applicable. 
Emergency.  Sec.  3.    It  is  the  Opinion  of  the  General  Assembly 

that  an  emergency. exists;  therefore,  this  act  shall  be  in 
force  from  and  after  the  date  of  its  passage. 
Approved  April  11,  1903. 


CHAPTER  142. 


MARRIED  WOMEN. 

WIVES  AND  CHILDREN— MAINTENANCE. 


(H.  B.  No.  210,  by  Mr.  MacKen25ie.) 

AN    ACT 

TO  COMPEL  THE  SUPPORT  OF  WIVES  AND  CHILDREN  BY  PER- 
SONS CHARGEABLE  BY  LAW  WITH  THE  MAINTENANCE 
THEREOF,  AND  MAKING  THE  FAILURE  SO  TO  DO  A  MIS- 
DEMEANOR, AND  PROVIDING  PENALTIES  THEREFOR. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Failure  to  Section  ^1.     Any  person  who  wilfully  fails,  refuses 

provide  for  sickoj.  neglects  to  provide  proper  food,  clothing,  shelter  or 
chiid.*^'^  ™  ^^^     ^^^'^  ^^  ^^^^  ^^  sickness  for  his  wife  or  minor  child  shall 
Misdemeanor,     upon  conviction  be  deemed  guilty  of  a  misdemeanor  and 
punished  by  imprisonment  in  the  county  jail  for  not 
more  than  ninety  days  nor  less  than  thirty  days,  and  the 
commitment  of  any  child  to  a  state  or  other  institution 
by  order  of  court  shall  not  operate  to  prevent  the  appli- 
Proviso.  cation  of  this  act;  Provided,  however,  That  if,  after  con- 

viction, he  shall  before  the  court  in  which  such  convic- 
tion shall  have  taken  place  enter  into  bond  with  suflS- 
cient  surety  to  the  state  of  Colorado  in  such  penal  sum 
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as  the  court  shall  fix  to  be  approved  by  the  court  that 

he  will  provide  such  child  or  wife  with  proper  home,  ^uepen™^^ 

food,  care  and  clothing,  then  the  court  may  suspend  sentence-when. 

sentence  therein;  Provided,  further,  That  upon  failure  Proviso. 

of  such  person  to  comply  with  said  undertaking  he  may 

be  ordered  to  appear  before  the  said  court  and  show  ordered  to 

cause  why  sentence  should  not  be  passed,  whereupon  the  ^^^^  cause. 

court  may  pass  sentence  or  for  good  cause  shown  may 

modify  the  order  and  take  a  new  undertaking  and  further 

suspend  sentence  as  may  be  just  and  proper. 

Sec.  2.    Any  justice  of  the  peace  of  the  county  in  Justice  of  peace 
which  the  offense  defined  in  the  preceding  section  jq  ^^sue  warrant. 
committed  may,  upon  complaint  being  made  under  oath 
as  required  by  law,  issue  a  warrant  for  the  arrest  of  any 
person  charged  with  such  offense  and  the  justice  of  the 
peace  before  whom  such  person  is  brought  under  such 
warrant  shall  hear  and  determine  the  cause,  subjettt  to  Appeal, 
the  right  of  appeal,  as  provided  by  law  in  cases  of  assault 
and  battery. 

Sec.  3.     In  all  prosecutions  under  this  act  a  wife  wife  a 
shall  be  a  competent  witness  against  her  husband  with  ^^J^^^^ 
or  without  his  consent. 

Approved  April  11,  1903. 
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CHAPTER  143. 


MILITIA. 

NATIONAL  GUARD— BRIGADE. 


(H.  B.  No.  186,  by  Mr.  Whinnery.) 

AN    ACT 

TO  AMEND  SECTION  FIVE  <5)  OF  ARTICLE  THREE  (III),  AND 
SECTION  FIVE  (5)  OF  ARTICLE  FOUR  (IV),  AND  SECTION 
THREE  (3)  OF  ARTICLE  FIVE  (V),  OF  AN  ACT,  ENTITLED 
"AN  ACT  CONCERNING  THE  ENROLLMENT  OND  ORGANI- 
ZATION OF  THE  MILITIA  OF  THE  STATE  OF  COLORADO; 
PRESCRIBING  THE  NUMBER  AND  RANK  OF  THE  OFFICERS 
THEREOF;  AND  TO  REPEAL  ALL  LAWS  IN  CONFLICT  WITH 
THE  PROVISIONS  OF  THIS  BILL,"  APPROVED  APRIL  13. 
1897,  AND  TO  REPEAL  ALL  ACTS  AND  PARTS  OF  ACTS  IN 
CONFLICT  WITH  THE  PROVISIONS  OF  THIS  ACT. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  section  five  (5)  of  article  three  (III) 
Amended.  of  an  act,  entitled,  "An  act  concerning  the  enrollment 

and  organization  of  the  militia  of  the  state  of  Colorado; 
prescribing  the  number  and  rank  of  the  oflBcers  thereof, 
and  defining  the  duties  and  salaries  of  such  officers;  and 
to  repeal  all  laws  in  conflict  with  the  provisions  of  this 
bill,"  approved  April  13,  1897,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 
What  brigade  Section  5.  The  brigade  shall  consist  of  not  more  than 

shall  consist  of.  one  signal  corps,  one  squadron  of  cavalry,  one  light  bat- 
tery of  artillery,  and  two  regiments  of  infantry,  each 
of  which  shall  be  organized  in  such  manner  and  shall 
Duties  of  consist  of  such  officers,  non-commissioned  officers  and 

offlcera^and        enlisted  men  as  the  Governor  of  the  State,  upon  the  ad- 
men, vice  and  approval  of  the  military  board,  may  from  time 
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to  time  prescribe;  provided,  that  the  organization  of  the  Proviso, 
said  signal  corps,  squadron  of  cavalry,  light  battery  ^^^^^^^^^^^^J^^ 
artillery,  and  two  regiments  of  iilfantry,  shall  at  all  times  similar  bodies 
conform,  as  nearly  as  the  conditions  of  the  service  will  in  united  states 
justify,  to  the  organization  of  similar  bodies  in  the  army  *""^' 
of  the  United  States.    Provided,  no  part  of  the  National  ]^'^J*"°-, 

.  ,        -  National  guard 

Guard  shall  be  taken  outside  of  the  state  at  any  expense  taken  outside  of 
to  said  military  fund,  or  to  the  state.  state-expense. 

Sec.  2.    That  section  (5)  of  article  four  (IV)  of  said  section 
act  be  and  the  same  is  hereby  amended,  so  as  to  read  as  amended, 
follows:    Section  5.     The  Governor  of  the  State  of  Colo-  ^""^  °' 

Governor. 

rado,  by  and  with  the  advice  and  approval  of  the  military 
board  of  the  State  of  Colorado,  as  now  constituted  by 
law,  is  hereby  authorized  to  employ  clerks,  who  shall 
be  members  of  the  National  Guard  of  the  State  of  Colo- 
rado, hire  officers,  purchase  fuel,  lights,  stationery  and 
books  for  the  military  service  for  the  use  of  heads   of 
departments  and  recruiting  officers,  and  the  Governor  is 
hereby  authorized,  by  and  with  the  advice  and  approval  Approval  of 
of  the  military  board,  to  rent,  hire,  purchase,  take  title  military  board. 
to  and  hold  in  trust  for  the  use  of  the  state  of  Colorado, 
such  buildings,  lands,  tenements,  and  their  appurtenances  Buildings  for 
as  may  be  from  time  to  time  deemed  necessary  for  use  armories. 
as  armories  for  the  organized  militia  of  the  state  of  Colo- 
rado.   All  such  expenditures  to  be  paid  out  of  military  Expenses  paid. 
fund. 

Sec.  3.    That  section  three  (3)  of  article  five  (V)  of  section 
said  act  be  and  the  same  is  hereby  amended  so  as  to  amended. 
read  as  follows:    Section  3.     The  uniform  and  equipment  uniform  and 
of  all  officers  and  enlisted  men  of  the  National  Guard  equipment. 
of  Colorado  shall  be  the  same  as  the  uniform  and  equip- 
ment of  officers  and  men  of  like  arms  and  grades  in  the 
United  States  army,  except  as  to  such  changes  as  may  be  changes. 
ordered  by  the  Governor,  by  and  with  the  advice  and 
approval  of  the  military  board.    The  enlisted  members  purnished  by 
of  the  National  Guard  of  Colorado  shall  be  furnished  by  adjutant 
the  Adjutant  General  with  uniforms  and  equipments.  ^®"®''^^" 
The  Adjutant  General  shall  invite  bids  for  furnishing  gj^g  ^q^ 
uniforms  as  needed,  which  bids  shall  be  submitted  to  the  uniforms. 
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military  board,  which  board  shall  direct  the  Adjutant 
General  which  bid  to  accept  or  what  course  to  pursue  if 
all  bids  are  rejected;  and  the  uniforms  thus  furnished 
shall  belong  to  the  state,  and  shall  be  accounted  for  by 
the  immediate  commanding  officers  of  the' organizations 
to  which  they  are  issued. 

Sec.  4.  All  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  5.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  the  date  of  its  passage. 

Approved  April  14, 1903. 


CHAPTER  144. 


MINES  AND  MININO. 

CONSTRUCTION  AND  OPERATION. 


(H.  B.  No.  386,  by  Mr.  Frewen.) 

AN    ACT 

TO  REGULATE  THE  CONSTRUCTION,  EQUIPMENT  AND  OPERA- 
TION OF  METALLIFEROUS  MINES,  MILLS  AND  METALLUR- 
GICAL PLANTS,  PROVIDING  PENALTIES  FOR  VIOLATIONS 
THEREOF,  AND  REPEALING  ALL  ACTS  OR  PARTS  OF  ACTS 
IN  CONFLICT  HEREWITH. 


Storing 
explosives. 


Be  it  Enacted  hy  the  General  Assemhly  of  the  State  of  Colorado: 

Section.  1.  That  explosives  must  be  stored  in  a 
magazine  provided  for  that  purpose  alone;  said  maga- 
zine to  be  placed  far  enough  from  the  working  shaft,  tun- 
nel or  incline  to  insure  the  same  remaining  intact  in  the 
event  the  entire  stock  of  explosives  in  said  magazine  be 
exploded;  that  all  explosives  in  excess  of  the  amount  re- 
quired for  a  shift's  work  must  be  kept  in  said  magazine; 
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that  no  powder  or  other  explosive  be  stored  in  under 

ground  workings  where  men  are  employed ;  that  each 

mine  shall  provide  and'  employ    a   suitable   device   for  warming 

thawing  or  warming  powder  and  keep  the  same  in  condi-  po^<Jer. 

tion  for  use;  that  oils  or  other  combustible  substances  combustible 

shall  not  be  kept  or  stored  in  the  same  magazine  with  substances. 

explosives. 

Sec.  2.    That  the  Commissioner  of  Mines  of  the  state  Regruiating 
of  Colorado  shall  have  authority  to  regulate  and  limit  ^^^'^gf^^Jg'*  '"^^" 
the  amount  of  nitro  powder  stored  or  kept  in  general 
supply  stores  in  mining  camps  or  mining  towns  where 
there  is  no  municipal  law  governing  the  storage  of  same. 

Sec.  3.  That  no  person  shall,  whether  working  for 
himself  or  in  the  employ  of  any  person,  company  or  cor- 
poration, while  loading  or  charging  a  hole  with  nitro 
glycerine  powder  or  other  explosives,  use  or  employ  any 
steel  or  iron  tamping  bar;  nor  shall  any  mine  manager,  Tampins  bar. 
superintendent,  foreman  or  shift  boss,  or  other  person 
having  the  management  or  direction  of  mine  labor,  allow 
or  permit  the  use  of  such  steel,  iron  or  other  matal  [metal] 
tamping  bar  by  employes  under  his  management  or  di- 
rection. 

Sec.  4.    That  all  old  timber  removed  shall  as  soon  as  Remove  old 
practicable  be  taken  from  the  mine  and  shall  not  be^"*'^''- 
piled  up  and  permitted  to  decay  underground. 

Sec.  5.  That  no  person  addicted  to  the  use  of  intoxi-  Hoisung 
eating  liquors  or  under  eighteen  years  of  age  shall  be  em-  engineer. 
ployed  as  hoisting  engineer. 

Sec.  6.    That  all  hoisting  machinery,  using  steam.  Hoisting 
electricity,  air  or  hydraulic  motive  power,  for  the  pur-  ^ppa^^tus. 
pose  of  hoisting   from   or    lowering   into   metalliferous 
mines  employes  and  material,  shall  be  equipped  with  an 
indicator,  said  indicator  to  be  so  placed  near  to  and  in  indicator, 
clear  view  or  hearing  of  the  engineer. 

Sec.  7.    That  there  shall  be  established  by  the  Com-  code  of 
missioner  of  Mines,  of  the  State  of  Colorado  a  uniform  signals. 
code  of  signals,  embracing  that  most  generally  in  use  in 
metalliferous  mines,  which  shall  be  adopted  in  all  mines 
using  hoisting  machinery. 
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The  code  of  signals  shall  be  securely  posted,  in  clear 
and  legible  form,  in  the  engine  room,  at  the  collar  of  the 
shaft  and  at  each  level  or  station.  In  all  shafts  equipped 
with  cages,  such  shafts  and  cages  shall  be  fully  equipped 
with  a  system  of  electric  signals  from  cage  and  stations 
to  engineer  wherever  possible. 

Sec.  8.  That  all  mines  having  but  one  exit,  and  the 
same  covered  with  a  building  containing  the  mechanical 
plant,  furnace  room  and  black  smith  shop,  shall  have 
fire  protection,  water  if  possible,  and  in  mines  where 
water  is  not  available^  chemical  fire  extinguishers  or 
hand  grenades  shall  be  kept  in  convenient  places  for 
immediate  use. 

Sec.  9.  That  all  persons  shall  be  prohibited  from 
riding  upon  any  cage,  skip  or  bucket  loaded  with  tools, 
timber,  powder  or  other  material,  except  for  the  purpose 
of  assisting  in  passing  same  through  shaft  or  incline,  and 
then  only  upon  special  signal. 

Sec.  10.  All  persons  giving  or  causing  to  be  given 
false  signals,  or  riding  upon  any  cage,  skip  or  bucket 
upon  signals  that  designate  to  the  engineer  that  no  em- 
ployes are  aboard,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Sec.  11.  That  all  shafts  more  than  two  hundred 
(200)  feet  in  depth,  equipped  with  hoisting  machinery, 
shall  be  divided  into  at  least  two  (2)  compartments,  and 
one  compartment  to  be  partitioned  off  and  set  aside  for 
a  ladderway.  The  ladder  shall  be  made  suflSciently  strong 
for  the  purpose  demanded,  and  in  vertical  shafts,  land- 
ings shall  be  constructed  not  more  than  twenty  (20)  feet 
apart,  said  landings  to  be  closely  covered,  except  an 
opening  large  enough  to  permit  the  passage  of  a  man; 
said  ladders  shall  be  inclined  at  the  most  convenient 
angle  which  the  space  allows,  and  shall  be  firmly  fastened, 
and  kept  in  good  repair.  In  all  incline  shafts  the  land- 
ings shall  be  put  in  as  above  described,  but  a  straight 
ladder  on  the  incline  of  the  shaft. 

Ladders  in  upraises  and  winzes  shall  be  likewise 
provided  and  kept  in  repair,  but  where  winzes  connect- 
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ing  levels  are  used,  only  for  ventilation  and  exit,  only 
one  such  winze  on  each  level  need  be  equipped. 

Sec.  12.    That     hereafter     shafts    equipped     withshafta  equipped 
buildings  and  machinery,  with  only  the  working  shaft  for  ^****  buildings, 
exit,  shall  be  divided  into  at  least  two  (2)  compartments, 
one  of  which  shall  be  tightly  partitioned  off  and  used 
for  a  ladderway  as  hereinbefore  provided  for;  said  lad- Ladderway 
derway  shall  be  securely  bulk-headed  at  a  point  at  least  ^uikheaded. 
twenty-five  feet  below  the  collar  of  the  shaft,  and  below 
this  bulkhead  a  drift  shall  be  run  to  the  surface,  if  loca-  Drifts, 
tion  of  shaft  is  upon  a  side  hill;  if  location  of  shaft  is 
upon  a  level,  the  drift  shall  be  run  to  a  safe  distance 
without  the  walls  of  the  building  and  from  there  up-  upraise  to 
raised  to  the  surface.    Said  ladderway  and  landings  shall  s^^^^e. 
be  kept  at  all  times  in  good  repair  and  afford  easy  mode 
of  escape  in  event  of  fire. 

Sec.  13.    That  hereafter  all  tunnels  or  adit  levels  Tunnels  or  adit 
at  a  safe  distance  from  mouth  of  same  shall  connect  with  wuh^surfacr^ 
the  surface,  and  be  provided  with  safe  and  suitable  lad- 
ders, and  thus  afford  a  means  of  exit  in  case  of  fire  de- 
stroying the  buildings  over  the  mouth  of  tunnel  or  adit 
level. 

Sec.  14.    That  employes  engaged  in  sinking  shaft  or  Employes 
incline,  shall  at  all  times  be  provided  with  chain  or  other  8*"*^*"«  shaft. 
kind  of  ladder  so  arranged  as  to  insure  safe  means  of  exit. 

Sec.  15.    That  in  all  shafts,  hereafter  constructed,  coiiar  of  shaft. 
collars  of  same  shall  be  protected  in  such  manner  that 
persons  or  foreign  objects  cannot  fall  into  the  shaft.    In 
all  shafts  equipped  with  cages,  safety  clutches  shall  be  safety  clutches. 
used.    In  shafts  equipped  with  buckets,  shaft  doors  must  shaft  doors. 
be  constructed  which  will  prevent  any  material  falling 
into  shaft  from  dumping. 

Sec.  16.    That  all  stations  or  levels  shall,  when  prac-  stations  or 
ticable,  have  a  passageway  around  the  working  shaft,  so  ^®^®^''- 
that  crossing  over   the    working    compartment  can  be 
avoided.    At  all  shaft  stations  a  guard  rail  or  rails  shall  Guard  ran. 
be  provided  and  kept  in  place  across  the  shaft,  in  front   . 
of  the  level,  so  arranged  that  it  will  prevent  persons  from 
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walking,  falling  or  pushing  a  truck,  car  or  other  conyey- 
winzes  and  mill  ance  into  the  shaft.  All  winzes  and  mill  holes  extending 
holes.  from  one  level  to  another  shall  be  covered  or  surrounded 

with  guard-rails,  to  prevent  persons  from  stepping  or 

falling  into  the  same. 

Sec.  17.  That  when  any  shaft  is  sunk  on  a  vein,  ore 
shoot  [chute]  or  body,  a  pillar  of  ground  shall  be  left 
standing  on  each  side  of  the  shaft  of  sufficient  diinensions 
to  protect  and  secure  the  same,  and  in  no  case  shall  stop- 
ping [stoping],  be  permitted  up  to  or  within  such  close 
proximity  to  the  shaft  as  to  render  the  same  insecure, 
until  such  time  as  the  mine  Is  to  be  abandoned  and  said 
pillar  withdrawn. 

Sec.  18.  That  all  abandoned  mine  shafts,  pits  or 
other  excavations  endangering  the  life  of  man  or  beast 
shall  be  securely  covered  or  fenced. 

Sec.  19.  That  any  person  or  persons  removing  or 
destroying  any  covering  or  fencing  placed  around  or  over 
any  shaft,  pit  or  other  excavation,  as  hereinbefore  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  in  any  court  of  competent  jurisdiction 
shall  be  fined  in  a  sum  of  not  less  than  fifty  dollars 
(f  50.00)  nor  more  than  three  hundred  dollars  (|300.00)  or 
imprisonment  in  the  county  jail  for  six  months,  or  by  both 
fine  and  imprisonment. 

Sec.  20.  That  any  owner,  person  or  persons  operat- 
ing any  metalliferous  mine,  mill  or  metallurgical  plant 
and  employing  two  or  more  men  shall  report  to  the 
Bureau  of  Mines  and  state  when  work  is  commenced  and 
when  stopped,  and  mines  working  continuously  shall  re- 
port on  or  before  November  1  of  each  year,  together  with 
the  names  of  the  owners  and  managers  or  lessee  in  charge 
of  said  work,  together  with  the  postoffice  address;  the 
name  of  the  claim  or  claims  to  be  operated,  the  name 
of  the  county  and  mining  district,  together  with  the  num- 
ber of  men  employed,  directly  or  indirectly,  the  same  be- 
ing classified  into  miners,  trammers,  timbermen,  ore  as- 
sorters,  millmen  teamsters,  etc.    The  necessary  blanks  to 
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carry  out  the  provisions  of  this  section  shall  be  furnished 
upon  application  by  the  Commissioner  of  Mines. 

Sec.  21.    That  any  owner,  lessee,  manager,  superin- 
tendent or  foreman  in  charge  of  any  metalliferous  mine, 
mill  or  metallurgical  plant  who  shall  wilfully  misrepre- Misrepresenting 
sent  or  withhold  facts  or  information  from  any  inspector  ^^  withholding 
or  other  officer  of  the  Bureau  of  Mines,  regarding  the  [napg^j^Q^"^ 
mine,  such  as  length  of  time  timbers  have  been  in  place, 
or  making  any  misrepresentations  tending  to  show  safety 
when  the  reverse  is  true,  shall  be  deemed  guilty  of  misde-  Misdemeanor, 
meanor,  and  upon  conviction  thereof  in  any  court  of  com- 
petent jurisdiction,  shall  be  fined  in  any  sum  not  less  i*enaity. 
than  one  hundred  dollars,  nor  more  than  three  hundred 
dollars. 

Sec.  22.    That  strangers  *or  visitors  shall  not  be  al- strangers  or 
lowed  underground  in  any  mine,  unless  accompanied  by  ^*^**^^''^" 
the  owner,  official  or  employe  deputized  to  accompany 
them.  » 

Sec.  23.    Notice  of  the  maximum  number  of  men  per-  Maximum 
mitted  to  ride  upon  or  in  the  cage,  skip  or  bucket,  at  one  ^^^^^^  riding, 
time,  shall  be  posted  at  the  collar  of  the  shaft  and  each  i*ost  notice, 
level.    All  men  or  employes  riding  upon  or  in  an  over- violation, 
loaded  cage,  skip  or    bucket  as  provided  in  notice   so 
posted,  shall  be  guilty  of  a  misdemeanor,  and  upon  con-  Misdemeanor. 
viction  in  a  competent  court,  shall  be  fined  not  less  than  Penalty. 
five  dollars  nor  more  than  fifty  dollars   for    each    and 
every  offense. 

Sec.  24.    Any    ow-ner,    agent,    manager    or    lessee,  Reporting 
whether  individual,  partnership  or  corporation,  having  ^"J"''^®^- 
charge  or  operating  any  metalliferous  mine,  mill  or  metal- 
lurgical plant,  whenever  loss  of  life  or  accident  serious 
enough  in  character  to  cause  the  injured  party  to  stop 
w^ork  for  two  consecutive  days,  and  connected  with  the 
workings  of  such  metalliferous  mine,  mill  or  metallur- 
gical plant,  shall  occur,  shall  give  notice  immediately  and 
report  all  the  facts  thereof  to  the  Commissioner  of  Mines. 
The  refusal  or  failure  of  the  said  owner,  agent,  manager  Refusal  or 
or  lessee,  to  so  report  within  a  reasonable  length  of  time  ^^'  ^^^' 
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shall  "be  deemed  a  misdemeanor  and  shall  upon  conviction 
be  subject  to  a  fine  of  not  less  than  fifty  dollars  (|50.00) 
nor  more  than  three  hundred  dollars  (|300),  or  be  im- 
prisoned not  less  than  one  or  more  than  three  months,  or 
by  both  such  fine  and  imprisonment.  The  Commissioner 
of  Mines,  upon  receipt  of  notice  of  accidents,  shall  investi- 
gate the  causes  and  make  or  cause  to  be  made  a  report, 
which  report  shall  be  filled  [filed]  in  his  office  for  future 
reference. 

Sec.  25.  The  Commissioner  of  Mines  of  the  state  of 
Colorado,  inspectors,  or  either  thereof,*  shall  have  power 
to  make  such  examination  or  inquiry  as  is  deemed  neces- 
sary to  ascertain  whether  the  provisions  of  this  act  are 
complied  with;  to  examine  into  and  make  inquiry  respect- 
ing the  condition  of  any  mine,  mill  or  metallurgical  plant, 
or  part  thereof,  and  all  matters  or  things  connected  with 
or  relating  to  the  safety  of  the  persons  employed  in  or 
{ibout  the  same;  to  examine  into  and  make  inquiry  re- 
specting the  condition  of  the  machinery  or  liiechanical  de- 
vice, and,  if  deemed  necessary,  have  same  tested;  to  ap- 
pear at  all  coroners'  inquests  held,  respecting  accidents, 
and  if  deemed  necessary,  call,  examine  and  cross-examine 
witnesses;  to  exercise  such  other  powers  as  are  necessary 
for  carrying  this  act  into  effect. 

Sec.  26.  Any  owner,  agent,  nianager  or  lessee, 
whether  individual,  partnership  or  corporation,  operating 
a  metalliferous  mine,  mill  or  metallurgical  plant  in  this 
state,  who  fails  to  comply  with  the  provisions  herein  set 
forth,  or  either  or  any  thereof,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  when  not  otherwise  provided,  shall 
be  liable  to  a  fine  of  not  less  than  twenty-five  dollars 
(J25.00)  nor  more  than  three  hundred  dollars  (f300),  for 
each  provision  not  complied  with,  and  each  day  after  con- 
viction of  failure  to  comply  with  any  provision  hereof, 
shall  be  deemed  a  separate  offense  and  punished  accord- 
ingly. 

The  district  attorney  of  the  district  in  which  such 
mine,  mill  or  metallurgical  plant  is  situated,  is  hereby  em- 
powered and  directed  to  bring  an  action  in  the  name  of 
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the  people  of  the  state  of  Colorado  against  such  owner, 

agent,  manager  or  lessee,  whether  individual,  partnership 

or  corporation,  operating  such  metalliferous  mine,  mill  or 

metallurgical  plant  when  he  is  not  complying  with  the 

provisions  of  this  act,  or  any  part  thereof,  or  for  the  vio-  violation. 

lation  of  any  rule  made  in  conformity  with  this  act  by  the 

Commissioner  of  Mines  of  the  State  of  Colorado.    Such 

penalty  when  recovered  shall  be  turned  over  by  such  dis-  Disposal  of  pen- 

trict  attorney  to  the  Treasurer  of  the  state  of  Colorado  ^^^^  recovered. 

for  the  benefit  of  the  general  school  fund  of  the  state  of 

Colorado. 

Sec.  27.    Justices   of   the   peace  in  their  respective  Jurisdiction  of 
counties,  shall  have  jurisdiction  in  prosecutions  for  the  p'^ce^^  ° 
violation  of  this  act,  subject  to  the  right  of  appeal  as  now 
provided  for  in  cases  of  assault  and  battery. 

Sec.  28.    All  acts  or  parts  of  act  in  conflict  herewith  Repeal, 
are  hereby  repealed. 

Approved  April  10, 1903. 
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CHAPTER  145. 


MINES  AND  MINING. 
INSPECTORS. 


(S.  B.  No.  211,  by  Senator  Kennedy.) 

AN    ACT 

TO  AMEND  SECTION  THREE  (3)  OF  CHAPTER  ONE  HUNDRED 
AND  NINETEEN  (119)  OF  THE  SESSION  LAWS  OF  1899, 
REGARDING  THE  APPOINTMENT  OF  MINE  INSPECTORS, 
APPROVED  APRIL  10,  1899. 

Be  it  Enacted  by  the  General  Assembly  of  the  Btate  of  Colorado  : 

Section  1.    That  section  3  of  said  act  be  and  the 
Amended.  Same  is  hereby  amended  to  read  as  follows: 

Sec.  3.    The  Commissioner  of  Mines  shall  divide  the 
Mining  districts.  State  into  three  metalliferous  mining  districts  and  shall, 
Inspectors.         with  the  consent  of  the  Governor,  appoint  three  (3)  in- 
spectors of  practical  experience  in  mining,  citizens  of  the 
United  States  and  legal  voters  of  the  state  of  Colorado, 
and  having  had  not  less  than  seven  (7)  years'  practical  ex- 
perience in  mining  in  the  state  of  Colorado,  who  shall 
Term.  hold  their  office  for  the  term  of  two  (2)  years.    Immedi- 

ately after  such  appointment  of  said  inspectors  the  said 
commissioner  of  mines  shall  assign  an  inspector  to  each 
of  said  districts  and  said  inspector  so  assigned  shall  main- 
Branch  office,  tain  a  branch  office  in  one  county  of  his  district  wherein 
extensive  mining  is  carried  on,  and  the  said  commissioner 
Requiring  of  mines  shall  have  authority  to  require  that  said  inspec- 

mam^in'districV  ^^^  ®^^^^  during  his  terms  of  office,  or  such  part  thereof 
as  he  may  determine,  remain  in  the  district  to  which  he 
is  appointed,  wherein  extensive  mining  is  carried  on,  and 
whose  additional  duties  shall  be  as  hereinafter  specified. 
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and  he  shall  appoint  a  clerk  who  must  have  a  general  cierk. 
knowledge  of  mineralogy,  and  shall  act  as  assistant  cura- 
tor for  the  state  mineral  collection;  and  before  entering 
upon  the  discharge  of  their  duties  shall  subscribe  to  the 
oath  required  by  the  constitution,  and  each  give  bond  to  oath. 
the  state  in  the  sum  of  |5,000,  to  be  approved  by  the^^"^- 
Governor,  conditioned  upon  the  faithful  performance  of 
their  duties,  respectively;  said  bonds  shall,  together  with 
the  commissioner's  bond,  be  deposited  with  the  Secretary 
of  State.     The  Commissioner  of  Mines  may  appoint  a 
stenographer,  who  shall  act  as  assistant  clerk,  and  such 
other  competent  assistants  as  he  may  deem  necessary  AaaiBtants. 
for  the  carrying  out  of  the  object  of  this  act;  provided 
appropriation  be  made  therefor,  and  shall  have  power, 
with  the  consent  of  the  Governor,  at  any  time,  to  remove  Removal  of 
the  inspectors,  clerks   or   other    assistants    for   incom- *"®p®*^**'"- 
petency,  neglect  of  duty  or  abuse  of  the  privileges  of  his 
office. 

Sec.  2.    All  acts  or  parts  of  acts  in  conflict  herewith,  Repeal. 
be  and  the  same  are  hereby  repealed. 

Sec.  3.    Whereas,  in  the  opinion  of  the  General  As-  Emergency. 
sembly,  an  emergency  exists;  therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 
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CHAPTER  146 


MINES  AND  MINING. 

ORE. 


(S.  B.  No.  39,  by  Senator  Seldomridge.) 

AN    ACT 

TO  AMEND  SECTION  EIGHT  (8)  OF  CHAPTER  EIGHTY-THREE 
(83)  OF  THE  GENERAL  STATUTES  OF  THE  STATE  OF 
COLORADO,  ENTITLED  "ORE,"  THE  SAME  BEING  GENERAL 
SECTION  TWO  THOUSAND  FIVE  HUNDRED  AND  THIRTEEN 
(2,513)  OF  SAID  STATUTES. 


Statute 
amended. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.*  That  section  eight  (8)  of  chapter  eighty- 
three  (83)  of  the  General  Statutes  of  the  state  of  Colorado, 
entitled  "Ore,"  the  same  being  general  section  two  thous- 
and five  hundred  thirteen  (2,513)  of  said  statutes,  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows: 
2513.  Sec.  8.  If  any  person  shall  break  and  sever,  with 
intent  to  steal,  the  ore  or  mineral  of  the  value  of  |20  or 
more,  from  any  mine,  lode,  ledge  or  deposit  in  this  state, 
or  shall  take,  remove  or  conceal  the  ore  or  mineral  from 
any  mine,  lode,  ledge  or  deposit,  with  intent  to  defraud 
the  owner  or  owners,  lessee  or  licensee  of  any  such  mine, 
lode,  ledge  or  deposit,  such  person  shall  be  deemed  guilty 
Grand  larceny,  of  grand  larceny,  and  on  conviction  shall  be  punished  as 
for  grand  larceny;  and  any  person  who,  for  his  own  gain 
or  to  prevent  the  owner  from  again  possessing  his  prop- 
erty, shall  buy  or  receive  any  such  ore  or  mineral,  of  the 
value  of  |20  or  more,  directly  or  indirectly,  knowing  the 
same  to  have  been  so  broken  and  severed  from  any  mine, 
lode,  ledge  or  deposit  in  this  state,  or  to  have  been  taken, 
removed  or  concealed  from  any  mine,  lode,  ledge  or  de- 
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posit,  with  intent  to  defraud  the  owner  or  owners,  lessee 
or  licensee  of  any  such  mine,  lode,  ledge  or  deposit,  shall 
be  punished  by  confinement  in  the  Penitentiary  for  a  Penalty, 
term  of  not  less  than  one  year,  nor  more  than  ten  years. 
Approved  April  11,  1903. 


CHAPTER  147. 


NOTAEIES  PUBLIC, 

ACKNOWLEDGMENTS-CITY  AND  COUNTY  OF  DENVER. 


fS.  B.  No.  248,  by  Senator  Rush.) 

AN    ACT 

TO  AMEND  SECTION  2462  OF  THE  GENERAL  STATUTES  OF 
COLORADO,  THE  SAME  BEING  SECTION  3285  OF  MILLS' 
ANNOTATED  STATUTES. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  section  2462  of  the  General  Statutes  Amended, 
of  the  state  of  Conorado,  the  same  being  section  3285  of 
Mills'  Annotated  Statutes,  is  hereby  amended  to  read  as 
follows: 

"Sec.  2.     All  acknowledgments  heretofore  taken  and  Acknowiedg- 
all  oflficial  acts  performed  by  notaries  public  holding  their  ments-notaries 
commissions  under  the  territory  of  Kansas  and  under  th^ 
state  of  Colorado,  and  all  acknowledgments  heretofore 
taken  by  any  judge  or  justice  of  any  organized  court  By  judge  or 
within  the  limits  of  the  state,  ate  hereby  confirmed  and  ^"^^*^®" 
made  valid,  if  otherwise  correct,  and  notaries  public  com- 

.      .  ,  -         ,  »    A  ,  ,  .  1 .  .  .     County  of  Arap- 

missioned  for  the  county  of  Arapahoe  and  residmg  withm  ahoe-notaries. 
the  citv  andcountv  of  Denver  shall  be  and  thev  are  hereby  Authorized  for 

•^  "  »  .    guy  ^j^^  county 

authorized  to  act  as  notaries  public  for  said  city  and  of  Denver. 
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county  of  Denver  for  the  unexpired  portion  of  their  terms 
for  which  commissioned." 
lomorgcncy.  Sec.  2.    In  the  opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 
Approved  April  8,  1903. 


CHAPTER  148. 


PATIPEES. 

PARENTS— MAINTENANCE. 


(H.  B.  No.  211,  by  Mr.  MacKenzie.) 

AN    ACT 

TO  COMPEL  THE  SUPPORT  OF  PARENTS  BY  PERSONS  CHARGE- 
ABLE BY  LAW  WITH  THEIR  MAINTENANCE,  AND  MAKING 
FAILURE  SO  TO  DO  A  MISDEMEANOR,  AND  PROVIDING 
PENALTIES  THEREFOR. 


Support  of 
parent. 


Neglect. 
Misdemeanor. 
Punishment. 
Proviso. 


Bond. 


Be  it  Enacted  hy  the  OeneraJ  Assembly  of  the  State  of  Colorado: 

Section  1.  Any  adult  person  having  a  parent  desti- 
tute of  means  of  subsistence  and  unable  by  reason  of 
old  age,  infirmity,  sickness  or  other  good  cause  to  support 
himself  or  herself,  who  is  possessed  of  or  is  able  to  earn 
means  sufficient  to  provide  such  parent  with  necessary 
food,  shelter,  care  and  clothing,  and  neglects  or  refuses 
so  to  do,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
punished  by  imprisonment  in  the  county  jail  for  not 
more  than  ninety  days  nor  less  than  thirty  days;  Pro- 
vided, however,  That  if,  after  conviction,  he  shall,  before 
the  court  in  which  such  conviction  shall  have  taken  place, 
enter  into  bond  with  sufficient  surety  to  the  state  of 
Colorado  in  such  penal  sum  as  the  court  shall  fix,  to  be 
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approved  by  the  court  that  he  will  provide  such  parent  court  suspend 
with  proper  home,  food,  care  and  clothing,  then  the  court  sentence. 
may  suspend  sentence  tjierein;  Provided,  further,  That  Proviso, 
upon  failure  of  such  person  to  comply  with  said  under- 
taking he  may  be  ordered  to  appear  before  the  said  court 
and  show  cause  why  sentence  should  not  be  passed,  show  cause. 
whereupon  the  court  may  pass  sentence,  or  for  good 
cause  shown,  may  modify  the  order  and  take  a  new  un- 
dertaking and  further  suspend  sentence,  as  may  be  just 
and  proper. 

Sec.  2.    Any  justice  of  the  peace  of  the  county  in  Justice  of 
which  the  offense  defined  in  the  preceding  section  is  ^^^^^  *®®"® 
committed  may,  upon  complaint  being  made  under  oath,  • 
as  required  by  law,  issue  a  warrant  for  the  arrest  of  any 
person  charged  with  such  offense,  and  the  justice  of  the 
peace  before  whom  such  person  is  brought  under  such 
'warrant  shall  hear  and  determine  the  cause,   subject 
to  the  right  of  appeal,  as  provided  by  law  in  cases  of  Appeal, 
assault  and  battery. 

Approved  April  11,  190^. 
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CHAPTER  149. 


PENITENTIAEY. 

CONVICT-MADE  GOODS. 


(H.  B.  No.  206,  by  Mr.  Garman.) 

AN    ACT 

TO  REGULATE  THE  SALE  OF  CONVICT-MADE  GOODS,  WARES 
AND  MERCHANDISE  MANUFACTURED  BY  CONVICTS,  AND 
PROVIDING  FOR  THE  LABELING  OF  ALL  SUCH  GOODS,  AND 
PRESCRIBING  PENALTIES  FOR  THE  VIOLATION  THEREOF. 


J.lcense  to  sell 

convict-made 

Roods. 


Dealers  In 

convict-mado 

goods. 

Make 
application. 

Contents. 


Bond. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  it  shall  be  unlawful  for  any  person 
or  persons  or  corporation  to  knowingly  expose  for  sale 
within  the  State  of  Colorado,  without  first  obtaining  from 
the  Secretary  of  State  a  license  to  sell,  any  convict-made 
goods,  merchandise  or  wares,  as  hereinafter  provided. 

Sec.  2.  Every  person,  or  persons,  or  corporation  de- 
siring to  act  as  agents  for  or  to  deal  in  convict-made 
goods,  within  the  limits'  of  the  State  of  Colorado,  shall 
make  an  application  in  writing  to  the  Secretary  of  State, 
setting  forth  his  or  their  residence  or  office,  the  class 
of  goods  he,  they  or  it  desires  to  deal  in  the  town,  village 
or  city,  giving  the  street  number  at  which  he,  they  or  it 
intends  to  locate,  together  with  the  names  of  two  or 
more  responsible  citizens  of  the  State  of  Colorado,  who 
shall  enter  into  a  bond  of  not  less  than  five  thousand 
dollars  (f5,000)  to  guarantee  that  the  said  applicant  will 
in  all  and  every  particular  comply  with  any  and  all  laws 
of  the  State  of  Colorado  regulating  and  prescribing  the 
sale  of  convict-made  goods,  wares  and  merchandise. 
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Sec.  3.    The  Secretary  of  State  shall  thereupon  issue  Lengrth  of 
a  license  to  such  applicant  for  one  year,  except  as  here-  "<^®'^®- 
inafter  provided,  which  license  shall  set  forth  the  name 
of  the  person,  persons  or  corporation,  and  shall  be  kept 
conspicuously  posted  in  his,  their  or  its  place  of  business.  Post  licenae. 

Sec.  4.    Such  person,  persons  or  corporation  shall  Annual 
annually,  before  the  fifteenth  day  of  January  of  each  statement. 
year,  transmit  to.  the  Secretary  of  State  a  verified  state- 
ment setting  forth : 

1.  The  name  of  the  person,  persons  or  corporation.  Contents. 

2.  His,  their  or  its  j)lace  of  business. 

3.  The  name  of  the  persons,  agents,  wardens  or 
keepers  of  any  prison,  jail,  penitentiary  or  reformatory, 
or  establishment  using  convict  labor,  with  whom  he  has 
done  business,  and  the  person,  persons  or  corporation  to 
whom  he  has  sold  goods,  wares  or  merchandise,  giving 
the  state,  city  or  town  and  street  number  of  such  pur- 
chaser or  purchasers. 

4.  In  general  terms  the  amount  paid  to  such  agents, 
wardens  or  keepers  of  goods,  wares  or  merchandise,  and 
the  character  of  the  goods,  wares  or  merchandise  so 
received. 

Sec.  5.  Every  person,  persons  or  corporation  shall  License  fee. 
pay  annually,  upon  the  issue  of  such  license  as  herein- 
before provided,  the  sum  of  five  hundred  dollars  (|500) 
to  the  Secretary  of  State  as  a  license  fee,  which  amount 
shall  be  credited  to  the  maintenance  account  of  the  State 
prison. 

Sec.  6.    Licenses  shall  be  for  one  year  unless  revoked  Length  of 
as  subsequently  provided.  license. 

Sec.  7.    The  Secretary  of  State  shall  have  the  power  Revocation  of 
to  revoke  the  license  of  any  person,  persons,  or  corpora-  license. 
tion  upon  satisfactory  evidence  or  upon  conviction  for 
any  violation  of  any  law  regulating  the  sale  of  convict-  For  what. 
made  goods,  wares  or  merchandise;  but  no  such  revoca- 
tion shall  be  made  until  due  notice  to  the  person,  persons  Notice. 
or  corporation  so  complained  of;  and  for  the  purpose 
of  this  section  the  said  Secretary  of  State,  or  his  au- 
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Administering  thorized  agents,  shall  have  power  to  administer  oaths  and 
Compelling  Compel  the  attendance  of  persons  and  the  production  of 
attendance.        books,  papers,  et  Cetera. 

Sec.  8.  All  goods,  wares  or  merchandise  made  or 
partly  made  by  convict  labor  in  any  penitentiary,  prison 
or  refornKitory  or  other  establishments  shall,  before  be- 
Brand.  label  or  ing  exposed  for  sale,  be  branded,  labeled  or  marked  as 
made  *^oods^^  hereinafter  provided,  and  shall  not  be  exposed  for  sale 
in  any  place  within  this  State  without  such  brand,  label 
or  mark. 

Sec.  9.  The  brand,  label  or  mark  hereby  required 
shall  contain  at  the  head  or  top'  thereof  the  words  "Con- 
vict-made," followed  by  the  year  and  name  of  the  peni- 
tentiary, prison  or  reformatory  or  other  establishment 
in  which  it  was  made,  in  plain  English  letters,  in  style 
known  as  great  primer  Roman  capitals.  The  brand  or 
mark  shall,  in  all  cases  where  the  nature  of  the  article 
will  permit,  be  placed  upon  the  same,  and  only  where 
such  branding  and  marking  is  impossible  a  label  shall  be 
used,  and  where  a  label  is  used  it  shall  be  in  the  form 
of  a  paper  tag,  which  shall  be  attached  by  wire  to  each 
article,  where  the  nature  of  the  article  will  permit,  and 
placed  securely  upon  the  boxes,  crates  or  other  covering 
in  which  such  goods,  wares  or  merchandise  may  be 
packed,  shipped  or  exposed  for  sale.  Said  brand,  mark 
or  label  shall  be  placed  upon  the  outside  of  and  upon 
the  most  conspicuous  part  of  the  finished  article  and  its 
box,  crate  or  covering.  In  case  of  manufactured  cloth- 
ing of  any  nature,  such  label  shall  be  of  linen  and  secure- 
ly sewed  upon  each  article  of  such  clothing  in  a  place 
where  upon  examination  it  may  be  easily  discovered. 

Sec.  10.  When  upon  complaint  or  otherwise  the 
deputy  labor  commissioner  has  reason  to  believe  that 
this  act  is  being  violated,  he  shall  advise  the  district  at- 
torney of  the  county  in  which  such  alleged  violation  has 
oceured  [occurred]  of  the  fact,  giving  the  information  in 
support  of  his  conclusions,  and  said  district  attorney 
shall  at  once  institute  the  proper  legal  proceedings  to 
compel  compliance  with  the  act.     Any  person  offending 
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against  the  provision  of  this  act  shall  be  guilty  of  a  mis-  Misdemeanor. 
djcmeanor,  and  upon  *  conviction  thereof  shall  be  sen- 
tenced to  pay  a  fine  not  exceeding  ten  hundred  dollars 
(11,000)  and  not  less  than  fifty  dollars  (f 50.00),  or  to  be  Penalty. 
imprisoned  for  a  term  not  exceeding  twelve  months  and 
not  less  than  ten  days,  or  both. 

Sec.  11.    It  shall  be  lawful  for  any  person,  persons  Evidence  of 
or  corporation  to  furnish  evidence  as  to  the  violation  v*°^*^^°"- 
upon  the  part  of  any  person,  persons  or  corporation,  and 
upon  the  conviction  of  such  person,  persons  or  corpora- 
tion, one  half  of  the  fine  provided  for  by  this  act,  which  Disposal  of  one- 
shall  be  secured,  shall  be  paid  to  the  deputy  labor  com-  ^^^^  ^^  ^"®- 
missioner,  to  be  used  by  him  in  investigating  and  secur- 
ing conviction  for  violation  thereof. 

Approved  April  8,  ,1903. 


CHAPTER  150. 


POLICE  COURTS. 

MAGISTRATES. 


(S.  B.  No.  169,  by  Senator  Lewis.) 

AN    ACT 

CREATING  POLICE  COURTS  IN  CITIES  HAVING  A  POPULATION 
OF  MORE  THAN  TWENTY-FIVE  THOUSAND  AND  LESS 
THAN  FIFTY  THOUSAND,  IN  THE  STATE  OF  COLORADO, 
AND  DEFINING  THE  POWERS  AND  DUTIES  THEREOF,  AND 
PROVIDING  FOR  THE  APPOINTMENT  OF  POLICE  MAGIS- 
TRATES THEREFOR. 

Be  it  Enacted  hy  the  Oeneral  Assembly  of  the  State  of  Colorado: 

Section  1.    That  in  all  cities  having  a  population  of  creation  of 
more  than  twenty-five  thousand  and  less  than  fifty  thou-  po»ce  courts. 
sand,  in  this  state,  there  shall  be  and  is  hereby  created 
a  police  court,  which  shall  be  presided  over  by  a  police 


378 


POLICE  COURTS. 


[Ch.  150. 


police 
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magistrate,  whose  term  of  office  shall  be  for  two  years, 
and  until  his  successor  is  duly  appointed  and  qualified. 

Appointment  of  Sec.  2.  In  all  cities  having  a  population  of  more  than 
twenty-five  thousand  and  less  than  fifty  thousand  said 
police  magistrate  shall  be  appointed  by  the  city  council 
of  such  city,  at  the  first  regular  meeting  thereof,  after 
the  municipal  election  in  April,  A.  D.  1903,  and  every 
two  years  thereafter.  If  a  vacancy  shall  occur  in  such 
office  the  same  shall  be  filled  by  the  city  council  by  ap- 
pointment for  the  unexpired  term,  and  in  case  of  the 
temporary  absence,  sickness  or  other  inability  of  the 

Mayor  appoint,  police  magistrate  to  act,  the  mayor  of  such  city  may 
appoilit  some  competent  person  to  act  as  such  police 
magistrate,  and  such  appointment  must  be  in  writing, 
and  in  such  case  the  person  so  appointed  shall  act  in  the 
place  and  stead  of  such  police  magistrate,  until  the  dis- 
ability of  such  police  magistrate  is  removed. 

Sec.  3.  The  city  council  of  each  such  city  shall  fur- 
nish the  necessary  books,  stationery,  blanks,  furniture 
and  fuel  required  for  the  use  of  such  court,  together 
with  suitable  rooms  for  the  proper  conducting  of  the 
business  of  said  court. 

Sec.  4.  Said  police  court  shall  have  exclusive  orig- 
inal jurisdiction  to  hear,  try  and  determine  all  causes 
arising  under  any  of  the  ordinances  of  such  city,  for  a 
violation  thereof,  and  there  shall  be  no  change  of  venue 
therefrom. 
Quaiiflcations.  Sec.  5.     The  police  magistrate  shall  be  a  resident  of 

such  city,  and  a  qualified  elector  therein;  but  nothing 
in  this  act  contained  shall  be  construed  to  prohibit  the 
appointment  by  such  city  council  of  a  justice  of  the  peace, 
having  the  qualifications  aforesaid,  to  the  said  office  of 
police  magistrate. 

Compensation.  Sec.  6.     Such  police  magistrate  shall  receive,  as  com- 

pensation for  his  services,  the  same  fees  or  compensa- 
tion as  are  now,  or  may  hereafter  be,  provided  by  law 
for  justices  of  the  peace,  for  like  services  in  the  county 
where  such  city  is  located;  but  the  city  council  may  by 
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ordinance  provide  for  the  compensation  of  such  police 
magistrate. 

Sec.  7.    All  processes  issued  from  or  out  of  said  iMuance  of 
court  shall  run  in  the  name  of  the  people  of  the  state  ^^°^^'- 
of  Colorado,  and  be  signed  or  attested  by  the  police 
magistrate. 

Sec.  8.    The  city  marshal  or  chief  of  police,  or  any  Execution  of 
member  of  the  police  force,  or  any  constable  within  such  proceaa. 
city,  may  execute  any  process  or  writ  issued  out  of  or  by 
said  court,  in  any  case  arising  under  the  ordinances  of 
such  city. 

Sec.  9.    All  fines  and  penalties  collected  in  such  po-  Fines  and 
lice  court,  for  the  violation  of  any  of  the  ordinances  of  penalties. 
such  city,  shall  be,  by  such  police  magistrate,  reported  payment  to  city 
and  paid  to  the  city  treasurer  of  such  city  monthly.  treasurer. 

Sec.  10.  The  police  magistrate,  appointed  under  the  Bond  of  police 
provisions  of  this  act,  shall  give  a  bond  to  the  city  for  magistrate, 
which  he  is  appointed,  in  the  sum  of  two  thousand  dol- 
lars, which  bond  shall  be  approved  by  the  city  council 
of  such  city,  and  be  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  the  ofiice  of  police  magistrate,  and 
for  the  faithful  accounting  for,  and  payment  of,  all 
moneys  coming  into  his  hands  by  virtue  of  said  oflfice. 

Sec.  11.    The  police  magistrate  shall  have  full  power  Powers. 
and  authority  to  make  and  adopt  rules  and  regulations 
for  conducting  the  business  of  their  said  courts,  and  shall 
have  all  powers  incident  to  a  court  of  record  in  relation 
to  the  attendance  of  witnesses,  the  punishment  of  con- 
tempt, and  enforcing  all  orders  of  court;  Provided,  how-  Proviso- 
ever,  That  no  imprisonment  for  contempt  shall  exceed  contempt. 
five  days,  and  no  fine  for  such  cause  shall  exceed  one 
hundred  dollars. 

Sec.  12.     Every  police  magistrate  shall,  Jit  all  times,  Affidavits  and 
receive  and  examine  affidavits  and  complaints  for  the  *^°'"p^^*'^*® 
violation  of  any  city  ordinance,  and  shall  issue  a  sum- 
mons or  warrant  in  every  case  where  there  is  probable 
cause  to  believe  that  an  offense  has  been  committed;  he 
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shall  hold  regular  sessions  of  his  court  every  day,  Sundays 
and  legal  holidays  excepted,  for  the  trial  of  cases. 

Sec.  13.  In  all  actions  for  the  recoveries  of  any  fines 
or  penalties  incurred  for  the  violation  of  any  ordinances 
or  police  regulation  of  a  city,  it  shall  be  sufficient  to 
state  in  the  complaint,  or  affidavit,  the  number  of  the 
section  and  title  of  the  ordinance  violated,  together  with 
the  date  of  its  passage,  without  stating  said  ordinance 
or  section  in  full,  or  the  substance  thereof. 

Sec.  14.  All  actions  to  recover  any  fine,  or  to  enforce 
any  penalty  or  forfeiture  under  any  ordinance,  shall  be 
in  the  corporate  name  of  the  city  in  which  such  court  is 
situated.  All  cases  for  the  violation  of  any  ordinance 
shall  be  commenced  by  a  summons;  Provided,  how^ever, 
That  a  warrant  for  the  arrest  of  the  accused  may  issue 
in  the  first  instance  upon  the  affidavit  of  any  person  that 
any  such  ordinance  has  been  violated,  and  that  the  per- 
son making  the  complaint  has  reasonable  ground  to  be- 
lieve that  the  party  charged  is  guilty  thereof,  and  every 
person  arrested  upon  such  warrant  shall,  without  un- 
necessary delay,  be  taken  before  the  police  magistrate 
court  to  be  tried  for  the  alleged  offense.  Any  person 
upon  whom  any  fine  or  penalty  shall  be  imposed,  may, 
upon  the  order  of  the  police  magistrate  court,  be  commit- 
ted to  the  city  jail  or  other  place  provided  by  the  city  for 
the  incarceration  of  offenders,  until  such  fine,  or  penalty 
and  costs,  shall  be  fully  paid;  Provided,  That  no  such 
imprisonment  shall  exceed  ninety  days  for  any  one 
offense.  The  city  council  of  the  city  in  which  such  court 
is  established  shall  have  power  to  provide,  by  ordinance, 
that  any  person  so  committed  shall  be  required  to  work 
for  the  corporation  at  such  labor  as  may  be  designated, 
within  or  without  such  jail,  or  other  place  provided  for 
the  imprisonment  of  such  offenders,  not  exceeding  ten 
hours  for  each  working  day,  and  for  such  work  the  per- 
son so  employed  shall  be  allowed,  exclusive  of  his  board, 
two  dollars  per  day  for  each  day's  work,  on  account  of 
such  fine  and  costs. 
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Sec.  15.    Appeals  may  be  taken  from  all  judgments  Appeals, 
of  said  court  to  the  county  court  of  the  county  in  which 
such  city  is  situate,  where  the  case  shall  be  tried  de  novo, 
but  no  such  appeal  shall  be  allowed,  unless  the  party  ap- 
pealing shall  within  five  days  execute  a  bond,  with  good  Bond. 
surety,  to  be  approved  by  the  police  magistrate,  to  the 
city,  in  such  penal  sum  as  may  be  fixed  by  the  court, 
conditioned  that  he  will  duly  prosecute  such  appeal,  and  conditions, 
will  pay  off  and  satisfy  any  judgment  that  may  be  ren- 
dered, upon  the  trial  of  said  case  in  the  court  to  which 
the  appeal  is  taken,  or  dismissal  of  the  appeal,  or  that 
the  defendant'  will  surrender  himself  in  satisfaction  of 
such  judgment,  and  shall  within  ten  days  from  the  exe- 
cution and  approval  of  said  bond,  pay  to  the  clerk  or 
judge  of  said  county  court  the  fee  required  by  the  rules 
of  said  court  for  the  docketing  of  said  cause.    Upon  the 
execution  of  such  bond,  and  the  payment  of  said  costs, 
the  judgment  shall  be  superseded,  and  the  original  papers,  Transcript  of 
together  with  the  transcript' of  the  record  shall  be  cer- J^^^^^^^®''^^"^^ 
tified  to  the  court  to  which  the  appeal  is  taken;  action 
may  be  instituted  upon  such  appeal  bond,  in  the  name 
of  the  city. 

Sec.  16.     In  the  opinion  of  the  General  Assembly,  an  Emergency, 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  11,  190.'^. 
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CHAPTER  151, 


PTTBLIC  LANDS. 

STATE  BOARD  OF  LAND  COMMISSIONERS— REGISTER. 


(H.  B.  No.  411,  by  Mr.  Davis.) 

AN    ACT 

RELATING  TO  THE  STATE  BOARD  OF  LAND  COMMISSIONERS, 
PRESCRIBING  THE  POWERS  AND  DUTIES  OF  SAID  BOARD 
AND  ITS  DULY  APPOINTED  OFFICERS,  AND  PROVIDING  FOR 
THE  LEASING,  SALE  AND  MANAGEMENT  OF  STATE  LANDS, 
THE  COLLECTION  OF  ROYALTIES  AND  RENTS  AND  THE 
INVESTMENT  OF  THE  SAME,  AND  REPEALING  ALL  ACTS  OR 
PARTS  OF  ACTS  IN  CONFLICT  HEREWITH. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 


Appoint 
register. 


Salary. 
Duties. 


Section  1.  The  State  Board  of  Land  Commissioners 
are  hereby  authorized  to  appoint  a  register  of  the  State 
Board  of  Land  Commissioners,  who  is  not  a  member  of 
said  board,  whose  salary  shall  be  two  thousand  dollars 
per  annum.  It  shall  be  the  duty  of  the  register  to  keep 
the  records  of  the  State  Board  of  Land  Commissioners; 
to  make  out  and  countersign  all  patents  and  leases  issued 
by  the  president  of  the  said  board  to  purchasers  and 
lessees  of  state  lands,  and  to  keep  a  suitable  record  of 
Preserve  bonds,  the  Same;  to  file  and  preserve  bonds  of  lessees  and  those 
given  by  purchasers  to  secure  deferred  payments;  to 
make  and  deliver  to  purchasers  suitable  certificates  of 
purchase;  to  have  the  custody  of  the  seal  of  the  State 
Board  of  Land  Commissioners;  to  keep  the  minutes  of  the 
said  board,  and  to  perform  such  other  duties  concerning 
the  land  affairs  of  the  state  as  the  said  board  may  direct. 
It  shall  also  be  the  duty  of  the  register  in  any  or  all  con- 
tested cases,  at  the  direction  of  the  board,  when  hearings 


Keep  seal  and 
minutes. 
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are  necessary  and  witnesses  may  be  required  to  be  ex- 
amined, to  set  a  date  for  hearing  such  cases.    The  register  Set  date  for 
shall  duly  advise  the  contestants  and  their  accredited  at-  **«*''*"fi^  ^^«*««- 
torneys  of  the  date  set  for  such  hearings,  and  on  the  date  Administer 
appointed  the  register  is  hereby  empowered  to  administer  °yfj~^^°''^ 
oaths  and  to  hear  and  receive  evidence,  after  the  manner  Manner, 
and  procedure  established  by  the  United  States  in  the 
district  land  oflfices,  or  in  accordance  with  the  rules  that 
are  or  may  be  adopted  by  the  board  governing  such  cases. 
All  evidence  given  and  provided  in  such  cases  before  the  Evidence-cost. 
register  shall  be  at  contestants'  own  cost,  and  shall  be 
fully  transcribed  and  arranged,  and  shall  form  a  part 
of  the  records  of  the  oflQce  of  the  State  Board  of  Land 
Commissioners.     The  register  shall,  as  soon  as  conve- 
nient after  such  hearings,  present  a  full  transcript  of  the  Transcript. 
proceedings  to  the  State  Board  of  Laud  Commissioners, 
who  shall  render  a  decision  in  accordance  therewith. 
The  register  shall  be  provided  with  a  suitable  office,  oflQce  office  and 
furniture,  stationery  and  postage  by  the  Secretary  of^^^P*^®®" 
State.    The  State  Board  of  Land  Commissioners  is  au- 
thorized and  empowered  to  employ  all  oflQce  force.    On 
or  before  the  tenth  day  of  December  immediately  pre- 
ceding the  meeting  of  the  General  Assembly  he  shall 
make  a  report  of  the  business  of  his  office,  the  transac-  Report, 
tions  of  the  State  Board  of  Land  Commissioners,  and  the 
land  affairs  of  the  state,  showing,  by  tables,  the  land  be- 
longing to  the  several  funds  of  the  state,  to  whom  sold, 
the  amount  leased,  the  receipts  from  all  sources,  and  said 
reports  shall  contain  any  such  other  items  of  information 
concerning  state  lands  as  the  State  Board  of  Land  Com- 
missioners may  deem  worthy  of  publication,  Provided  proviso, 
said  report  does  not  exceed  the  number  of  pages  permit-  Pages, 
ted  by  law.    Of  this  report  there  shall  be  published  the  Number 
same  number  as  is  now,  or  may  be  hereafter,  required  by  p^wished. 
law  for  the  executive  departments  of  the  state.    Before 
assuming  the  duties  of  his  oflfice,  the  said  register  shall 
give  a  bond  in  the  sum  of  fifty  thousand  dollars  (f 50,000),  Bond. 
conditioned  upon  the  faithful  discharge  of  his  duties, 
and  said  bond  shall  be  approved  by  the  State  Board  of 
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Land  Commissioners  and  filed 

State. 


with  the  Secretary  of 


Mineral 

department. 

Superintendent. 

Salary. 

Qualifications. 


Duties. 


Royalty. 


Surveys  and 
maps. 

Supervise 
mlninsT- 

Check 
royalties. 


Report. 


Inspection  of 
mines  and  lands, 


Report  of 
condition. 


See.  2.  The  State  Board  of  Land  Commissioners  are 
hereby  authorized  and  directed  to  establish,  under  the 
jurisdiction  of  the  register  of  the  State  Board  of  Land 
Commissioners,  a  mineral  department,  and  appoint  a  su- 
perintendent of  the  same,  at  a  salary  of  two  thousand  dol- 
lars (f  2,000)  annually,  who  shall  have  been  a  resident  of 
the  state  of  Colorado  for  more  than  five  years  last  past, 
and  shall  have  had  experience  as  a  mining  engineer  for 
at  least  five  years  and  shall  be  familiar  with  mining  and 
the  underground  workings  of  mines.  It  shall  be  the 
duty  of  the  superintendent  to  inspect  in  person  all  mines 
and  other  works  operated  under  leases  from  the  state  of 
Colorado,  for  the  production  of  precious  metals,  coal, 
iron,  oil  or  other  mineral  product  upon  which  rentals  are 
due  to  the  state  upon  the  basis  of  a  royalty  upon  the 
production  therefrom  as  often  from  time  to  time  as  he 
shall  deem  necessary  for  the  purpose  of  estimating  and 
checking  royalties  therefrom;  he  shall  also  make  such 
surveys  and  keep  such  maps  of  the  workings  of  all  mines 
as  will  give  the  land  department  full  information  con- 
cerning the  same;  and  shall  supervise  all  mining  and  re- 
quire the  same  to  be  done  in  accordance  with  the  best 
methods  of  mining;  he  shall  also  check  the  royalties  re- 
ported as  due  under  such  lease  for  the  preceding  month 
and  compare  the  same  with  the  surveys  and  other  inspec- 
tions made  by  him;  and  shall  report  on  or  before  the 
20th  of  each  month  the  result  of  such  examinations. and 
checking  to  the  State  Board  of  Land  Commissioners; 
every  mine  and  other  works  upon  the  public  domain  of 
the  state  of  Colorado,  held  under  lease  therefrom  by  any 
person,  association,  co-partnership  or  corporation  shall 
be  at  all  times  subject  to  the  inspection  of  the  superin- 
tendent. He  shall  inspect  and  examine  all  lands  held 
under  lease  from  the  state  of  Colorado,  providing  for  the 
payment  of  royalties  from  the  production  therefrom,  and 
report  to  the  State  Board  of  Land  Commissioners  the 
condition  of  said  lands,  the  amount  of  work  and  develop- 
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ment  done  thereon  by  such  lessees  and  make  such  rec- 
ommendations relative  thereto  as  he  may  deem  advis- 
able. A  further  sum  ,not  in  excess  of  six  hundred  dol- 
lars (|600)  annually,  shall  be  allowed  the  superintendent 
for  expenses.  Before  entering  upon  his  duties  as  super-  Expenaea. 
intendent  th6  appointee  of  the  State  JBoard  of  Land  Com- 
missioners shall  give  bond  to  the  state  of  Colorado,  in  Bond, 
the  penal  sum  of  ten  thousand  dollars  (|10,000),  condi- 
tioned upon  the  faithful  discharge  of  his  duties. 

Sec.  3.    Any  person,  association,  co-partnership,  or 
corporation  leasing  and  operating  coal  lands  under  the 
provisions  of  this  act  shall  pay  to  the  deputy  register  of  Deputy  re^riBter 
the  State  Board  of  Land  Commissioners  a  minimum  price  collect  for  coai. 
of  not  less  than  ten  cents  (10c)  for  each  and  every  ton  of 
coal  mined  from  said  land,  to  be  paid  monthly  on  or  be-  when  paid, 
fore  the  25th  day  of  each  month  for  the  coal  mined  during 
the  preceding  calender  [calendar]  month.     Should  the 
person,  association,  co-partnership  or  corporation  so  leas- 
ing coal  land,  fail  to  mine,  during  any  one  year,  the  mini-  Failure  to  mine, 
mum  amount  that  may  be  provided  for  in  the  terms  of  the 
lease,  then  the  amount  so  paid  shall  be  applied  and 
deemed  as  an  advanced  payment  of  royalty  upon  coal  ac- 
tually mined  in  any  subsequent  year  in  excess  of  the  mini- 
mum provided  for  in  said  lease.    The  term  ton,  as  herein  '^^^• 
used,  means  tvrenty-seven  (27)  cubic  feet  of  coal  meas- 
ured in  the  solid,  and  shall  be  ascertained  by  the  meas-  Measurement, 
urements  of  the  space  from  which  the  coal  is  mined,  de- 
ducting therefrom  all  space  occupied  by  slate  or  other 
impurities.    Such  measurements  shall  be  made  monthly  ^^®"  ma.de. 
by  the  superintendent  of  the  mineral  department,  accord- 
ing to  the  provisions  of  section  two  (2)  of  this  act. 

Sec.  4.    Agricultural  lands  and  lands  within  city  Lands  leased, 
boundaries  may  be  leased  for  a  term  not  exceeding  thirty  Term  of  lease, 
years.    All  such  leased  lands  shall  be  reappraised  and  ^Reappraised, 
classified  at  least  every  five  years,  and  the  lessee  of  all 
such  lands  shall  pay  any  increased  rental  or  forfeit  the 
lands  so  held.    When  any  lease  expires  by  limitation  the 
holder  thereof  may  renew  the  same  in  manner  as  follows:  Renewal  of 
At  any  time  within  thirty  days  next  preceding  the  expi-  ^^®®- 

13 


386 


PUBUC   PRINTING. 


[Ch.  152 


ration  of  the  lease  the  lessee,  or  his  assigns,  shall  notify 
the  register  of  his  desire  to  renew  said  lease.  If  the  les- 
see and  State  Board  of  Land  Commissioners  agree  as  to 
the  yaluation  of  the  land,  a  new  lease  may  be  issued, 
bearing  even  date  with  the  expiration  of  the  old  one,  and 
upon  like  conditions;  Provided,  always.  That  the  former 
valuation  shall  not  be  decreased  without  the  consent  of 
the  State  Board  of  Land  Commissioners;  Prpvided,  That 
nothing  in  this  section  shall  prohibit  the  State  Board  of 
Land  Commissioners  from  leasing  any  of  the  state  lands 
To  whom  leased,  to  such  party  or  parties  as  shaJ]  secure  to  the  state  the 
greatest  annual  revenue;  Provided,  further  That  the 
State  Board  of  Land  Commissioners  may,  in  its  discre- 
tion, offer  said  land  for  sale  at  the  end  of  any  period  of 
five  (5)  years,  upon  the  application  of  the  lessee,  during 
the  term  of  said  lease,  upon  the  same  terms  and  in  the 
same  manner  as  though  said  lease  had  not  been  executed. 
Approved  April  11, 1903. 


New  lease. 

Pro  viae. 
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CHAPTER  152. 


PUBLIC  PEINTING. 

COMMISSIONER— REGULATIONS. 


Commissioner 
of  Public 
Printing. 


(S.  B.  No.  296,  by  Senators  Lewis,  Hallett,  Graves,  Moore,  Copp  and 

Campbell.) 

AN    ACT 

IN  RELATION  TO  PUBLIC  PRINTING,  PROVIDING  PENALTIES  FOR 
VIOLATION  OF  THE  PROVISIONS  OF  THIS  ACT  AND  RE- 
PEALING ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT 
HEREWITH. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  There  is  hereby  created  the  oflSce  of  com- 
missioner of  public  printing,  who,  except  as  otherwise 
provided  by  law,  shall  have  full  direction  and  supervision 
of  all  public  printing  of  the  state  of  Colorado,  and  par- 
ticularly as  hereinafter  specified. 
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Sec.  2.    The  Governor  shall,  by  and  with  the  advice  Governor 
and  consent  of  the  Senate,  appoint  a  commissioner  of  ^pp^^**^*- 
public  printing,  whose  term  of  office  shall  be  two  (2)  years,  Term, 
or  nntil  his  successor  shall  be  chosen  and  shall  qualify, 
commencing  with  the  first  day  of  February,  A.  D.  1905, 
except  that  a  commissioner  of  public  printing  shall  be  so 
appointed  by  the  Governor,  to  take  office  when  this  act 
shall  go  into  effect,  and  to  hold  his  office  to  and  until  the 
first  day  of  February,  A.  D.  1905,  or  until  his  successor 
shall  be  chosen  and  shall  qualify.    In  case  of  a  vacancy  in  vacancy, 
the  office  of  commissioner  of  public  printing  from  any 
cause,  such  vacancy  for  such  unexpired  term  shall  be 
filled  by  appointment  by  the  Governor.     The  commis- 
sioner of  public  printing  shall  be  provided,  at  the  expense 
of  the  state,  with  office  rooms  in  the  state  capitol,  and  office  room- 
with  furniture,  books  and  such  other  articles  as  may  be  equipment, 
necessary  for  the  proper  performance  of  the  duties  of  his 
office. 

Sec.  3.  No  person  shall  be  appoihted  commissioner  Quaiincations  of 
of  public  printing  except  a  citizen  of  the  United  States  commissioner. 
and  of  the  state  of  Colorado,  who  is  a  practical  printer, 
with  a  thorough  knowledge  of  the  details  of  all  kinds  of 
book  and  job  work,  and  who  has  had  at  least  five  (5) 
years'  experience  therein,  which  period  of  experience 
shall  not  be  futher  [further]  removed  from  the  date  of 
his  appointment  than  one  year. 

Sec.  4.    During  his  term  of  office  the  commissioner  to  engage  in  no 
of  public  printing  shall  not  engage  in  any  occupation  or  ^^^^^ 
employment  other  than  that  herein  provided;  he  shall  de-  °°°"^^ 
vote  all  his  time  to  the  duties  of  his  office,  and  he  sh^ll 
receive  as  compensation  for  his  services  the  sum  of  two  compensation. 
thousand  five  hundred  dollars  (f2,500)  per  annum,  to  be 
paid  monthly  by  the  State  Treasurer  on  warrants  drawn 
by  the  State  Auditor. 

Sec.  5.    Before  entering  upon  the  discharge  of  the  Bond- 
duties  of  his  office  the  commissioner  of  public  printing  ^^o"^***®^^- 
shall  enter  into  bond  to  the  state  of  Colorado  in  the  sum 
of  twenty  thousand  dollars  (|20,000),  with  sureties  to  be 
approved  by  the  Governor,  conditioned  upon  the  faithful 
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performance  of  all  his  duties  as  such  commissioner,  in 
accordance  with  the  provisions  of  this  act.  Such  bond 
shall  be  deposited  with  and  remain  in  the  custody  of  the 
Secretary  of  State. 

Sec.  6.  All  public  printing  and  binding  for  the  state 
of  Colorado  shall  be  divided  into  seven  (7)  classes.  Con- 
tracts for  each  of  said  classes  shall  be  let  separately,  as 
hereinafter  provided,  and  the  following  shall  be  such 
seven  classes: 

(1)  The  legislative  printing,  including  bills,  memor- 
ials, resolutions,  calendars,  ready  reference  calendars, 
and  other  printing  required  by  the  General  Assembly 
while  in  session,  shall  constitute  the  first  class,  and  shall 
be  let  in  one  contract. 

(2)  The  printing  and  binding  of  the  reports  of  the 
officers  and  departments  of  the  state  required  by  law  to 
be  printed,  and  all  other  books  and  pamphlets,  except  as 
herein  specified,  Bhall  constitute  the  second  class,  and 
shall  be  let  in  one  contract. 

(3)  The  record  books  and  all  other  forms  of 'blank 
books  wherein  permanent  records  are  to  be  kept  by  any  of 
the  departments  of  the  state  government,  shall  consti- 
tute the  third  class,  and  shall  be  let  in  one  contract. 

(4)  The  journals  of  the  Senate  and  House  of  Repre- 
sentatives shall  constitute  the  fourth  class,  and  shall  be 
let  in  one  contract. 

(5)  The  laws  passed  by  the  General  Assembly  at 
each  session  thereof,  known  as  the  session  laws,  shall 
cbnstitute  the  fifth  class,  and  shall  be  let  in  one  contract. 

(6)  The  ordinary  commercial  printing,  consisting  of 
letter  heads,  bill  heads,  note  heads,  envelopes,  circulars 
and  blanks  of  all  sizes  and  for  all  purposes,  for  the  use 
of  all  the  different  departments  of  the  state  government 
shall  constitute  the  sixth  class,  and  shall  be  let  in  one 
contract. 

Seventh  ciasih-  (7)     All  printing  and  printing  and  binding  not  here* 

miBceiianeou*.     jn  otherwise  provided  for  shall  constitute  the  seventh 
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class,  end  shall  be  let  in  one  contract,  whenever  required, 
as  other  contracts  are  let. 

Sec.  7.    All  public  printing  and  binding  for  the  state  Puwic  printing 
of  Colorado  shall  be  done  by  contract  and  not  otherwise,  and  binding— 
and  the  commissioner  of  public  printing  is  hereby  author-  Contract 
ized  and  directed  to  advertise  for  ten  (10)  days  immediate-  commissioner 
ly  before  the  first  Monday  in  December  of  each  biennial  adveruse  for 
period,  beginning  with  December,  A.  D.  1904,  in  two  (2) 
daily  newspapers  published  in  the  city  of  Denver,  inviting 
sealed  proposals  for  doing  all  printing  included  in  class  ciass  one. 
one,  hereinbefore  designated  as  legislative  printing;  and 
he  shall,  at  the  same  time  and  in  the'same  manner,  sepa- 
rately advertise  for  bids  for  the  printing,  binding  and 
furnishing  of  the  journals  of  each  of  the  two  houses  of 
the  General  Assembly,  being  class  four,  hereinabove  ciass  four, 
specified.    On  or  before  the  15th  day  of  February  of  each 
year,  commencing  with  the  year  1905,  the  commissioner 
of  public  printing  shall  advertise  for  ten  (10)  days  in  one 

(1)  daily  newspaper  published  in  each  city  of  over  twenty 
thousand  (20,000)  inhabitants  in  the  state  of  Colorado,  in- 
viting sealed  proposals  for  doing  all  printing  and  furnish- 
ing everything  hereinabove  specified  in  class  three,  and  ciass  three, 
at  the  same  time  and  in  the  same  manner  he  shall  ad- 
vertise separately  for  proposals  for  printing  and  furnish- 
ing all  things  hereinabove  specified  as  class  six.  On  or  ciass  six. 
before  the  15th  day  of  February,  A.  D.  1905,  and  everj 

two  (2)  years  thereafter  the  commissioner  of  public  print- 
ing shall  advertise  for  ten  (10)  days  in  one  (1)  daily  news- 
paper published  in  each  city  of  over  twenty  thousand 
(20,000)  inhabitants  in  the  state  of  Colorado,  inviting 
sealed  proposals  for  printing,  binding  and  furnishing  the 
session  laws  hereinabove  specified  as  class  'five.  On  ot  ciass  five. 
before  the  first  day  of  October,  A.  D.  1904,  and  every  two 

(2)  years  thereafter,  the  commissioner  of  public  printing 
shall  advertise  for  ten  (10)  days  in  one  (1)  daily  newspaper 
published  in  each  city  of  over  twenty  thousand  (20,000) 
inhabitants  in  the  state  of  Colorado,  inviting  sealed  pro- 
posals for  doing  all  printing  and  furnishing  every  thing 
hereinabove  specified  as  class  two.    Whenever,  in  the  ciass  two. 


390 


PUBLIC   PBINTING. 


[Ch.  152 


Class  seven. 


Journals- 
quality  and  size 
of  paper. 


Session  Itfws— 
quality  and  size 
of  paper. 


Officers' 
reports- 
quality  and  size 
of  paper. 


Legrislative 
bills— how 
printed. 


judgment  of  the  commissioner  of  public  printing  ajid  the 
Governor,  it  shall  be  necessary  for  any  printing  or  bind- 
ing to  be  done  or  articles  furnished  under  class  seven, 
hereinabove  specified,  the  commissioner  of  public  print- 
ing, with  the  approval  of  the  Governor,  shall  advertise 
separately  for  ten  (10)  days  in  one  (1)  daily  newspaper 
published  in  the  city  of  Denver,  inviting  sealed  proposals 
for  doing  all  printing  and  furnishing  everything  that  may 
be  so  required  under  the  same  rules  for  bids  and  con- 
tracts, as  hereinafter  provided. 

Sec.  8.  The  journals  of  the  two  branches  of  the  legis- 
lature shall  be  printed  on  a  good  quality  of  fifty-pound 
25x38  book  paper,  in  solid  long  primer  type.  The  printed 
pages  shall  be  at  least  twenty-five  (25)  picas  wide  by  forty- 
five  (45)  picas  long,  including  running  title  and  foot  slug. 
The  session  laws  shall  be  printed  on  a  good  quality  of 
fifty-pound  25x38  book  paper,  in  solid  long  primer  type. 
The  printed  pages  of  subject  matter  shall  be  at  least 
twenty-two  (22)  picas  wide  by  forty-five  (45)  picas  long^  in- 
cluding running  title  and  foot  slug,  with  side  notes,  in 
addition,  in  nonpareil  type. 

The  reports  of  the  executive  officers,  pamphlets  and 
all  other  books  and  reports,^  shall  be  printed  on  a  good 
quality  of  fifty-pound  25x38  book  paper,  in  solid  long 
primer  type,  except  tabular  work,  which  shall  be  set  in 
nonpareil.  The  printed  pages  shall  be  at  least  twenty- 
five  (25)  picas  wide  by  forty-five  (45)  picas  long,  including 
running  title  and  foot  slug. 

The  legislative  bills,  memorials,  resolutions,  etc., 
shall  be  made  up  as  follows:  The  first  line  shall  be  with- 
in one  and  one-half  inches  (1  1-2'')  from  the  top  of  the 
page.  The  line,  "A  Bill,"  "Resolution"  or  "Memorial," 
etc.,  shall  be  within  one  inch  (1")  of  the  first  line.  The 
space  between  the  following  lines,  including  the  space 
between  the  sections,  shall  not  be  greater  than  one 
18-point  slug,  and  each  page  of  the  printed  bill,  resolu- 
tion or  memorial  shall  contain  at  least  thirty  (30)  lines 
of  thirty-two  (32)  picas  measure,  and  shall  be  printed  on 
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a  good  quality  of  fourteen-pound  flat  cap  paper,  the  type  size  and 
used  to  be  long  primer.  quality  of  paper. 

The  calendar  of  each  house  of  the  General  Assembly  Houae  and 
shall  be  printed  on  the  same  size  page'  and  same  quality  ^^^dars-Biae 
of  paper  as  that  herein  required  for  legislative  bills,  but  and  quality  of 
the  line,  "House  Calendar"  or  "Senate  Calendar,"  shall  p^^^^' 
be  set  not  more  than  two  inches  (2'0  from  the  top  of  the 
page;  and  all  remaining  matter  of  such  calendar  shall  be 
printed  solid  in  long  primer  type,  with  spaces  between  How  printed, 
paragraphs  not  exceeding  one  18-point  slug,  the  prinetd 
[printed]  lines  to  be  thirty  (30)  picas  measure,  the  printed 
pages  to  be  sixty-six  (66)  picas  long. 

Sec.  9.    The  daily  journal  of  each  house  of  the  Gen-  Daily 
eral  Assembly  shall  be  printed  solid  in  long  primer  type,  :lourna'i&-how 

j-i.      T  J.     i     X  J.     ^        /ntr\      •  t  XI-  printed— quality 

the  lines  to  be  twenty-five  (25)  picas  long,  on  the  same  and  si^e  of 
size  page  and  same  quality  of  paper  and  in  the  same  paper, 
general  form  as  that  hereinabove  required  for  the  calen- 
dars of  the  General  Assembly;  and  the  printer's  form  for 
each  day's  journal  for  each  house  of  the  General  As- 
sembly  shall   be  held  intact  until   said  journal   shall 
have   been   corrected   and   approved,   when   all   correc- corrections, 
tions  ordered  shall  be  made  by  the  printer  without  reset- 
ting, except  as  necessary  to  the  making  of  such  correc- 
tions.   From  such  corrected  forms,  when  approved,  re- 
spectively, by  the  secretary  of  the  Senate  and  the  chief 
clerk  of  the  House,  he  shall  make  up  and  print  two  hun-  Number  of 
dred  and  fifty  (250)  copies  of  each  of  said  daily  journals  in  copies, 
such  form  and  size  of  page  as  are  herein  specified  for 
House  and  Senate  journals,  and  these  shall  be  bound  at 
the  end  of  the  session  as  the  oflftcial  journal  of  each  house, 
respectively,  without  cost  or  expense  of  resetting  or  re- 
printing.   The  index  for  the  Session  Laws,  the  House  indexes-type, 
and  Senate  journals  and  such  other  books,  reports  or 
documents  as  may  require  an  index,  shall  be  set  in  non- 
pareil type,  the  printed  page  to  be  at  least  twenty-five  size  of  page. 
(25)  picas  wide  by  forty-five  (45)  picas  long,  running  title 
and  foot  slug  included,  and  in  no  case  shall  the  index 
for  any  such  report  be  so  composed  as  to  involve  a  charge 
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for  composition  at  a  greater  rate  than  one  and  one-half 
prices. 

Sec.  10.  From  and  after  the  passage  of  this  act  the 
maximum  prices  to  be  paid  by  the  state  of  Colorado  for 
printing  and  binding  shall  be  as  follows: 

(1)  For  legislative  bills,  memorials  and  resolutions, 
in  lots  of  250  copies,  |1.40  per  page,  press  work,  paper 
and  stitching  included. 

For  each  additional  hundred  copies  25c  per  page. 

(2)  For  straight  composition  on  book  work,  English, 
45c  per  thousand  ems.     Spanish,  60c  per  thousand  ems. 

(3)  For  rule  and  figure  work,  embracing  three  col- 
umns of  figures  or  words,  65c  per  thousand  ems.  For  the 
same  class  of  work,  embracing  more  than  three  columns 
of  figures  or  words,  85c  per  thousand  ems. 

(4)  For  book  paper  No.  2,  6  l-2c  per  pound. 

(5)  For  press  work  on  book  work,  in  forms  of  16 
pages,  75c  pei*  token  of  250  impressions. 

(6)  For  folding  and  stitching  or  sewing  book  work, 
in  sections  of  16  pages  or  fractions  thereof,  3  mills  per 
section. 

(7)  For  folding  and  binding  in  pamphlet  form,  cov- 
ers included,  2  mills  per  section  of  16  pages. 

(8)  For  binding  book  work  in  pasteboard,  covered 
with  paper,  leather  backs,  lettered  on  back  with  ink,  20c 
per  volume. 

(9)  For  binding  book  work  in  cloth,  gilt  lettering  on 
back  or  side,  as  directed  by  the  commissioner  of  public 
printing,  25c  per  volume. 

(10)  For  furnishing  blank  books,  on  best  quality 
linen  ledger  paper,  medium  or  royal  in  size,  Russia  ends 
and  bands,  spring  backs,  plain  record,  |1.50  per  quire. 

(11)  For  furnishing  blank  books  on  best  quality 
linen  ledger  paper,  medium  or  royal  in  size,  Russia  ends 
and  bands,  spring  back,  printed  headings,  |1.80  per  quire. 

(12)  For  printed  letter  heads  on  12-pound  white  or 
10-pound  first  quality  linen  paper,  ?4.50  per  thousand,  in 
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tablets.  For  lithographed  letter  heads,  12-pound  white 
or  10-pound  first  quality  linen  paper,  |5.00  per  thousand, 
in  tablets. 

(13)  For  printed  envelopes,  6  to  6  3-4,  Manila,  |2.00  Envelopes. 
per  thousand;  XXXwhite  No.  1  rag,  f3.25  per  thousand; 

linen,  first  quality,  |4.00  per  thousand.  Printed  envel- 
opes— Nos.  9,  10,  11  or  12,  Manila,  |4.00  per  thousand; 
XXX  white  No.  1  rag,  |5.00  per  thousand;  linen,  first 
quality,  |6.50  per  thousand.  Lithographed  envelopes — 
Nos,  6  to  6  3-4  XXX  white  No.  1  rag,  |5.00  per  thousand; 
linen,  first  quality,  f  5.00  per  thousand.  Lithographed  en- 
velopes—Nos.  9, 10, 11  or  12,  XXX  white  No.  1  rag,  |6.00 
per  thousand;  linen,  first  quality,  fT.OO  per  thousand. 

(14)  For  printed  note  heads,  packet  size,  on  7-pound  Note  heads, 
white  or  linen  first  quality  paper,  in  tablets,  |3.00  per 
thousand.    Lithographed  note  heads,  packet  size,  on  7- 

pound  paper,  white  or  linen,  first  quality,  in  tablets,  |4.00 
per  thousand. 

(15)  For  blanks,  ruled  and  printed,  one-fourth  cap  Blanks, 
size,  for  the  first  hundred,  75c;  for  each  additional  hun- 
dred, 25c.    One-half  cap  size,  for  the  first  hundred,  |1.75; 

for  each  additional  hundred,  40c.  Whole  sheet  cap  size, 
for  the  first  hundred,  f3.00;  for  each  additional  hundred, 
11.00.  Any  blanks  required  to  be  printed  and  not  pro- 
vided for  in  this  section  shall  not  be  charged  for  at  a 
greater  rate  than  the  next  larger  blank  in  size  as  pre- 
scribed in  this  section,  and  no  work  shall  be  paid  for  by 
the  state  where  the  charge  is  greater  in  proportion  than  charge, 
the  maximum  prices  for  similar  work,  as  hereinbefore 
prescribed. 

Sec.  11.     Such  advertisements  for  classes  two,  four  Bids 
and  five,  hereinabove  specified,  shall  require  the  bids  -Masses  two, 
to  contain  specifications  for  the  price  of  composition  per  contents. 
thousand  ems;  the  price  of  press  work  in  forms  of  16 
pages  for  each  token  of  two  hundred  and  fifty  (250) 
copies,  and  for  each  one  hundred  (100)  copies  in  addition; 
the  price  per  section  of  16  pages  for  folding,  stitching  and 
binding;  the  price  per  pound  for  paper,  and  the  price  for 
each  cover  or  case. 
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Such  advertisements  for  class  one,  hereinabove  speci- 
fied, shall  require  the  bids  to  contain  specifications  for 
the  price  per  page,  per  token  of  two  hundred  and  fifty 
(250)  copies  complete,  and  the  price  per  page  for  each 
additional  one  hundred  (100)  copies. 

Such  adv(;rtisements  for  class  three,  hereinabove 
specified,  shall  require  bids  to  contain  specifications  for 
the  price  per  quire  complete. 

Such  advertisements  for  class  six,  hereinabove  speci- 
fied, shall  require  bids  to  contain  specifications  for  the 
quality  and  size  of  paper  and  the  price  for  each  hundred, 
five  hundred  or  thousand,  as  the  case  may  be. 

Provided,  That  in  all  cases  the  commissioner  of  pub- 
lic printing  may  require  such  other  specifications  as  he 
may  deem  to  be  for  the  best  interests  of  the  state. 

Sec.  12.  All  bids  and  proposals  shall  be  delivered  at 
the  office  of  the  commissioner  of  public  printing,  in  the 
state  capitol,  endorsed:    "Proposals  for  State  Printing; 

Class ,"  and  shall  be  and  remain  sealed  up  until 

the  hour  specified  in  the  advertisement  for  the  opening 
of  such  bids  and  proposals,  and  no  bid  shall  be  received 
by  the  commissioner  of  public  printing  after  such  hour. 

Sec.  13.  The  commissioner  of  public  printing  shall 
consider  no  bid  which  is  not  accompanied  by  a  bond  satis- 
factory to  the  commissioner  of  public  printing,  in  the  sum 
of  at  least  one  thousand  dollars  (tl,000),  conditioned  that 
the  person  making  the  bid  will,  if  the  contract  shall  be 
awarded  to  him  thereunder,  and  within  ten  (10)  days  after 
notification  that  his  bid  has  been  accepted,  enter  into 
such  contract,  in  accordance  with  his  said  bid  or  proposal, 
and,  in  accordance  with  the  provisions  of  this  act,  furnish 
the  required  bond  for  the  fulfilment  of  his  contract  in 
accordance  with  such  bid  or  proposal. 

Sec.  14.  At  the  hour  specified  for  the  opening  of 
bids  the  commissioner  of  public  printing  shall,  in  the 
presence  of  the  Governor  and  the  State  Treasurer,  and  of 
such  bidders  as  may  choose  to  attend,  open  such  bids, 
and,  with  the  Governor  and  State  Treasurer,  proceed  to 
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determine  who  is  the  lowest  responsible  bidder  for  each  Determination 
class,  having  full  regard  for  the  probable  aggregate  cost  r^po^bje 
of  all  things  to  be  furnished  and  work  to  be  done  under  wader. 
such  contract  in  accordance  with  such  bid;  and,  after 
the  determination  of  same,  said  commissioner  shall,  with 
the  approval  of  the  Governor  and  state  Treasurer,    im- 
mediately notify  such  lowest  responsible  bidder  of  his 
appointment  to  execute  the  work,  and  such  bidder  shall  succeaafui 
thereupon,  within  ten  (10)  days  after  receiving  such  no-^^^*^®^"" 
tice,  execute  a  bond  to  the  state  of  Colorado,  in  such  sum 
as  the  Governor  and  State  Treasurer  and  commissioner 
of  public  printing  shall  determine,  conditioned  for  the 
faithful  performance  of  his  contract  in  all  respects,  with 
sureties  to  be  approved  by  the  Governor  and  State  Treas- 
urer, and  such  bond  shall  be  deposited  with  and  remain 
in  the  custody  of  the  Secretary  of  State.    In  case  such 
lowest  bidder  shall  fail  to  execute  such  bond  or  shall  fail  Failure  of  bid- 
to  enter  into  contract  in  accordance  with  the  terms  of  ^n^^or  enter  ^* 
his  bid,  he  and  his  sureties  on  his  bond  aforesaid  ten-  into  contract. 
dered  with  his  bid  shall  be  liable  for  all  costs  which  may  costs. 
accrue  to  the  state  by  reason  of  such  failure,    to  be  re- 
covered of  himself  and  his  sureties  on  the  bond  furnished.  How  recovered. 
as  hereinabove  provided,  with  his  bid  and  any  such  fail- 
ure shall  be  conclusive  evidence  of  damages  in  at  least 
the  sum  of  |100;  and  in  case  of  such  failure,  the  said 
commissioner  of  publjc  printing,  with  the  approval  of 
the  Governor  and  State  Treasurer,  shall  immediately 
award  the  contract  to  the  responsible  bidder  next  lowest  Next  lowest  re- 
in bid,  and  the  same  steps  shall  be  taken,  successively,  ^p^^^*^^®  *^*^^®^- 
until-a  proper  contract  shall  have  been  executed;  Pro-Proviso- 
vided.  That  the  commissioner  of  public  printing  may,  rejecting  aii 
with  the  approval  of  the  Governor  and  State  Treasurer, 
if  he  shall  deem  it  for  the  best  interests  of  the  state, 
reject  any  or  all  bids,  or  parts  of  bids,  and  in  such  case, 
as  well  as  on  the  failure  of  any  successful  bidder  to  enter 
into  contract  in  accordance  with  his  bid  or  proposal,  then 
the  said  commissioner  of  public  printing  may,  with  the 
approval  of  the  Governor  and  State  Treasurer,  readver- 
tise  for  such  bids  or  parts  of  bids. 
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All  contracts  shall  be  in  effect  immediately  on  their 
execution  and  approval,  and  shall  be  and  remain  in  effect 
for  the  period  of  two  (2)  years  for  classes  one  (1),  two 
(2),  four  (4),  and  five  (5),  hereinabove  specified,  and  for 
the  period  of  one  (1)  year  for  classes  three  (3)  and  six 
(6),  hereinabove  specified. 

Sec.  15.  Each  and  every  provision  of  law  in  force 
at  the  time  of  the  execution  of  any  contract  for  state 
printing  or  binding  shall  be  taken  to  be  and  shall  con- 
stitute a  part  of  every  such  contract. 

Sec.  16.  Nothing  in  this  act  shall  authorize  any  per- 
son, by  virtue  of  a  contract  for  printing  the  laws  of  this 
state,  either  directly  or  indirectly,  to  print,  publish,  sell 
or  give  away  for  his  own  use  or  benefit,  any  such  laws; 
but  the  right  to  print,  publish,  and  sell  such  laws  shall 
always  remain  in  the  state,  and  in  case  any  such  laws 
shall  be  printed,  published,  sold  or  given  away  by  any 
person,  except  by  authority  of  the  state,  such  books  so 
printed,  published,  sold  or  given  away  may  be  seized  by 
the  state  as  its  property,  and  the  person  so  printing,  pub- 
lishing, selling  or  giving  away  the  same  shall  forfeit  to 
the  state  the  sum  of  one  hundred  dollars  (|100)  for  each 
and  every  book,  volume  or  pamphlet  so  printed,  to  be  re= 
covered  by  an  action  in  the  nature  of  an  action  in  the 
name  of  the  state,  and  the  commissioner  of  public  print- 
ing shall  take  necessary  steps  to  secure,  and  shall  secure 
to  the  state,  copyright  for  the  printing  and  publishing 
of  all  statute  laws  of  the  state. 

Sec.  17.  The  laws  of  each  session  of  the  General 
Assembly  shall  be  bound  in  pasteboard,  covered  with 
paper,  with  leather  backs,  properly  lettered  on  back  with 
ink,  and  when  printed  shall  be  delivered  by  the  commis- 
sioner of  public  printing  to  the  Secretary  of  State. 

Of  the  reports  of  oflicers  required  by  law  125  copies 
may  be  bound  in  cloth,  and  all  remaining  copies  of  all 
such  reports  shall  be  bound  in  pamphlet  form. 

All  laws,  messages  of  the  Governor  to  the  General 
Assembly  or  to  either  house  thereof,  and  all  reports  re- 
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quired  to  be  printed,  shall  be  of  uniform  size.    No  report 
of  any  officer  or  board  shall  exceed  100  pages,  except  the  Length  of 
reports  of  the  Auditor  of  State,  of  the  State  Superin-  '•p^'^- 
temdent  of  Public  Instruction,  State  Engineer,  Labor 
Commissioner  and  the  Commissioner  of  Mines,  each  of 
which  five  may  be  300  pages,  but  no  more. 

Sec.  18.    The  quality  of  paper  to  be  used  for  blanks,  Bianka  and 
stationery  and  blank  books  shall  be  first-class  white  ®^^*^"J*°^ 
flat  writing,  first-class  white  linen  bond  and  first-class 
linen  ledger,  which  shall  be  furnished  by  the  contractor 
as  the  nature  of  the  job  may  require,  without  additional  No  additional 
charge  to  the  state.  *'^*''^®- 

Sec.  19.    The  commissioner  of  public  printing  shall  commteeioner 
carefully  scrutinize  and  measure  all  work  and  material  pr,^n"f. 
furnished  under  any  and  all  contracts  within  the  purview  measure  work. 
of  all  laws  affecting  printing  and  binding  for  the  state, 
and  shall  also  keep  a  permanent  record  of  the  same  in  Keep  record, 
his  office  in  a  blank  book  kept  for  such  purpose,  plainly 
showing  the  amount  of  composition,  the  kind  of  type 
used  in  such  work,  the  number  of  ems  of  each  kind  of 
type  used  and  the  character  and  quality  of  the  material 
used  for  printing  and  binding,  and  he  shall  file  and  pre-  Preserve  copy, 
serve  in' his  office  one  copy  of  each  and  every  document 
or  other  matter  printed  for  the  state.     The  commissioner 
of  public  printing  shall  keep  in  his  office  for  inspection  a  Keep  specimens, 
specimen  of  each  kind,  style  and  quality  of  work  required 
to  be  done,  and  the  materials  to  be  used  in  the  several 
cases. 

Sec.  20.    All  bills  for  work  done  or  materials  fur-  Bins  in 
nished  under  this  act  shall  be  made  out  in  duplicate,  and  ^"p"^^*®- 
so  marked,   with  each  item  plainly  specified   and  the 
amount  charged  for  the  same,  which  bills  shall  be  filed 
in  the  office  of  the  commissioner  of  public  printing,  and 
the  commissioner  shall  carefully  examine  all  such  bills  Examination  of 
and  carefully  compare  the  same  with  the  prices  specified  ^*"°' 
in  the  contract  therefor,  and  shall  certify  to  the  State 
Auditor  the  amount  found  due  thereon;  and  the  State  state  Auditor 
Auditor  shall  thereupon  examine  and  audit  the  same  and  *®®"®  warrant, 
issue  his  warrant  on  the  State  Treasurer  for  the  amount 
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due.  He  shall  in  no  case  certify  to  the  correctness  of 
any  bill  or  account  which  is  not  in  strict  accord  with  the 
requirements  of  the  contract  therefor,  and  in  no  case 
shall  any  sum  be  paid  out  of  the  state  treasury  for  any 
public  printing  or  binding  in  excess  of  the  fair,  wholesale, 
market  price  or  special  contract  price  therefor. 

Sec.  21.  No  public  printing  or  binding  of  any  sort 
or  description  whatever  shall  be  furnished  to  any  de- 
partment of  the  state  government  or  to  any  oflBcer  or 
employe  of  the  state,  except  on  requisition  of  the  head 
of  such  department,  addressed  to  the  commissioner  of 
public  printing;  but  the  provisions  of  this  act  shall  not 
apply  to  the  printing,  publishing  or  binding  of  the  re- 
ports of  thedecisions  of  the  Supreme  Court  and  Court  of 
Appeals  of  the  state  of  Colorado,  nor  any  ordinary  print- 
ing required  for  any  state  institution,  the  printing,  bind- 
ing and  publishing  of  which  may  be  by  law  authorized 
to  be  done  outside  the  provisions  of  this  act. 

Sec.  22.  At  least  fifteen  (15)  days  prior  to  the  pub- 
lication by  the  commissioner  of  public  printing  of  any 
advertisement  for  bids,  as  herein  provided,  the  head 
of  each  executive  department  of  the  state  shall  furnish 
to  such  commissioner  a  detailed  estimate  of  all  things 
that  may  be  required  by  such  department  under  such 
proposed  contract,  during  the  then  next  ensuing  period 
for  the  contract  for  furnishing  the  same. 

Sec.  23.  The  printing,  publishing  and  binding  and 
material  therefor  for  the  separate  public,  educational, 
reformatory  and  penal  institutions  of  the.  state  shall  be 
done  and  performed  by  such  institutions  severally  and 
paid  for  out  of  the  appropriations  for  such  institutions 
respectively. 

Sec.  24.  No  expenditure  during  any  period  shall  be 
made  under  this  act  exceeding  in  the  aggregate  the 
amount  of  the  appropriation  of  the  General  Assembly  for 
printing  and  binding  for  the  period  of  such  expenditure. 

Sec.  25.  All  work  performed  under  each  and  every 
contract  for  state  printing  or  binding  shall  be  delivered 
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without  charge  to  the  commissioner  of  public  printing  at 
his  oflBce  at  the  state  capitol,  who  shall  receipt  for  and 
distribute  the  same. 

Sec.  26.    Within  thirty  (30)  days  before  the  expira-  commissioner 
tion  of  his  term  of  office,  the  commissioner  of  public  ®' ^"*>"<^ 
printing  shall  make  to  the  Governor  a  report  of  his  acts  report*"" 
and  doings  as  such  commissioner,  together  with  his  esti-  Estimates  for 
mate  of  the  necessary  printing  and  binding  for  the  vari-  ^^^j^",^j'  ^^^ 
ous  departments  of  the  state  government  for  the  then 
next  ensuing  biennial  period,  together  with  such  recom- 
mendations regarding  the  same  as  he  may  see  fit  to  make. 

.Sec.  27.    All  printing,  publishing  and  binding  for  Printinfir, 
the  state,  except  for  the  state  institutions,  shall  be  done  ^]*jfJ}®**'^*^  ^^^ 
under  the  immediate  supervision  of  the  commissioner  supervision  and 
of  public  printing,  and  no  orders  for  public  printing  or  authority  to 
binding  of  any  sort  shall  be  given  to  any  contractor  by  ^^^^^^^^^  '®^- 
any  person  or  department  except  the  commissioner  of 
public  printing. 

Sec.  28.    If  the  Governor  shall  have  reason  to  be-  Biddingr-- 
lieve  that  at  the  letting  of  any  contract  for  printing  or  fraudulent 
binding  the  bidding  therefor  is  or  has  been  unfair,  fraud- 
ulent or  exorbitant,  or  by  collusion  between  any  two  or 
more  bidders,  or  between  any  bidder  and  any  other  per- 
son whatever,  or  if  there  shall  be  any  unreasonable  delay  Performance- 
on  the  part  of  any  contractor  in  performing  the  things  unreasonable 
required  under  the  terms  of  such  contract,  he  (the  Gov-  Governor  cause 
ernor)  may  set  aside  such  bid  and  cause  such  contract  contract  to  be 
to  be  relet  in  the  manner  provided  in  section  14  of  this  '"®"^®^' 
act,  if  he  shall  deem  it  for  the  best  interests  of  the  state 
so  to  do. 

Sec.  29.    No  contract  shall  be  let  under  the  pro-  Restrictions  as 
visions  of  this  act  nor  for  furnishing  any  work  or  ma-  *°  persons  to 
terial  herein  provided  for  to  any  person  holding  any  state  can  be  let. 
office  in  this  state  or  a  seat  in  the  General  Assembly  or 
to  any  person  employed  in  either  of  the  executive  offices 
of  the  state,  or  to  the  wife  or  child  of  any  such  officer, 
member  of  the  General  Assembly  or  employe;  nor  shall 
any  state  officer,  member  of  the  General  Assembly,  or 
wife  or  child  aforesaid,  become,  directly  or  indirectly,  in 
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any  way  whatever  interested  in  any  such  contract,  and 
a  violation  of  any  of  the  provisions  of  this  section  shall 
work  a  forfeiture  of  such  contract  at  the  option  of  the 
Governor. 

The  person  violating  the  provisions  of  this  section 
shall  be  guilty  of  a  high  misdemeanor,  and  shall,  on 
conviction  thereof,  be  fined  in  a  sum  not  to  exceed  one 
thousand  dollars  (|1,000). 

Sec.  30.  If  the  commissioner  of  public  printing  shall 
receive  any  percentage,  fee,  reward,  or  gratuity  for  or 
on  account  of  any  favor  shown  in  the  discharge  of  his 
official  duties,  or  shall  falsely  or  corruptly  certify  any 
bill  or  allowance  on  account  of  the  public  printing  or 
binding,  he  shall  be  guilty  of  a  felony,  and  on  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the 
State  penitentiary  for  a  term  not  exceeding  three  (3) 
years.  Any  person  paying,  or  causing  to  be  paid,  to  the 
commissioner  of  public  printing  any  percentage,  fee,  re- 
ward or  gratuity  for  or  on  account  of  any  favor  shown  in 
the  discharge  of  his  public  duty,  shall  be  guilty  of  a 
felony,  and  on  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  State  Penitentiary  for  a  term  not 
exceeding  three  (3)  years. 

Sec.  31.  If  any  person  making  any  bid  or  proposal 
under  this  act  shall  fail  or  refuse  to  enter  into  a  contract 
pursuant  to  the  terms  of  his  bid  or  proposal  within  the 
time  mentioned  in  his  bond  presented  with  such  bid  or 
proposal,  or  shall  fail  to  furnish  bond  as  required,  or  if 
any  contractor  shall  refuse  or  fail  to  fulfill  his  contract, 
or  if  there  shall  be  any  unreasonable  delay  in  performing 
the  things  required  under  the  terms  of  such  contract,  it 
shall  be  the  duty  of  the  commissioner  of  public  print- 
ing to  notify  the  Attorney  General  of  the  state,  who  shall 
at  once  bring  suit  on  the  bond  of  such  contractor  against 
such  contractor  and  his  sureties,  and  shall  prosecute  the 
same  to  judgment  and  final  execution. 

Sec.  32.  Upon  the  failure  or  non-performance  in  any 
particular  of  the  terms  of  any  of  the  contracts  provided 


Ch.   152.]  PUBLIC   PRINTING.  401 

for  in  this  act  on  the  part  of  contractors  with  the  state, 
or  for  any  unreasonable  delay  in  performing  the  things 
required  under  the  terms  of  such  contract,  the  Governor 
may  annul  the  contract  in  which  such  default  is  made, 
and  payment  for  all  work  theretofore  done  by  the  con-  Payment 
tractor  thereunder  shall  be  withheld  until  the  damage  ^J^^®^^* 
to  the  state  shall  be  ascertained  by  proper  adjudication,  adjudicated. 
and  the  comn^issioner  of  public  printing  may  thereupon  commissioner 
readvertise  and  enter  into  a  contract  for  the  balance  of  readvertise. 
the  uncompleted  term  of  any  contract  so  annulled  or 
abrogated,  in  the  manner  prescribed  for  contracting  by 
the  terms  of  this  act. 

Sec.  33.     Any  person  who  shall  offer  to  pay  any  oivin^ 
money  or  other  valuable  thing  to  induce  another  not  to  ^°^*/^^^^*^*^     ~ 
bid  for  a  contract  under  the  provisions  of  this  act,  or  as 
a  recompense  for  not  having  bid  for  such  contract  or 
for  abandoning  a  bid  made,  shall  be  guilty  of  a  high  mis-  Misdemeanor, 
demeanor,  and  upon   conviction  thereof  shall   be  pun- 
ished by  imprisonment  in  the  Penitentiary  for  a  term  of  penalty, 
not  more  than  three  (3)  years.    Any  person  who  shall 
accept  any  money  or  other  valuable  thing  for  not  bidding  Acceptingr 
for  a  contract  under  the  provisions  of  this  act,  or  for  consideration 
abandoning  a  bid  by  him  made,  or  who  shall  withhold  a 
bid  in  consideration  of  a  promise  for  the  payment  of 
money  or  other  valuable  thing,  shall  be  guilty  of  a  high 
misdemeanor,  and  on  conviction  thereof,  shall  be  im-  Misdemeanor, 
prisoned  in  the  Penitentiary  not  longer  that  [than]  three  Penalty. 
(3)  years. 

Sec.  34.    All  stationery  and  blanks  that  may  be  stationery  for 
printed  for  the  use  of  the  General  Assembly,  or  the  mem-  "f ®  ^\  officers 

f  ^^  •  -  ^  ,     ^  ^     o^  state  or  gen- 

bers  thereof,  or  for  any  oflacer  or  person  whatever  to  erai  assembly. 

whom  such  stationery  or  blanks  shall  be  furnished  at  the 

expense  of  the  state,  shall  be  printed  on  one  of  the  styles  style  and  size 

and  sizes  of  paper  and  in  the  manner  specified  in  the  ^' ^^^^'^ 

contract  for  printing  and  furnishing  such  stationery  and 

blanks,  and  the  commissioner  of  public  printing  shall  not  Accounts-when 

approve  any  account,  nor  shall  any  money  be  paid  from  "^*  ^°  ^® 

the  state  treasury  for  any  work  or  material  that  is  not 

in  accordance  with  the  requirements  of  such  contract,  or 
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for  which  a  higher  price  is  charged  than  that  specified  in 
the  contract  for  such  stationery  and  blanks. 

Sec.  35.  The  position  of  printing  clerk,  heretofore 
provided,  to  be  appointed  by  the  Secretary  of  State,  is 
hereby  abolished,  and  from  and  after  the  time  this  act 
shall  go  into  effect  no  such  printing  cferk  shall  be  em- 
ployed. From  and  after  the  passage  of  this  act  all  duties 
heretofore  devolving  on  the  printing  clerk^  shall  devolve 
on  and  be  performed  by  the  commissioner  of  public 
printing. 

Sec.  36.  In  determining  amounts  to  be  paid  for  com- 
position under  the  provisions  of  this  act  nothing  shall  be 
allowed  or  paid  for  composition  for  any  page  which  is 
entirely  blank. 

Sec.  37.  It  shall  be  the  duty  of  the  Secretary  of 
State  to  furnish  to  the  commissioner  of  public  printing 
as  soon  as  practicable  after  the  adjournment  of  each 
session  of  the  General  Assembly  a  copy  of  all  the  laws 
passed  at  such  session,  properly  arranged  for  publication, 
with  a  full  index  and  marginal  notes  to  the  laws,  as  fast 
as  the  said  commissioner  shall  require  the  same,  and 
shall  see  that  the  printing  and  binding  of  the  laws  are 
well  executed.  The  signature  of  the  president  of  the 
Senate,  speaker  of  the  House  and  Governor  shall  not 
be  printed  at  the  end  of  each  law,  but  only  at  the  end 
of  the  volume,  and  the  date  of  the  approval  by  the  Gover- 
nor shall  be  affixed  to  each  law,  and  the  number  of 
copies  to  be  published  shall  be  as  follows,  viz.,  five 
thousand  (5,000)  copies  in  the  English  language. 

Sec.  38.  The  commissioner  of  public  printing  shall 
furnish  to  each  contractor  copy  and  specifications  for  all 
work  to  be  done  by  such  contractor  under  the  provisions 
of  this  act,  and  for  each  day  of  unnecessary  delay  in  furn- 
ishing to  such  contractor  copy  for  work  to  be  by  such  con- 
tractor performed,  the  commissioner  of  public  printing 
shall  forfeit  to  the  state  the  sum  of  twenty  dollars 
(120.00),  ta  be  recovered  in  an  action  as  of  debt,  to  be 
brought  against  him  in  any  court  of  competent  juris- 
diction. 
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Sec.  39.    The  commiBsioner  of  public  printing  shall  commiaaioner'B 
make,  on  the  first  day  of  January,  April,  July  and  October  ^eplrtmenta 
of  each  year,  a  report  to  each  department  of  the  state 
government,  showing  in  detail  amounts,  character  and 
cost  of  all  work  and  material  furnished  to  such  depart- 
ment during  the  three  months  then  next  preceding. 

Sec.  40.    As  soon  as  practicable  after  the  adjourn- 
ment of  each  session  of  the  General  Assembly  the  com- 
missioner of  public  printing  shall  distribute  among  the  Distribution  of 
different  newspapers  of  the  state  which  may  express  a  panted  laws  to 
desire  and  willingness  to  circulate  the  same  as  supple- '*^^*^*^®"' 
ments  to  the  issue  of  such  newspaper  fifty  thousand  50,ooo  copies. 
(50,000)   copies   of   the   Session   Laws   passed   at   such 
session  of  the  General  Assembly,  printed  in  newspaper  Newspaper 
form,  which  shall  be  a  subdivision  of  class  seven  herein-  '«>"n- 
above  specified. 

Sec.  41.     Any  person  violating  any  provision  of  this  violation  of 
act,  as  well  as  any  person  consenting  to  such  violation,  ^^^  *®*' 
shall  be  guilty  of  a  high  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  |1,000,  Penalty, 
except  as  otherwise  provided  in  this  act. 

Sec.  42.    The  word  "person"  wherever  used  in  this  Meaningr  of 
act  shall  include  and  be  taken  to  mean  natural  person,  w®**^  "person" 

.    ^.  -  ^.  j^i      in  this  act. 

association  of  persons,  company  or  corporation,  as  the 
case  may  be. 

Sec.  43.    All  acts  and  parts  of  acts  in  conflict  or  in-  Repeal, 
consistent  with  the  provisions  of  this  act  are  hereby  re- 
pealed. 

Sec.  44.    Whereas,  In  the  opinion  of  the  General  As-  Emergency, 
sembly  an  emergency  exists;  therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 


404 


RAILROADS. 


[Ch.  153 


CHAPTER  153. 


bahboads. 

CAUSING  FIRE— DAMAGE. 
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Be  it  Enacted  hy  the  General  Aasemhly  of  the  State  of  Colorado: 

Section  1.  Every  railroad  company  operating  its 
line  of  road,  or  any  part  thereof,  within  this  state  shall  be 
liable  for  all  damages  by  fires  that  are  set  out  or  caused 
by  operating,  any  such  line  of  road,  or  any  part,  thereof, 
in  this  state,  whether  negligently  or  otherwise;  and  such 
damages  may  be  recovered  by  the  party  damaged,  by  the 
proper  action,  in  any  court  of  competent  jurisdiction; 
Provided,  The  said  action  be  brought  by  the  party  in- 
jured within  two  years  next  ensuing  after  it  accrues;  and 
Provided  further.  That  the  liability  herein  imposed  shall 
inure  solely  in  favor  of  the  owner  or  mortgagee  of  the 
property  so  damaged  or  destroyed  by  fire;  and  the  same 
shall  not  pass  by  assignment  or  subrogation  to  any  in- 
surance company  that  has  written  a  policy  thereon;  Pro- 
vided, that  nothing  in  this  act  shall  be  held  to  apply  to 
or  in  any  manner  affect  any  right  which  has  accrued  prior 
to  the  passage  hereof  or  any  cause  or  suit  now  pending. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed. 

Approved  April  9,  1903. 
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CHAPTER  154. 


rahboads. 

SWITCHES. 


(H.  B.  No.  48.  by  Mr.  Stephen.) 

AN    ACT 

IN  RELATION  TO  THE  LIGHTING  OF  SWITCHES  BY  RAILROAD 
AND  RAILWAY  COMPANIES,  AND  PROVIDING  PENALTIES 
FOR  THE  VIOLATION  THEREOF. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    That  any  railroad,  or  railway  company,  Railroads  to 
owning  or  operating  within  this  state  any  line  or  branch  provide  switches 
of  railroad  connecting  with  any  main  line  of  railroad  by  ^^^^  "«ht8. 
means  of  a  switch,  shall  provide  such  switch  with  a  suit- 
able light,  such  as  is  commonly  used  for  such  purposes, 
and  shall  keep  the  same  lighted  from  sunset  on  each  and  when  lighted. 
every  calendar  day  of  the  year,  until  sunrise  on  the  fol- 
lowing day. 

Sec.  2.  That  any  railroad  or  railw«ay  company  who  violation. 
violates,  or  permits  to  be  violated,  any  of  the  provisions 
of  the  preceding  section,  or  any  officer,  agent  or  employe 
of  such  railroad  or  railway  company  who  violates,  or 
permits  to  be  violated^  any  of  the  provisions  of  the  pre- 
ceding section,  shall  be  fined  not  more  than  three  hun-  Penalty. 
dred  dollars,  for  each  and  every  violation  of  this  act. 

Sec.  3.    Justices  of  the  Peace  shall  have  jurisdic-  Justices  of  the 
tion  of  any  oflSense  under  this  act  subject  to  the  right  of  ?urjs^,^f,on 
appeal  as  provided  for  in  cases  of  assault  and  battery.     Appeal. 

Approved  April  11,  1903. 
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CHAPTER  155. 


BAILBOADS. 

USING  TRACK. 


(H.  B.  No.  51,  by  Mr.  Stubbs.) 

AN    ACT 

TO  PREVENT  THE  PLACING,  PROPELLING,  PUSHING,  MOVING, 
RIDING  UPON,  OR  OTHERWISE  USING  ANY  RAILROAD, 
BICYCLE,  PUSH  CART,  OR  OTHER  SIMILAR  VEHICLE  UPON 
THE  TRACK  OR  TRACKS  OF  ANY  RAILROAD,  WITHOUT 
THE  CONSENT  OF  SAID  RAILROADS,  AND  TO  PROVIDE  A 
PENALTY  FOR  THE  VIOLATION  THEREOF. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Unlawful  use  of        Section  1.    From  and  after  the  passage  of  this  act 
railroad  tracks,  it  shall  be  Unlawful  for  any  person  or  persons,  without 
the  consent  of  the  Railroad  Company,  to  place,  move, 
propel,  push,  ride  upon,  or  otherwise  use  upon  the  track 
or  tracks  of  any  Railroad  Company  within  this  state,  any 
Railway  Bicycle,  Push  car,  Hand  car.  Slide  or  other  sim- 
ilar vehicle  or  device;  except  such  as  are  provided  by  the 
said  Railroad  Companies  to  be  used  for  such  purpose, 
Consent  in         ^^^  the  consent  of  any  Railroad  Company  to  the  use  and 
writing:.  employment  of  any  such  car  or  vehicle  shall  be  in  writ- 

ing, and  signed  by  the   superintendent  or  other  oflScer 
having  the  charge  of  the  running  of  trains  over  such 
portion  of  the  road  as  the  said  car  or  vehicle  shall  be  or 
Employes  may  be  used  upon,  except  that  the  employes  of  any  Rail- 

under  orders,      road  company  engaged  in  the  performance  of  their  duties 
shall  be  allowed  to  use  and  operate  such  vehicles  under* 
the  general  order  of  the  oflBcers  of  such  road. 
Violation.  Sec.  2.    Any  person  or  persons  violating  any  of  the 

provisions  of  this  act  shall  be  deemed  guilty  of  a  misde- 
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meanor,  and  upon  conyiction  shall  be  fined  in  a  sum  not  Penalty, 
more  than  three  hundred  dollars  (1300),  or  by  imprison- 
ment in  the  county  jail  for  a  period  of  not  more  than  six 
(6)  months  for  each  offense  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court. 

Sec.  3.    Justices  of  the  peace  shall  have  jurisdic- Jurtadiction. 
tion  of  any  offenses  under  this  act  subject  to  the  right  of 
appeal  as  provided  for  in  cases  of  assault  and  battery." 

Approved  April  10,  1903. 


CHAPTER  156. 


EEVENTTE. 

CORPORATIONS-DELINQUENT  TAXES. 


(S.  B.  No.  308,  by  Senator  Seldomrldge.) 

AN    ACT 

TO  AMEND  SECTION  220  OF  AN  ACT  ENTITLED,  "AN  ACT  IN 
RELATION  TO  PUBLIC  REVENUE,  AND  REPEALING  ALL 
PREVIOUS  ACTS,  OR  PARTS  OF  ACTS,  IN  CONFLICT  THERE- 
WITH," APPROVED  MARCH  22,  1902. 

Be  it  Enacted  ty  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  section  220  of  an  act  entitled  "An  Amended. 
act  in  relation  to  public  revenue,  and  repealing  all  pre- 
vious acts,  or  parts  of  acts,  in  conflict  therewith,'^  ap- 
proved March  22,   1902,   be,  and  the  same  is   hereby 
amended  so  as  to  read  as  follows: 

Sec.  220.    If  taxes  shall  become  delinquent  upon  the  Delinquent 
property  of  any  railway,  telegraph  or  telephone  company,  taxes  of 
express  company,  fast  freight  company,  palace  car  or  ^*'''p*'^^"°'*^- 
sleeping  car  company,  or  any  other  corporation  whose 
properties  are  assessed  by  the  State  Board  of  Equaliza- 
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County 
treasurer 
distrain  and  sell 
person&l 
property. 


Emergency. 


tion,  the  county  treasurer  of  the  county  in  which  such 
tax  shall  be  delinquent,  shall  distrain  and  may  sell  any 
of  the  personal  property  of  such  corporation  wherever 
found  in  the  manner  as  other  personal  property  is  to  be 
distrained  and  sold  for  the  non-payment  of  taxes. 

Sec.  2.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  be  in  force 
and  effect  from  and  after  its  passage. 

Approved  April  11,  1903. 


CHAPTER  157. 


EEVENUK 

STOCKS  OF  GOODS— TEMPORARY  LOCATION. 


(H.  B.  No.  239,  by  Mr.  Shireman.) 

AN    ACT 

TO  SUBJECT  STOCKS  OF  GOODS,  WARES  OR  MERCHANDISE 
ENTERING  ANY  COUNTY  SUBSEQUENT  TO  THE  FIRST 
DAY  OF  MAY  IN  ANY  YEAR  FOR  TEMPORARY  LODGEMENT 
AND  SALE,  TO  THE  TAXES  IMPOSED  UPON  PERMANENT 
STOCKS  OF  THE  SAME  CHARACTER,  AND  PROVIDING 
METHODS  OF  COLLECTING  THE  SAME. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  Whenever  any  person,  firm  or  corporation 
shall,  subsequent  to  the  first  day  of  May  of  any  year, 
stock  of  goods,  bring  or  send  into  any  county  any  stock  of  goods  or  mer- 
chandise to  be  sold  or  disposed  of  in  a  place  of  business 
temporarily  occupied  for  their  sale,  without  the  inten- 
tion of  engaging  in  permanent  trade  in  such  place,  the 
owner,  consignee  or  person  in  charge  of  said  goods  or 
merchandise  shall  immediately  notify  the  county  assessor 
and  thereupon  the  assessor  shall  at  once  proceed  to  value 
the  said  stock  of  goods  and  merchandise  at  its  true  value, 
and  upon  such  valuation  the  said  owner,  consignee  or 


Temporary 
location. 


Notify  county 
assessor. 
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person  in  charge  shall  pay  to  the  collector  of  taxes  a  tax  Tax. 
at  the  rate  assessed  for  state,  county  and  local  purposes 
in  the  district  in  the  year  then  currant  [current.].    And  unlawful  to 
it  shall  not  be  lawful  to  sell  or  dispose  of  any  such  goods  ^^^' 
or  merchandise  as  aforesaid  in  such  taxing  district  until 
the  assessor  shall  have  been  so  notified  as  aforesaid,  and 
the  tax  assessed  thereon  paid  to  the  collector.    Every  per-  to  whom 
son,  firm  or  corporation  bringing  into  any  county  in  this  ^-pp"^^^®- 
state  goods  or  merchandise  after  the  first  day  of  May  shall 
be  deemed  subject  to  the  provisions  of  this  act;  Provided,  pfovIbo- 
That  all  persons  having  paid  the  tax  as  herein  provided  d®*!"*^*^^®"- 
for,  shall  at  the  time  of  the  regular  assessment  next  suc- 
ceeding said  payment,  be  allowed  by  the  county  assessor 
in  making  his  assessment  a  deduction  in  a  sum  equal 
to  that  part  of  the  entire  assessment  of  the  previous  year 
as  the 'number  of  days  of  the  previous  assessment  he  was 
not  in  such  county  bears  to  the  whole  of  such  assessment 
year. 

Sec.  2.    In  case  any  such  owner,  consignee  or  person  violation. 
in  charge  of  such  stock  of  goods  and  merchandise  as 
mentioned  in  the  foregoing  section,  shall  fail  or  neglect 
to  notify  the  proper  assessor,  or  to  pay  the  said  tax  as 
herein  required,  or  shall  proceed  to  sell  or  dispose  of  such 
stock,  or  any  portion  thereof  before  the  payment  of  the 
tax  levied  on  account  thereof,  the  owner  of  such  goods  Forfeiture. 
or  merchandise  shall  forfeit  to  such  taxing  district  a 
sum  equel  [equal]  to  twice  the  amount  of  tax  assessable 
as  aforesaid  on  account  of  such  stock.    Such  foa*feiture  How  recovered, 
may  be  recovered  in  the  same  manner  as  delinquent  per- 
sonal property  in  any  court  having  jurisdiction  to  the 
amount  thereof,  and  in  such  action  the  said  penalty 
shall  be  preferred  before  all  other  debts  or  claims.    Any  Mistake  in 
mistake  in  the  name  of  the  owner  of  the  said  goods  or  "^me. 
merchandise  shall  not  affect  the  right  to  recover  such 
penalty. 

Sec.  3.     In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  11, 1903. 
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CHAPTER  158. 


BOADS  AND  HIOHWAYS. 

INJURY  OR  DESTRUCTION. 


(H.  B.  No.  240.  by  Mr.  White.) 

AN    ACT 

CONCERNING  THE  PROTECTION  OF  SIDEWALKS,  PUBLIC 
BRIDGES,  CULVERTS  AND  CAUSEWAYS  FROM  INJURY  OF 
STEAM  THRESHING  MACHINES  OR  OTHER  HEAVY  M/^CHIN- 
ERY,  AND  PROVIDING  A  PENALTY  FOR  THE  VIOLATION  OF 
THE  PROVISIONS  OF  THIS  ACT. 


Transportation 
of  heavy 
machines. 

Protect 
highway. 


Destruction   or 
Injury  of 
highway. 


Penalty. 


Be  it  Enacted  by  the  General  Assemhly  of  the  State  of  Colorado  : 

Section  1.  It  shall  be  the  duty  of  all  persons,  as- 
sociations and  corporations  operating  steam  threshing 
machines  or  vehicles,  or  using  the  public  roads  for  trans- 
porting such  machines,  or  other  heavy  machinery,  to  use 
a  suflficient  number  of  heavy  planks,  wherever  necessary, 
to  protect  all  sidewalks,  bridges,  culverts  and  causeways 
from  being  broken  by  said  steam  threshing  machines,  or 
other  heavy  machinery,  in  passing  over  the  same. 

Sec.  2.  If  any  person,  association  or  corporation 
shall  purposely  destroy  or  injure  any  sidewalk,  bridge, 
culvert  or  causeway,  or  remove  any  of  the  timber  or 
plank  thereof,  or  obstruct  the  same,  he  shall  forfeit  a 
sum  of  not  less  than  one  hyndred  dollars,  nor  more  than 
three  hundred  dollars;  and  shall  be  liable  for  all  damages 
occasioned  thereby  and  for  all  necessary  costs  for  re- 
building or  repairing  the  same.  And  all  forfeitures  and 
sums  of  money  recovered  under  this  act  shall  be  turned 
into  the  county  road  fund. 

Approved  April  11,  1903. 
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CHAPTER  t59. 


BOADS  AND  HIOHWAYS. 

VACATING  ROACK 


(S.  B.  No.  117,  by  Senator  Cornforth.) 

AN    ACT 

TO  AMEND  SECTION  THREE  (3)  OF  AN  ACT  ENTITLED,  "AN 
ACT  CONCERNING  ROADS  AND  HIGHWAYS,  AND  TO  RE- 
PEAL ACTS  OF  THE  GENERAL  ASSEMBLY  OF  THE  STATE 
OF  COLORADO,  ENTITLED,  'AN  ACT  CONCERNING  ROADS 
AND  PUBLIC  HIGHWAYS,'  APPROVED  MARCH  22,  1877,  AND 
'AN  ACT  TO  AMEND  CHAPTER  88  OF  THE  GENERAL  LAWS,' 
APPROVED  FEBRUARY  18,  1879,"  APPROVED  MARCH  9, 
1883. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  three  (3)  of  an  act  entitled,  Amended. 
"An  act  concerning  roads  and  highways,  and  to  repeal 
acts  of  the  General  Assembly  of  the  state  of  Colorado, 
entitled,  'An  act  concerning  roads  and  public  highways,' 
approved  March  22,  1877,  and  'An  act  to  amend  chapter 
88  of  the  General  Laws,'  approved  February  18,  1879, 
"approved  March  9,  1883,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

Sec.  3.    The  board  of  county  commissioners  may  va-  vacating  road, 
cate  any  established  road,  or  part  thereof,  when  peti- 
tioned by  any  number  of  freeholders,  not  less  than  two- 
thirds,  owning  land  adjoining  said  road,  or  part  thereof, 
to  be  vacated;  Provided,  That  no  established  road,  orppoviso- 
part  thereof,  shall  be  vacated  so  as  to  leave  any  land  ad-  leaving  land 
joining  said  road  without  an  established  public  road  con-  ^ 
necting  said  land  with  another  established  public  road, 
unless  the  owner  of  such  land  sign  the  petition  therefor; 


Proviso— road 
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and,  Provided,  further,  That  if  such  road  runs  on  the 
county  line  between  two  counties,  the  concurrence  of  the 
county  commissioners  of  both  such  counties  shall  be 
necessary  to  vacate  it. 

Approved  April  10,  1903. 


CHAPTER  160. 


SALABY. 

AUDITOR  OF  STATE. 


(H.  B.  No.  174,  by  Mr.  Whinnery.) 

AN    ACT 

TO  FIX  THE  AMOUNT  OF  COMPENSATION  OF  THE  AUDITOR 
OF  STATE,  AND  TO  REPEAL  ALL  ACTS  AND  PARTS  OF 
ACTS  INCONSISTENT  HEREWITH. 


Salary  of 
Auditor  of 
State. 

How  paid. 
Repeal. 


Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  The  Auditor  of  State  shall  receive  for 
his  services  the  sum  of  three  thousand  (13^000)  dollars 
per  annum,  to  be  paid  to  him  in  equal  monthly  install- 
ments the  same  as  other  state  officers. 

Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Approved  April  11,  1903 
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CHAPTER  161. 


SALABIES. 

COUNTY  AND  OTHER  OFFICERS. 


(H.  B.  No.  57.  by  Mr.  Tomklne.) 

AN    ACT 

TO  AMEND  SECTION  1  OF  AN  ACT  ENTITLED,  "AN  ACT  TO 
AMEND  SECTION  ONE  (1)  OF  AN  ACT  ENTITLED,  'AN  ACT 
TO  AMEND  SECTIONS  1,  2,  3,  7,  9,  10,  11,  12,  13,  14  AND  17 
OF  AN  ACT  ENTITLED,  "AN  ACT  TO  PROVIDE  FOR  THE 
PAYMENT  OF  SALARIES  TO  CERTAIN  OFFICERS,  TO  PRO- 
VIDE FOR  THE  DISPOSITION  OF  CERTAIN  FEES,  AND  TO 
REPEAL  ALL  ACTS  INCONSISTENT  THEI^EWITH,"  AP- 
PROVED APRIL  6,  1891,  AND  TO  REPEAL  ALL  OTHER  LAWS 
IN  CONFLICT  THEREWITH,  APPROVED  APRIL  11,  1899," 
APPROVED  APRIL  27,  1901. 

Be  it  Enacted  hy  the  General  A88eml>ly  of  the  State  of  Colorado: 

Section  1.  That  section  one  (1)  of  an  act  entitled,  Amended. 
"An  act  to  amend  section  one  (1)  of  an  act  entitled,  *An 
act  to  amend  sections  1,  2,  3,  7,  9,  10,  11,  12,  13,  14  and 
17  of  an  act  entitled  ,"An  act  to  provide  for  the  payment 
of  salaries  to  certain  officers,  to  provide  for  the  disposi- 
tion of  certain  fees,  and  to  repeal  all  acts  inconsistent 
therewith,"  approved  April  6,  1891,  and  to  repeal  all 
other  laws  in  conflict  therewith,  approved  April  11, 1899," 
approved  April  27,  1901,  be  amended  so  as  to  read  as 
follows: 

For  the  purpose  of  providing  for  and  regulating  the  compensation 
compensation  of  county  and  other  officers,  the  several  o'  county  and 

other  officers. 

counties  of  this  state  shall  be  classified  with  reference  counties- 
to  population  and  divided  into  five  classes,  as  follows,  classes. 
The  City  and  County  of  Denver  until  the  first  charter  is  First. 


414 


SAIiABIES. 


[Ch.  161 
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Emergrency. 


adopted  shall  be  the  first  class;  El  Paso,  Teller  and  Pu- 
eblo counties  shall  be  second  class;  Boulder,  Fremont, 
Lake,  Pitkin,  Las  Animas  and  Weld  counties  shall  be 
third  class;  Adams,  Chaffee,  Clear  Creek,  Conejos,  Delta, 
Douglas,  Eagle,  Garfield,  Gilpin,  Gunnison,  Huerfano, 
Larimer,  La  Plata,  Logan,  Mesa,  Montrose,  6uray,  Otero, 
Park,  Prowers,  Jefferson,  Rio  Grande,  Saguache,  South 
Arapahoe,  San  Miguel  and  San  Juan  counties  shall  be 
fourth  class;  Archuleta,  Baca,  Bent,  Cheyenne,  Custer, 
Dolores,  Elbert,  Grand,  Hinsdale,  Kiowa,  Kit  Carson, 
Lincoln,  Montezuma,  Mineral,  Morgan,  Phillips,  Bio 
Blanco,  Sedgwick,  Summit,  Washington  and  Yuma  coun- 
ties shall  be  fifth  class. 

The  counties  of  the  fourth  class  shall  be  divided  into 
two  divisions,  known  as  "A"  and  "B".  The  counties 
comprising  Division  "A''  shall  be  Adams,  Chaffee,  Clear 
Creek,  Conejos,  Douglas,  Garfield,  Gilpin,  Huerfano,  Lari- 
mer, JjB,  Plata,  Mesa,  Otero,  Ouray,  South  Arapahoe  and 
San  Miguel;  and  the  counties  comprising  Division  "B" 
shall  be  Costilla,  Bouit,  Eagle,  Gunnison,  Jefferson, 
Logan,  Montrose,  Park,  Prowers,  Rio  Grande,  Saguache 
and  San  Juan. 

Sec.  2.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists,  therefore,  this  act  shall  be  in  ferce 
from  and  after  its  passage. 

Approved  April  10,  1903. 
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CHAPTER  162. 


SALABIES. 

COUNTY  ASSESSORS. 


(H.  B.  No.  238,  by  Mr.  Dolph.) 

AN    ACT 

TO  AMEND  SECTION  .9  OF  AN  ACT  ENTITLED,  "AN  ACT  TO 
AMEND  SECTIONS  1,  2,  3,  7,  9,  10,  11,  12,  13,  14,  AND  17, 
OF  AN  ACT  ENTITLED  "AN  ACT  TO  PROVIDE  FOR  THE 
PAYMENT  OF  SALARIES  TO  CERTAIN  OFFICERS,  TO  PRO- 
VIDE FOR  THEJDISPOSITION  OF  CERTAIN  FEES.  AND  TO 
REPEAL  ALL  ACTS  INCONSISTENT  THEREWITH;  AP- 
PROVED  APRIL  6,  1891,  AND  TO  REPEAL  ALL  OTHER  LAWS 
IN  CONFLICT  THEREWITH;  APPROVED  APRIL  11  1899." 

Be  it  Enacted  l>y  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  section  9  of  an  act  entitled  "An  act  Amended. 
to  amend  sections  1,  2,  3^  7,  9,  10,  11,  12,  13,  14,  and  17, 
of  an  act  entitled  "An  act  to  provide  for  the  payment  of 
salaries  to  certain  officers,  to  provide  for  the  disposition 
of  certain  fees  and  to  repeal  all  acts  inconsistent  there- 
with; approved  April  6,  1891,  and  to  repeal  all  other 
laws  in  conflict  therewith;  approved  April  11,  1899,  be 
and  the  same  is  hereby  amended  so  as  to  read  as  follows : 
Section  9.    That  section  13  of  the  above  entitled  act  be 
amended  so  as  to  read  as  follows:    Section  13.    The 
county  assessor  of  the  several  counties  in  this  state  shall  county 
receive  the  following  compensation,  to  be  paid  quarter-  assessore- 
ly  out  of  the  county  treasury,  to  wit:    In  counties  of  the  *^°™p®°*^  ^^ 
first  class,  an  annual  salary  of  forty-six  hundred  dollars 
(f  4600) :    In  counties  of  the  second  class,  an  annual  salary 
of  twenty-seven  hundred  and  fifty  dollars  (|2,750):    In 
counties  of  the  third  class,  an  annual  salary  of  twenty- 
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four  hundred  dollars  (f 2,400) :  In  counties  of  the  fourth 
class,  division  "A",  an  annual  salary  of  eighteen  hun- 
dred dollars  (|1,800);  In  counties  of  the  fourth  class, 
division  "B",  an  annual  salary  of  thirteen  hundred  dol- 
lars (f  1,300);  In  counties  of  the  fifth  class,  an  annual 
salary  of  eight  hundred  dollars  (|800). 
Approved  April  10,  1903. 


CHAPTER  163. 
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APPEALS. 


(H.  B.  No.  85,  by  Mr.  Morris.) 

AN    ACT 

TO  AMEND  SECTION  FOUR  (4)  OF  AN  ACT  ENTITLED  "AN  ACT 
CONCERNING  PUBLIC  SCHOOLS  OF  THE  STATE  OF  COLO- 
RADO," APPROVED  FEBRUARY  28,  1889.  AND  REPEALING 
ALL  ACTS  OR  PARTS  OF  ACTS  IN  CONFLICT  HEREWITH. 


Act  amended. 


Decision  by 

county 

superintendent. 

Appeal. 
Manner. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  section  4  of  an  act  entitled,  "An  act 
concerning  public  schools  of  the  State  of  Colorado," 
approved  February  28,  1889,  (the  same  being  section  4055 
Qf  Mills'  Annotated  Statutes),  be  and  the  same  is  hereby 
amended  to  read  as  follows:  "Any  person  or  district 
board  aggreived  [aggrieved]  by  any  decision  or  order 
of  the  County  Superintendent  in  a  matter  of  law  or  fact, 
may,  within  thirty  days  after  the  rendition  of  such  deci- 
sion or  making  of  such  order,  appeal  therefrom  to  the 
State  Board  of  Education,  in  the  same  manner  as  pro- 
vided in  this  act  for  taking  appeals  from  the  district 
board  to  the  County  Superntendent  [Superintendent]  as 
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nearly  as  applicable.    In  ease  of  an  appeal,  where  a  trial 

has  been  had  before  the  County  Superintendent  and  a 

decision  rendered,  the  State  Board  of  Education  shall 

examine  a  transcript  of  such  proceeding  and  render  a  de-  Transcript. 

cision  therefrom,  but  no  new  testimony  shall  be  admitted. 

In  other  cases  of  appeal  the  said  board  may  require  of 

the  parties  such  papers  and  documents  as  may  be  thought 

necessary,  they  may  issue  subpoenas  and  compel  wit-  subpoenas. 

nesses  to  attend  and  testify,  and  the  said  board  shall 

have  the  power  to  administer  oaths  through  its  president. 

The  decision  of  the  said  board,  or  a  majority  of  said  Decision  by 

board,  shall  be  rendered  by  the  President,  and  such  de-  ^o®'*- 

cision,  when  made,  shall  be  final.    When  an  applicant 

for  a  certificate  at   a  regular  examination   shall   feel 

aggrieved  at  the  decision  of  the  County  Superintendent, 

and  shall  appeal  to  the  State  Board  of  Education  the 

questions  used  and  answers  given  shall  be  examined  by 

the  said  board,  and  if  the  decision  of  the  County  Super-  Reversing 

intendent  be  reversed,  the  State  Board  of  Education  ^^^^^^y 

shall  issue  to  the  appellant  a  certificate  of  such  grade  ^^^  ^^^^  ^^' 

as  the  answers  shall  warrant;  Provided,  That  a  good  Proviso. 

moral  character  and  success  as  a  teacher  be  shown. 

Sec.  2,    All  acts  or  parts  of  acts  in  conflict  with  this  Repeal, 
act  are  hereby  repealed. 

Approved  April  10, 1903. 
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CHAPTER  164. 


SCHOOLS. 

COMPULSORY  EDUCATION. 


(S.  B.  No.  22,  by  Senator  Bailey.) 

AN    ACT 

CONCERNING  COMPULSORY  ELEMENTARY  EDUCATION  IN 
SCHOOL  DISTRICTS,  AND  TO  AMEND  SECTIONS  1,  4  AND  7 
OF  AN  ACT  ENTITLED  "AN  ACT  TO  COMPEL  THE  ELEMEN- 
TARY EDUCATION  OF  CHILDREN  IN  SCHOOL  DISTRICTS 
OF  THE  FIRST  AND  SECOND  CLASS,"  APPROVED  APRIL 
12,  1899. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Act  amended.  Section  1.    That  section  1  of  the  act  entitled  "An  act 

to  compel  the  elementary  education  of  children  in  school 
districts  of  the  first  and  second  class,"  approved  April  12, 
1899,  be  and  the  same  is  hereby  amended  to  read  as 
follows: 

Section  1.    That  in  all  school  districts  of  this  state, 
all  parents,  guardians  and  other  persons  having  care  of 
children  shall  instruct  them,  or  cause  them  to  be  in- 
structed, in  reading,  writing,  spelling,  English  grammar, 
geography  and  arithmetic.  In  such  districts,  every  parent, 
Between  8  and   guardian  or  Other  person  having  charge  of  any  child  be- 
16  years  of  age.  tweeu  the  ages  of  eight  (8)  and  sixteen  (16)  years,  shall 
send  such  child  to  a  public,  private  or  parochial  school 
for  the  entire  school  year  during  which  the  public  schools 
Proviso-  are  in  session  in  such  districts;  Provided,  however.  That 

children  over  14.  ^j^jg  ^^^  gji^ll  not  apply  to  children  over  fourteen  (14) 
years  of  age  where  such  child  shall  have  completed  the 
eighth  grade,  or  may  be  eligible  to  enter  any  high  school 


Instruction  of 
children. 


Ch.  164]  SCHOOLS.  419 

in  such  district,  or  where  its  help  is  necessary  for  its  own 
or  its  parents'  support,  or  where  for  good  cause  shown  it 
would  be  for  the  best  interests  of  such  child  to  be  relieved 
from  the  provisions  of  this  act;  Provided,  further,  That  ptovIbo- 
if  such  child  is  being  sufficiently  instructed  at  home  by  a  J|i«<^"c^on  »* 
person  qualified,  such  child  shall  not  be  subject  to  the  pp^yj^j^ 
provisionR  of  this  act;  and  Provided,  further.  That  if  aphysician'B 
reputable  physician  within  the  district  shall  certify  in  coruiicate. 
writing  that  the  child's  bodily  or  mental  condition  does 
not  permit  its  attendance  at  school,  such  child  shall  be 
exempt  during  such  period  of  disability  from  the  re- 
quirements of  this  act.    It  shall  be  the  duty  of  the  super- 
intendent of  the  school  district,  if  there  be  such  super- 
intendent, and,  if  not,  then  the  county  superintendent  of 
schools,  to  hear  and  determine  all  applications  of  children  Hear  appiica- 
desiring  for  any  of  the  causes  mentioned  herein  to  be  ex-  "^'^  ^^^  exemp- 
empted  from  the  provisions  of  this  act,  and  if  upon  such 
application  such  superintendent  hearing  the  same  shall 
be  of  the  opinion  that  such  child  is  for  any  reason  entitled 
to  be  exempted  as  aforesaid,  then  such  superintendent  Exemption 
shall  issue  a  written  permit  to  such  child,  stating  therein  p®"^*- 
his  reasons  for  such  exemption.    An  appeal  may  be  taken  Appeal, 
from  the  decision  of  such  superintendent  so  passing  upon 
such  application  to  the  county  court  of  the  c'ounty  in 
which  such  district  lies,  upon  such  child  making  such 
application  and  filing  the  same  with  the  clerk  or  judge  of  Finns 
said  court  within  ten  days  after  its  refusal  by  such  super-  application, 
intendent,  for  which  no  fee  to  exceed  the  sum  of  one 
dollar  shall  be  charged,  and  the  decision  of  the  county 
court  shall  be  final.    An  application .  for  release  from  Renewing 
the  provisions  of  this  act  shall  not  be  renewed  oftener  appncauon. 
than  once  in  three  months. 

Sec.  2.    That  section  4  of  said  act  shall  be  and  the  Amended, 
same  is  hereby  amended  to  read  as  follows,  to  wit: 

Sec.  4.    Every  child  within  the  provisions  of  this  juvenile 
act  who  does  not  attend  school,  as  provided  in  section  1  disorderly 
of  this  act,  or  who  is  in  attendance  at  any  public,  private  ^®"®''* 
or  parochial  school,  and  is  vicious,  incorrigible  or  im- 
moral in  conduct,  or  who  is  an  habitual  truant  from 
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Amended. 


Complaint 
of  Juvenile 
disorderly 
person. 


Commitment. 


Transfer. 


Dischargre. 

Suspending 
order  of 
commitment. 

Expense  and 
costs. 


school,  or  who  habitually  wanders  about  the  streets  and 
public  places  during  school  hours  without  any  lawful 
occupation  or  employment,  or  who  habitually  wanders 
about  the  streets  in  the  night  time,  having  no  employment 
or  lawful  occupation,  shall  be  deemed  a  juvenile  disorder- 
ly person,  and  be  subject  to  the  provisions  of  this  act. 

Sec.  3.  That  section  7  of  said  act  shall  be  and  the 
same  is  hereby  amended  to  read  as  follows,  to  wit: 

Sec.  7.  Whenever  a  child  shall  be  a  juvenile  disor- 
derly person  within  the  meaning  of  this  act,  the  truant 
officer,  or  any  school  teacher,  or  other  reputable  person, 
may  make  complaint  in  the  county  court  of  the  coujity  in 
which  such  child  resides.  The  county  court  shall  hear 
and  determine  such  complaint,  and  if  it  is  determined 
that  such  child  is  a  juvenile  disorderly  person  within  the 
meaning  of  this  act,  he  or  she  shall  be  committed  to  a 
children's  home,  if  eligible,  or  to  the  Boys'  Industrial 
School  or  to  the  Girls'  Industrial  School,  or  to  some 
other  training  school,  taking  into  account  the  years  of  the 
child  with  reference  to  the  institution  selected.  Any 
child  committed  to  a  children's  home,  on  its  being  shown 
to  the  judge  of  said  court  that  it  is  incorrigible  and 
vicious,  jnay  be  transferred  to  the  industrial  school  or 
other  proper  institution.  No  child  committed  to  any 
reformatory  shall  be  detained  beyond  its  majority,  and 
may  be  discharged  sooner  or  paroled  by  the  trustees  or 
board  of  control  under  rules  and  restrictions  applicable 
to  other  inmates.  Any  order  of  commitment  may  be  sus- 
pended by  the  judge  of  the  county  court  during  such  time 
as  the  child  may  regularly  attend  school  and  properly  con- 
duct itself.  The  expense  of  the  transportation  of  the 
child  to  the  juvenile  reformatory,  and  of  the  costs  of  the 
case  in  which  the  order  of  commitment  is  made,  shall  be 
paid  by  the  county  from  which  the  child  is  committed. 

Approved  March  7,  1903. 


Ch.  165.]  SCHOOLS.  421 


CHAPTER  165. 


SCHOOLS. 

EXAMINATION  OF  TEACHERS. 


(H.  B.  No.  302,  by  Mr.  McDougal.) 

AN    ACT 

TO  AMEND  SECTION  1  OF  AN  ACT  APPROVED  APRIL  8,  1895, 
ENTITLED  "AN  ACT  TO  AMEND  SECTIONS  15  AND  16  OF 
CHAPTER  XCVII,  ENTITLED  "SCHOOLS,"  OF  THE  GEN- 
ERAL STATUTES  OF  COLORADO  (THE  SAME  BEING  GEN- 
ERAL SECTIONS  THREE  THOUSAND  AND  TEN  AND  THREE 
THOUSAND  AND  ELEVEN  THEREOF),  AND  ACTS  AMENDA- 
TORY THERETO;" 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    That  section  1  of  said  act  be  amended  so 
as  to  read  as  follows: 

Sec.  15.    On  the  third  Thursday  in  August,  Decern-  Examination 
ber  and  March  in  each  year  he  shall  meet  all  persons,  of 
not  less  than  eighteen  years  of  age,  desirous  of  passing  an 
examination  as  teachers,  in  some  suitable  room  at  the 
County  seat,  notice  of  which  shall  be  given  in  some  Notice, 
newspaper  in  the  County,  or  in  case  there  is  no  paper 
published  in  the  County  he  shall  give  such  notice  as  may 
by  him  be  deemed  necessary,  at  which  time  he  shall 
examine  all  such  applicants  in  orthography,  reading,  subjects. 
writing,  arithmetic,  English  grammer  [grammar],  geo- 
graphy, history,  and  Constitution  of  the  United  States 
and  the  Constitution  of  Colorado,     civil     government, 
physiology,  natural  sciences,  theory  and  practice  of  teach- 
ing, and  the  school  law  of  the  State.    If  the  applicant  is 
to  teach  in  a  school  of  high  grade,  the  examination  shall  Additional 
extend  to  such  additional  branches  of  study  as  are  to  be  branchea. 
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pursued  in  such  school.  If  satisfied  of  the  competency  to 
teach  and  of  the  good  iporal  character  of  the  applicant, 
he  shall  give  such  applicant  a  certificate,  as  provided  in 
the  following  section,  but  he  shall  not  issue  a  certificate 
except  one  of  like  grade  unless  the  applicant  be  examined 
at  the  regular  State  examinations.  He  may,  however,  in 
County  teachers  case  of  emergency,  recognize  County  teachers  Certificates 
issued  in  this  or  other  States  by  endorsing  thereon  the 
word  "Good"  until  the  next  regular  County  examination ; 
Provided,  that  the  Certificates  so  endorsed  shall  be  in  full 
force  at  the  date  of  such  endorsement,  and  shall  not  be 
renewed,  extended,  nor  show  a  previous  endorsement 
thereon.  If  the  attendance  upon  the  examination  at  the 
County  seat  shall  work  a  great  hardship  to  five  or  more 
teachers  in  the  County,  the  County  Superintendent  may 
provide  for  such  teacher  or  teachers  to  take  the  examina- 
tion at  some  convenient  place,  and  the  County  Superin- 
tendent may  appoint  some  suitable  person  to  conduct 
such  examination,  who  shall  without  delay  report  to  the 
County  Superintendent  the  written  answers  of  each  appli- 
cation. Such  person  shall  be  entitled  to  five  dollars 
(f 5.00)  per  day  for  conducting  such  examination,  and  such 
services  shall  be  certified  by  the  County  Superintendent 
to  the  County  Commissioners.. 

Sec.  2.    In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect 
from  and  after  its  passage. 
Approved  April  11,  1903. 
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CHAPTER  166. 


SCHOOLS. 

NEW  DISTRICTS. 


(S.  B.  No.  55,  by  Senator  Drake.) 

AN    ACT 

TO  AMEND  SECTION  12  OF  AN  ACT  ENTITLED  "AN  ACT  TO 
AMEND  CHAPTER  XCVII  OF  THE  GENERAL  STATUTES, 
ENTITLED  'SCHOOLS,'  APPROVED  APRIL  4,  1887,  BEING 
SECTION  3992,  MILLS'  ANNOTATED  STATUTES." 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.  That  section  12  of  an  act  entitled,  "An 
act  to  amend  chapter  XCVII  of  the  General  Statutes, 
entitled  'Schools,'  approved  April  4,  1887,"  be  amended 
to  read  as  follows: 

Sec.  12.    The  qualified  electors  of  such  proposed  new  Electors 
district,  when  assembled,  in  accordance  with  the  notice  organize, 
above  required,  shall  organize  by  electing  a  chairman  and 
secretary.     Every   legally   qualified   elector,    and   none  who  may  vote. 
other,  shall  be  entitled  to  vote  at  such  meeting.    After 
the  organization  of  such  meeting,  as  above  mentioned,  a 
vote  shall  be  taken  by  ballot  on  the  question  whether  or  vote  on  new 
not  the  proposed  district  shall  be  organized.    Those  in  district. 
favor  of  organization  shall  vote  "yes,"  and  those  opposed 
"no."     If  two-thirds  of  the  legal  voters  so  voting  are 
found  to  be  in  favor  of  such  organization,  and  not  other- 
wise, the  meeting  shall  proceed  to  elect  by  ballot  a  board  Board  of 
of  directors  of  said  district,  who  shall  hold  office  until  the  directors. 

Term 

ensuing  regular  election,  as  provided  in  section  44  of  this 
act.  The  secretary  of  said  meeting  shall  immediately 
transmit  to  the  county  superintendent  a  copy  of  the  pro- 
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Proceedings  ceedings  of  the  meeting,  apon  receipt  of  which,  if  the  pro- 
superintendent- ^^^^^^^®  ^^®  found  to  have  been  in  accordance  with  law, 
duties.  he  shall  establish'  and  numljer  such  district  and  enter  a 

record  of  the  same,  and  of  the  proceedings  of  the  meet- 
ings, as  provided  in  section  24  of  this  act;  Provided,  If 
Hardship  to  such  Organization  of  a  new  district  works  great  hardship 
head  of  family,  to  any  head  of  a  family,  a  statement  of  the  facts  may  be 
Two  persons  submitted  to  the  superintendent,  and  two  disinterested 
named.  persons,  One  to  be  named  by  the  superintendent  and  one 

by  the  person  affected,  and  if,  in  their  judgment,  good 
Transferred  to   cause  be  shown  for  the  transfer,  he  may  be  transferred  to 
another  district,  ^j^^^j^^^.  district;  Provided  further.  That  no  district  shall 
District  not       hereafter  be  divided  for  the  purpose  of  forming  a  new 
divided-when.    ^ig^rict,  unless  it  Contains  an  area  of  more  than  nine 
square  miles  or  has  an  assessed  valuation  of  more  than 
twenty  thousand  dollars  (f20,000)  and  forty  children  of 
legal  schoolage,  nor  shall  a  district  be  divided,  if  by  so 
doing  the  remainder  of  the  district  shall  be  found  to  con- 
tain less  than  twenty  persons  of  school  age,  and,  when 
practicable,  the  district  shall  conform  to  government 
When  city,         lines;  Provided,  also.  That  no  city  or  town  shall  hereafter 
town  or  be  divided  into  two  or  more  districts,  nor  shall  the  dis- 

flrs7c?ass°'  ^^  tricts  of  the  first  class  be  divided,  except  upon  a  vote  of 
divided.  the  electors  of  the  district,  submitted  at  an  annual  elec- 

tion, a  majority  of  all  the  votes  cast  being  in  favor  of 
such  division. 

Approved  April  6,  1903. 
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CHAPTER  167. 


SCHOOLS. 

UNION  HIGH  SCHOOL  DISTRICTS. 


(H.  B.  No.  419,  by  Mr.  Dlnkel.) 

AN    ACT 

IN  RELATION  TO  UNION  HIGH  SCHOOLS,  AND  REPEALING  ALL 
ACTS  OR  PARTS  OF  ACTS  IN  CONFLICT  HEREWITH. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    In  all  counties  of  the  fourth  and  fifth  union  hi^h 
classes,  all  school  districts  lying  adjacent  to  an  incorpo-  ochooi  distrfcu. 
rated  town  or  city  may  be  organized  into  a  Union  High 
School  district. 

Sec.  2.  The  County  Commissioners  of  each  of  said  how  supported. 
counties  are  required  to  levy  a  tax  of  not  less  than  one  or 
more  than  three  mills  upon  all  taxable  property  in  such 
high  school  districts  when  the  same  shall  have  been  or- 
ganized, for  the  support  of  such  school.  Such  levy  shall  Annual  levy. 
be  made  annually  after  the  organization  of  the  said  dis- 
trict shall  have  been  made,  at  the  same  time  that  other 
taxes  are  levied. 

It  shall  be  the  duty  of  the  school  district  in  which  Building, 
such  school  or  incorporated  town  is  incorporated  to  pro- 
vide, at  its  own  expense,  a  suitable  building  for  the  use 
of  such  Union  High  School. 

Sec.  3.    Any  outlying  school  district  not  contiguous  Addition  of 
to  such  city  or  incorporated  town  may,  by  a  majority  vote  outiyingr 
of  the  duly  qualified  electors  of  such  district,  be  added  to  ^*«*'"*ct8- 
any  such  Union  High  School  District  within  the  County; 
and  where  it  is  more  convenient  for  the  pupils  of  any 
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school  district  to  attend  school  in  a  Union  High  School  of 
Attaching  another  County,  such  district  may  be  attached,  by  such 

cinTcounty.'^^"v<>t^>  to  the  Uuiou  High  School  District  of  an  adjacent 

County. 
No  conflict.  Sec.  4.    The  organization  of  these  Union  High  School 

Districts  shall  not  affect  the  organization  nor  the  levy  of 

the  regularly  organized  districts. 
School  board—  Sec.  5.    The  Couuty  Superintendent  shall,  on  or  be- 

how  constituted,  f^^^  ^^^  ^j.^^  ^^y  ^^  ^^^^  ^^q^^  appoint  one  member  from 

each  of  the  adjoining  or  outlying  districts  composing 
such  Union  High  School  Districts,  who  shall,  together 
with  the  members  of  the  regularly  organized  district  in 
which  the  building  is  located,  constitute  the  School  Board 
of  such  Union   High   School   District.    Each  following 

Election.  year  the  members  of  the  School  Board  shall  be  elected  at 

the  regular  annual  meeting  of  the  several  districts. 

Quaiiflcations  to         Sec.  6.    The  qualifications  necessary  to  enter  such 

enter.  Union  High  School  shall  be  a  Diploma  from  the  County 

Superintendent  upon  completion  of  the  eighth  grade 
work,  or  a  certificate  issued  upon  grades  in  lieu  of  the 
eighth  grade  work.  The  County  Superintendents  of  the 
several  Counties  shall,  at  their  first  annual  state  meet- 
ing, appoint  a  committee  of  five,  who  shall  formulate  a 

Course  of  study,  course  of  study  for  such  Union  High  Schools,  such  course 
to  be  unifprm  in  all  the  grades. 

Repeal.  Sec.  7.    That  all  acts  or  parts  of  acts  in  conflict 

herewith  are  hereby  repealed. 
Approved  April  11,  1903. 
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CHAPTER  168. 


SCHOOLS. 

UNITING  DISTRICTS. 


(S.  B.  No.  123,  by  Senator  Moore.) 

AN    ACT 

TO  AMEND  SEC.  13  OF  AN  ACT  ENTITLED,  "AN  ACT  TO  AMEND 
CHAPTER  97  OF  THE  GENERAL  STATUTES,  ENTITLED 
'SCHOOLS'." 

Be  it  Enacted  ty  the  General  Assembly  of  the  State  of  Colorado  : 

Section  1.    That    section    thirteen     (13)    of    said  Amended, 
amended  act,  the  same  being  section  twenty-nine  (29)  of 
the  original  act^  shall  be  so  amended  to  read  as  follows: 

"Sec.  13.    Two  or  more  contiguous  districts  may  be  uniting  conti^- 
united  into  one  district.     For  the  purpose  of  effecting  ^^^  districts. 
such  union,  each  district  shall,  at  a  special  meeting  legally  special 
called  for  the  purpose,  determine  by  ballot  whether  or™e«**'^fi^ 
not  a  majority  of  the  legal  voters  assembled  are  in  favor 
of  such  union.    Those  in  favor  will  vote  'yes'  and  those 
opposed  'no\    If  a  majority  of  the  voters  present  in  each 
district  vote  in  favor  of  a  union,  a  union  meeting  shall  union  meeting- 
be  called  by  giving  at  least  ten  days'  public  notice,  at  p^^"°  notice. 
which  meeting  the  organization  shall  be  perfected  by  the 
election  of  officers  and  other  necessary  proceedings,  in  the 
same  manner  as  provided  for  the  organization  of  districts 
in  section  twenty-eight  (28)  of  this  chapter;  Provided,  Proviso- 
That  where  a  first-class  district  is  joined  in  such  union  ^[g^^^",^^^^^^ 
with  a  district,  or  districts,  of  a  lower  class,  the  board  of 
directors  of  such  first-class  district  shall  be  held  to  be 
the  board  of  directors  for  the  united  district,  and  the  Board  of 
members  thereof  shall  be  entitled  to  serve  the  unexpired  directors. 


^ 
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portion  of  their  respective  terms  as  such  directors  of 
said  united  district;  and  the  board  or  boards  of  directors 
of  the  lower  class  districts  ihcluded  in  said  united  district 
shall  cease  and  determine  upon  notice  from  the  county 
superintendent  of  schools  that  such  districts  have  been 
united  under  the  provisions  of  this  act.  Upon  receiving 
notice  from  the  county  superintendent  of  such  union  of 
districts,  it  shall  be  the  duty  of  the  county  treasurer  to 
transfer  all  funds  belonging  to  said  districts  to  the  credit 
of  the  new  district  thus  formed.  A  portion  of  unorgan- 
ized territory  may  be  annexed  to  a  school  district;  or  a 
portion  of  one  district  may  be  detached  from  said  district 
and  annexed  to  a  contiguous  district,  by  the  county  su- 
perintendent, upon  petition,  in  either  case,  of  a  majority 
of  the  legal  voters  resident  within  the  territory  to  be  so 
annexed,  subject,  always,  to  the  limitation  provided  in 
section  twenty-eight  (28)." 

Sec.  2.  It  is  the  opinion  of  the  General  Assembly 
that  an  emergency  exists;  therefore,  this  act  shall  take 
effect  from  and  after  its  passage. 

Approved  April  8,  1903. 
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CHAPTER  169. 


STOCK. 

BRANDS  AND  MARKS. 


(H.  B.  No.  135.  by  Mr.  Belford.) 

AN    ACT 

'TO  PROVIDE  FOR  THE  BRANDING  AND  MARKING  OF  LIVE 
STOCK,  AND  FOR  THE  RECORDING  OF  BRANDS  AND 
MARKS;  TO  PREVENT  THE  DEFACING  OF  BRANDS  AND 
MARKS,  TO  PROVIDE  PENALTIES  FOR  VIOLATIONS  THERb-  • 
OF,  AND  TO  REPEAL  ALL  ACTS  AND  PARTS  OF  ACTS  IN 
CONFLICT  HEREWITH. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    It  shall  be  lawful  to  mark  cattle  and  Lawful  to  brand 
horses  with  the  owner's  brand.     When    animals    are  stock, 
brought  into  this  state  from  another  state  or  territory, 
in  transit  beyond  the  boundaries  of  this  state,  the  brand,  Brand  or 
or  a  copy  thereof,  duly  certified  to  by  the  proper  officer  certified  copy  as 
in  each  state  or  territory,  shall  be  received  in  evidence,  «v'<'®'*^®- 
with  like  force  and  effect  as  a  brand  duly  recorded  in 
this  state. 

Sec.  2.    !No  brand  shall  be  used  by  more  than  one  use  of  brand, 
person,  association  or  corporation,  nor  shall  any  brand 
be  recorded  in  this  state  elsewhere  than  in  the  state  Recorded, 
brand  book,  in  the  office  of  the  Secretary  of  State. 

Sec.  3.    On  and  after  the  passage  of  this  act,  any  per- 
son, association  or  corporation  desiring  to  adopt  any  t©  adopt  a 
brand,  not  then  and  there  being  the  record  brand  of  an-  brand. 
other  person,  association  or  corporation,  shall  forward  to  send  fac-simiie 
the  Secretary  of  State  a  facsimile  of  such  personal  brand,  to  secretary  of 
together  with  a  statement  of  the  desire  to  adopt  such  ®**^®' 
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dollar  (fl.OO).  Upon  receipt  of  such  fac-simile  and  fee, 
the  Secretary  of  State  shall  record  the  same  in  the  state 
brand  book,  unless,  as  in  this  section  provided,  such  brand 
stands  of  record  as  that  of  some  other  person,  association 
or  corporation,  in  which  case  the  Secretary  of  State  shall 
not  record  the  same,  but  shall  return  such  fac-simile  and 
Not  recorded  by  fee  to  the  party  sending  the  same.  That  no  brand  shall 
connectinir.        5^  recorded  by  connecting  with  any  recorded  brand. 

Sec.  4.  The  Secretary  of  State  is  hereby  authorized 
to  sell  any  forfeited  brand  from  the  old  brand  book,  which 
has  not  been  heretofore  recorded,  and  shall  charge  the 
uniform  price  of  one  dollar  (|1.00)  for  such  brand,  in 
addition  to  the  recording  and  certificate  fees  provided  for 
in  this  act.  ^ 

Sec.  5.  Upon  the  recording  of  any  brand  as  provided 
in  this  act,  the  owner  thereof  may  procure  from  the  Sec- 
retary of  State  a  certified  copy  of  the  record  of  such  brand 
by  paying  therefor  the  sum  of  fifty  cents  (50c). 

Sec.  6.  Prom  and  after  the  passage  and  approval 
of  this  act  it  shall  be  unlawful  for  any  clerk  of  any  county 
in  this  state  to  record  any  brand. 

Sec.  7.  It  shall  be  the  duty  of  the  Secretary  of  State, 
state  to  publish  upon  the  request  of  the  State  Board  of  Stock  Inspection 
copy  of  brands.  Commissioners,  not  oftener  than  once  each  year,  to  pub- 
lish a  supplement  to  the  state  brand  book  in  which  shall 
be  set  forth  a  fac-simile  or  copy  of  all  brands  recorded 
since  the  last  publication  and  in  force  at  the  time  of  pub- 
lication, together  with  the  owner's  name,  the  county  in 
which  such  owner  resides,  and  his  postoffice  address. 
Such  names  and  brands  shall  be  arranged  in  the  most 
convenient  form  for  reference,  and  it  shall  be  the  duty  of 
the  Secretary  of  State  to  forward  one  (1)  copy  of  said 
brand  book,  free  of  charge,  to  the  county  clerk  of  each 
county,  in  whose  office  it  shall  be  kept  open  for  the  in- 
spection of  all  persons  interested.  The  Secretary  of  State 
shall  supply  each  brand  inspector  with  a  copy  of  said 
brand  books,  and  may  sell  said  book  or  any  supplement 
to  any  one  desiring  the  same  at  a  price  not  exceeding 
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two  dollars  (|2.00)  per  copy.    The  publications  herein  pro- 
vided for  shall  be  paid  for  only  out  of  the  fees  herein  Bxpenaea. 
provided  to  be  collected. 

Sec.  8.    Any  brand  recorded  in  compliance  with  the  Recorded  brand 
requirements  of  this  act  shall  be  the  property  of  the '^'®'^^**'- 
person,  association  or  corporation  causing  such  record  to 
be  made,  and  shall  be  subject  to  sale,  assignment,  transfer, 
devise  and  descent,  as  personal  property.    Instruments  inBtruments  of 
of  writing  evidencing  such  sale,  assignment  or  transfer  *^^*'®'" 
of  such  brand  shall  be  acknowledged  before  a  notary  pub- 
lic, and  shall  be  recorded  by  the  Secretary  of  State  in 
the  state  brand  book,  the  acknowledging  and  recording 
of  such  instruments  of  writing  in  the  state  brand  book 
shall  have  the  same  force  and  effect  as  to  third  parties  as 
the  recording  of  instruments  affecting  real  estate,  and  the 
acknowledgment  of  the  same  shall  have  the  same  force 
and  effect  as  the  acknowledgment  of  deeds  to  real  estate, 
and  a  certified  copy  of  the  record  of  any  such  instrument  copy  as 
in  the  state  brand  book  may  be  introduced  in  evidence  ®^*^®"<^®- 
the  same  as  is  now  provided  for  the  certified  copies  of 
instruments  affecting  real  estate. 

Sec.  9.  In  all  suits  at  law  or  in  equity,  or  in  any 
criminal  proceeding,  when  the  title  to  animals  is  involved,  Title  to  animals. 
or  proper  to  be  proved,  the  certified  copy  provided  for  in  involved, 
the  foregoing  section  shall  be  prima  facie  evidence  of  the 
ownership  of  such  animal  by  the  person  whose  brand  it 
may  be.  Proof  of  the  right  of  any  person,  association 
or  corporation  to  use  such  brand  shall  be  made  by  a  copy 
of  the  record  of  same,  certified  to  by  the  Secretary  of 
State  through  its  secretary. 

Sec.  10.     If  any  person,  association  or  corporation  Branding 
shall   wilfully  and   knowingly   brand,   or   cause  to   be  another's 
branded,  with  his,  their  or  its  brand,  or  any  brand  not  chi^giii^  brand, 
the  recorded  brand  of  the  owner,  on  an  animal  being 
the  property  of  another,  or  shall  wilfully  and  knowingly 
efface,  deface  or  obliterate  any  brand  or  mark  upon  any 
animal,  any  such  person  so  offending  shall  be  deemed 
guilty  of  larceny,  and  on  conviction  thereof  shall  be  con-  Larceny. 
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fined  in  the  Penitentiary  not  less  than  one  (1)  year  nor 
more  than  five  (5)  years,  as  the  court  may  direct. 

Sec.  11.  All  surplus  fees  accruing  by  reason  of  the 
provisions  of  this  act,  in  charge  of  tl^e  Secretary  of  State, 
after  paying  all  expenses  provided  for  under  this  act  or 
incurred  by  reason  thereof  shall  be  deposited  once  every 
6  months  with  the  State  Treasurer  to  the  credit  of  the 
bounty  fund. 

Sec.  12.  Any  owner  of  sheep  may  use  an  ear  mark, 
tag  or  brand  to  designate  ownership  of  and  title  to  sheep 
solely,  which  shall  be  subject  to  the  provisions  of  this 
act  in  respect  to  brands. 

Sec.  13.  Owners  of  animals  other  than  sheep  in  this 
state  may  use  ear  marks,  and  the  same  shall  be  taken 
in  evidence  in  connection  with  the  owner's  recorded 
brand  in  all  suits  at  law  or  in  equity,  or  in  any  criminal 
proceeding,  when  the  title  to  such  property  is  involved, 
or  proper  to  be  proved. 

Sec.  14.  Upon  the  first  of  each  and  every  month,  or 
as  soon  thereafter  as  possible,  the  Secretary  of  State  shall 
cause  to  be  inserted  in  the  official  state  live-stock  paper 
an  advertisement  to  be  paid  for  out  of  the  fees  collected 
hereunder  showing  all  the  brands  newly  recorded  for  the 
calendar  month  previous.  Said  advertisement  shall  show 
a  facsimile  of  the  brand,  name  of  owner,  giving  postoffice 
address  and  county.  Said  advertisement  shall  be  in- 
serted but  once,  and  copies  of  the  paper  containing  said 
advertisement,  properly  marked,  so  as  to  call  attention 
thereto,  shall  be  mailed  to  each  county  clerk,  to  be  kept 
open  for  inspection  in  connection  with  the  brand  book. 

Sec.  15.  An  act  entitled  ^An  act  to  provide  for  the 
branding  and  marking  of  live  stock;  for  taxing  brands 
and  marks,  and  for  the  recording  of  brands  and  marks  j 
to  prevent  the  defacing  of  brands  and  marks;  to  provide 
penalties  for  the  violations  thereof,  and  to  repeal  all  acts 
and  parts  of  acts  in  conflict  herewith,^  approved  April 
6,  1899,  and  all  acts  and  parts  of  acts  in  conflict  with 
this  act  are  hereby  repealed: 
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Sec.  16.    In  the  opinion  of  the  General  Assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  11,  1903. 


CHAPTER  170. 


STOCK 

INSPECTION. 
(H.  B.  No.  74,  by  Mr.  Ryan.) 

AN    ACT 

TO  ESTABLISH  A  STATE  BOARD  OF  STOCK  INSPECTION  COM- 
MISSIONERS, TO  PRESCRIBE  THEIR  DUTIES  AND  POWERS, 
TO  PROVIDE  FOR  THE  INSPECTION  OF  LIVE  STOCK  BE- 
FORE SHIPMENT  BY  RAILROAD  OR  REMOVAL  BEYOND  THE 
BOUNDARIES  OF  THIS  STATE,  TO  PROVIDE  FOR  THE  SANI- 
TARY INSPECTION  OF  LIVE  STOCK  AND  FOR  QUARANTINE 
AGAINST  INFECTIOUS  DISEASES  IN  LIVE  STOCK,  TO  PRO- 
VIDE PENALTIES  FOR  THE  VIOLATION  OF  TH^  PRO- 
VISIONS OF  THIS  ACT,  AND  TO  REPEAL  ALL  ACTS  AND 
PARTS  OF  ACTS  IN  CONFLICT  THEREWITH. 

Be  it  Enacted  ty  the  Oeneral  Assembly  of  the  8tate  of  Colorado : 

Section  1.    The  Governor  shall  appoint,  upon  the  Governor 
passage  and  approval  of  this  act,  nine  (9)  commissioners,  appoint  stock 
to  be  known  as  the  State  Board  of  Stock  Inspection  Com-  comrnjMkjners. 
missioners,  of  whom  five  (5)  shall  be  actual  and  practical  who  appointed. 
cattle  men,  three  (3)  actual  and  practical  sheep  men  and 
one  (1)  an  actual  and  practical  horse  man.    Only  such 
men  shall  be  eligible  to  serve  on  said  board  as  are  actual 
owners  of  cattle,  sheep  or  horses  in  the  State  of  Colorado, 
and  whose  main  industry  and  occupation  is  the  live  stock 
business,  and  the  person  or  persons  chosen  to  represent 
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the  cattle,  sheep  or  horse  interests  shall  be  mainly  en- 
gaged, respectively,  in  the  cattle,  sheep  or  horse  industry. 
Such  commissioners  shall  be  appointed  for  the  term  of 
two  years,  which  term  shall  commence  May  1,  1903,  and 
biennially  thereafter. 

Sec.  2.  The  members  of  the  State  Board  of  Stock 
Inspection  Commissioners  shall  receive  no  salary  or 
emolument  whatsoever. 

Sec.  3.  Said  board  shall  make  such  rules  and  regu- 
lations touching  the  manner  of  inspection  of  brands  and 
live  stock,  and  affecting  quarantine  and  sanitary  condi- 
tions, as  they  shall  deem  proper;  Provided,  That  the 
same  do  not  conflict  with  this  act. 

Sec.  4.  There  shall  be  chosen  at  the  first  meeting 
of  said"  board  a  president,  a  secretary  and  a  treasurer 
thereof.  The  president  shall  be  one  of  the  members  of 
said  board  and  shall  preside  at  the  meetings  of  the  board 
and  perform  such  other  duties  as  may  be  delegated  to 
him  by  the  board  as  the  chief  o.fficer  thereof.  The  Secre- 
tary shall  enter  into  a  bond,  to  be  approved  by  said 
board,  running  to  the  people  of  the  State  of  Colorado,  in 
the  sum  of  five  thousand  dollars  (f 5,000),  conditioned  for 
the  faithful  performance  of  duty,  which  said  bond  shall 
be  filed  with  the  Secretary  of  State.  The  Secretary  of 
said  board  shall  devote  his  entire  time  and  attention  to 
the  business  of  said  board,  and  shall  keep  accurate 
records  of  all  transactions  thereof,  as  well  touching  the 
inspection  of  live  stock  and  quarantine  regulations  as 
all  matters  and  things  done  by  said  board,  and  all  moneys 
received  and  expended  by  said  board.  It  shall  be  his 
duty,  immediately  upon  the  receipt  thereof,  to  turn  over 
to  the  Treasurer  of  said  board  all  moneys  which  may 
come  into  his  hands  as  such  secretary,  and  shall  annually 
file  in  the  office  of  the  Governor  of  the  State  a  statement 
of  the  acts  and  doings  of  said  board  for  the  previous 
year.  The  Secretary  shall  receive  as  compensation  the 
sum  of  fifteen  hundred  dollars  (fl,500)  per  year,  to  be 
paid  out  of  the  inspection  fund  by  warrants  drawn 
monthly  upon  the  State  Treasurer  by  the  State  Auditor. 
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Sec.  5.    The  Treasurer  shall  be  chosen  from  the  Treaaurer— 
members  of  said  board  and  shall  enter  into  bond  for^^"^- 
ten  thousand  dollars  (|10,000),  conditioned  as  provided 
for  the  Secretary,  by  section  four  (4)  of  this  act,  which 
said  bond  shall  be  filed  with  the  Secretary  of  State.    It 
shall  be  the  duty  of  the  said  Treasurer  to  receive  and  DuUea. 
account  for  all  moneys  and  funds  of  whatsoever  character 
coming  into  the  charge  and  custody  of  said  board,  or  the 
Secretary  thereof,  and  to  disburse  and  pay  out  the  same 
upon  proper  orders  and  warrants  issued  by  said  board, 
and  to  keep  accurate  and  exact  accounts  of  the  same, 
and  to  render  said  board  once  in  every  six  (6)  months,  or  Purnish 
oftener  if  required  by  said  board,  full,  complete  and  ac-  gJx^^^nthB^^^*^^ 
curate  statement  of  all  moneys  or  funds  received  by  him, 
all  sums  paid  out  or  disbursed,  and  showing  the  balance 
in  his  hands,  and  the  source  from  which  all  moneys  were 
received,  and  on  what  account  the  same  were  paid  out 
and  to  what  fund  the  balance,  if  any,  belongs. 

Sec.  6.  It  shall  be  the  duty  of  the  Board  of  Stock 
Inspection,  at  the  first  meeting  of  said  board,  to  appoint 
a  competent  stenographer  to  assist  the  Secretary  of  said  stenogrrapher. 
board,  which  stenographer  shall  receive  not  to  exceed 
nine  hundred  dollars  (|900)  per  annum,  to  be  paid  in  salary. 
mo^thly  warrants  drawn  by  the  State  Auditor  and  to 
be  paid  by  the  State  Treasurer  from  the  stock  inspection 
fund. 

Sec.  7.    The  said  board  shall  have  full  authority  Appointment  of 
and  power  to  appoint  such  regular  and  special  brand  and  brand  and 
sanitary  inspectors  as  they  shall  deem  expedient  and  ^^^p*^J^^g 
necessary  for  the  proper  protection  of  the  live  stock  inter- 
ests of  the  state.    All  said  inspectors  shall  be  under  the 
control  and  direction  of  said  board,  and  subject  to  its 
rules  and  regulations.    As  compensation  for  their  ser- 
vices the  regular  brand  inspectors  shall  receive  not  to 
exceed  one  hundred  dollars  (|100)  per  month,  and  the  salary. 
Auditor  of  State  shall  draw  his  warrant  therefor  upon  Auditor  draw 
vouchers  approved  by  the  President  and  Secretary  of  said  warrant. 
board,  and  the  State  Treasurer  shall  pay  the  same  out  of 
the  inspection  fund;  Provided,  That  no  voucher  shall  be 
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drawn  by  said  board  in  excess  of  the  amount  of  money  in 
said  inspection  fund.  Said  board  shall  be  authorized 
to  employ  special  brand  inspectors  when  and  where 
needed  for  special  inspection,  and  which  said  special 
inspectors  shall  be  paid  such  proportion  of  fees  collected 
by  virtue  of  such  inspection  as  the  board  may  allow. 
Inspectors  may  be  required  to  enter  into  a  bond  in  the 
sum  of  twenty-five  hundred  dollars  (|2,500),  conditioned 
as  provided  by  section  four  (4)  of  this  act. 

Sec.  8.  It  shall  be  the  duty  of  the  Board  of  Stock 
Inspection,  at  its  first  meeting,  to  appoint  a  competent 
Veterinary  Surgeon  as  State  Veterinary  Surgeon.  Be- 
fore entering  upon  the  duties  of  his  oflBce  the  said  Veteri- 
nary Surgeon  shall  give  a  bond  in  the  sum  of  ten  thous- 
and dollars  (|10,000)  for  the  faithful  performance  of  his 
duties,  with  good  and  sufficient  sureties,  as  conditioned 
in  section  four  (4)  of  this  act,  which  said  bond  shall  be 
filed  with  the  Secretary  of  State.  It  shall  be  the  duty 
of  the  State  Veterinary  Surgeon  to  investigate  any  or  all 
cases  of  contagious  diseases  or  infectious  diseases  among 
the  domestic  animals  of  this  state  which  may  come  to  his 
knowledge,  and  for  that  purpose  he  shall  visit  at  once  any 
locality  within  the  state  where  any  such  disease  may  be 
reported  to  exist,  and  shall  make  full  and  careful  ex- 
amination of  all  or  any  animals  in  that  locality.  He 
shall  prescribe  the  proper  care  and  necessary  remedies, 
inaugurate  and  direct  the  necessary  sanitary  measures 
to  prevent  the  spread  of  such  disease,  and  report  the 
same  to  the  State  Board  of  Stock  Inspection  Commis- 
sioners. He  shall  perform  any  other  and  further  duties 
as  may  be  prescribed  by  law  or  by  rule  of  the  Stat6 
Board  of  Stock  Inspection  Commissioners.  The  State 
Veterinary  Surgeon  shall  be  paid  an  annual  salary  of  fif- 
teen hundred  dollars  (fl,500),  and  he  shall  be  allowed 
not  to  exceed  five  hundred  dollars  (f 500)  per  year  for  the 
payment  of  expenses  necessarily  incurred,  as  evidenced 
by  vouchers,  in  traveling  through  the  state  in  perform- 
ance of  his  official  duties,  to  be  paid  monthly  out  of  the 
state  treasury,  upon  warrant  drawn  by  the  State  Auditor 
upon  the  stock  inspection  fund. 


Ch.  170.]  STOCK.  437 

Sec.  9.    All   officers  and  appointees  of  the   State  Term  of 
Board  of  Stock  Inspection   Commissioners  shall   hold°*^^~, 
office  only  during  the  pleasure  of  said  board,  and  may  be 
removed  by  the  said  board  at  any  time. 

Sec.  10.    The  State  Board  of  Stock  Inspection  Com-  Adopt 
missioners  may  make  and  adopt  such  quarantine  and  ^"ara.ntine  and 

,.  «..  ,  •-,.  ,    sanitary  rules 

sanitary  regulations  affecting  the  movement  of  live  stock  as  to  movement 
into  and  out  of  the  State  of  Colorado,  and  within  the  <>'  stock. 
borders  of  said  State,  as  may  from  time  to  time  be  neces- 
sary to  prevent  the  introduction  into  the  state,  or  the 
spread  within  the  state,  of  any  contagious  or  infectious 
disease,  and  the  expenses  of  such  quarantine  measures,  Expenses. 
and  the  carrying  out  of  such  regulations  shall  be  made 
by  the  imposition  of  a  fee  of  three  cents  (3c.)  per  head  Fee-cattie. 
on  all  cattle  and  horses,  and  one  and  one-half  cents  ^o"««'  «**««p- 
(1  l-2c.)  per  head  on  all  sheep  entering  the  State  of  Colo- 
rado from  any  quarantined  or  infected  territory,  and 
whenever  the  State  Board  of  Stock  Inspection  Commis- 
sioners shall  know,  or  have  good  reason  to  believe,  that 
any  contagious  or  infectious  diseases  exists  in  any  lo- 
cality in  any  other  state,  territory  or  country,  or  that 
there  are  conditions  which  render  domestic  animals  from  Report  to 
such  infected  districts  liable  to  bring  Quch  disease  into  Governor  of 

Infected 

this  state,  they  may  report  the  same  to  the  Governor  of  districts  out  of 
the  State  of  Colorado,  whereupon  he  shall,  by  procla-  state. 
mation,  prohibit  the  importation  of  any  such  live  stock  importation 
into  this  state,  unless  accompanied  by  a  certificate  of  p'*°*^*^*'^®^~ 
health  given  by  the  Veterinary  Surgeon,  or  sanitary  in-  "rrtmcate!^^'^ 
spectors  appointed  by  the  State  Board    of    Stock    In- 
spection Commissioners,  which  Surgeon  or  sanitary  in- 
spector shall  carefully  examine  all  such  live  stock  previ- 
ous to  the  giving  of  such  certificate.    All  fees  connected  Fees. 
with  such  examinations  are  to  be  paid  by  the  owner  or 
owners  of  such  stock  so  examined;  Provided,  That  no 
sanitary  inspection  shall  be  necessary  and  no  fees  collect-  no  fee  from 
ed  from  the  owners  of  any  animals,  to  which  a  clean  bill  owner  with 
of  health  has  been  previously  granted  by  the  federal  auth-  health. 
orities,  within  ten  days  from  the  day  they  have  entered  Time  fixed  by 
the  state,  or  such  other  further  time  as  the  board  may  board. 
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determine  in  its  rules  and  regulations,  and  that  no  fee 
shall  be  collected  from  the  owner  of  any  animals  entering 
this  state  by  railroad,  in  direct  route  to  other  states  or 
territories,  and  which  do  not  remain  in  the  state  of  Col- 
orado for  a  longer  period  than  is  required  for  watering, 
unloading  or  feeding  in  transit. 

Sec.  11.  The  State  Board  of  Stock  Inspection  Com- 
missioners shall  upon  the  request  and  recommendation 
of  ten  (10)  wool  growers,  residents  of  any  county  in  the 
state,  appoint  some  practical  sheep  man  inspector  of  said 
county.  Said  inspector's  duty  shall  be  to  prevent  and 
suppress  any  infectious  or  contagious  diseases  among 
sheep,  under  such  regulation^  as  may  be  prescribed  by 
the  board.  Said  sheep  inspector  shall  be  paid  three  dol- 
lars (13.00)  per  day  for  the  actual  time  employed,  and 
his  actual  traveling  expienses,  not  to  exceed  three  hundred 
dollars  (|300)  in  any  one  year,  to  be  paid  out  of  the  stock 
inspection  fund  upon  his  sworn  voucher,  to  be  approved 
by  the  county  commissioners  of  said  county. 

Sec.  12.  It  shall  be  the  duty  of  the  State  Board  of 
Stock  Inspection  Commissioners  to  make  and  adopt  such 
quarantine  and  sanitary  regulations  as  are  deemed  neces- 
sary to  prevent  the  introduction  of  Southern  or  splenic 
fever,  contagious  pleuro-pneumonia,  or  any  other  conta- 
gious or  infectious  disease,  under  such  regulations  as  shall 
not  conflict  with  this  act,  and  it  shall  have  power  to  order 
the  destruction  of  stock  to  prevent  the  spread  of  disease 
or  to  crush  out  such  disease,  when  deemed  necessary  by 
the  board  for  the  public  safety. 

Sec.  13.  The  said  Board  of  Stock  Inspection  Com- 
missioners may  condemn  diseased  stock  and  cause  the 
same  to  be  killed,  for  which  no  compensation  shall  be 
paid. 

Sec.  14.  Any  person  or  corporation  who  shall  violate 
or  disregard  any  brand,  quarantine  or  sanitary  provision 
of  this  act,  or  any  brand,  sanitary  or  quarantine  rule, 
regulation  or  order  of  the  board,  made  in  pursuance  of  its 
official  duties,  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  the  sum  of  not  more 
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than  five  hundred  dollars  (|500)  or  imprisonment  in  the 
county  jail  for  a  period  not  to  exceed  one  (1)  year,  or  by 
both  such  fine  and  imprisonment. 

Sec.  15.    For  the  purpose  of  this  act  each  member  who  may 
of  the  State  Board  of  Stock  Inspection  Commissioners,  administer  ofttm 
the  secretary  of  said  board,  and  the  state  Veterinary 
Surgeon  is  authorized  to  administer  oaths  for  the  purpose 
of  eliciting  information  to  be  used  in  the  furtherance  of 
quarantine  and  sanitary  regulations. 

Sec.  16.     In  addition  to  the  funds  now  provided  by 
law  for  the  purpose  of  providing  the  State  Board  of 
Stock  Inspection  Commissioners  with  sufficient  funds 
wherewith  to  meet  and  defray  its  expenses,  it  is  hereby 
made  the  duty  of  the  brand  inspectors  appointed  by  said  Brand 
board  to  charge  and  collect  a  fee  of  not  to  exceed  three  inspection  tax. 
cents  (3c.)  per  head  as  a  brand  inspection  tax,  on  all  on  what  stock 
cattle,  horses  and  mules  to  be  shipped  by  rail  from  any  collected. 
point  in  this  state  to  any  point  without  this  state,  or 
to  be  driven  out  of  the  state,  said  fee  to  be  determined  by 
said  Board  of  Stock  Inspection  Commissioners,  and  to  be 
collected  by  said  brand  inspectors  from  the  owners  or 
persons  in  charge  of  said  cattle,  horses  or  mules,  before  when. 
issuing  any  certificate  of  brand  inspection  granting  leave 
to  the  owners  or  persons  in  charge  of  said  cattle,  horses 
or  mules,  to  load  the  same  into  railroad  cars  for  shipment 
from  any  point  within  this  state  to  any  point  without  this 
state,  or  to  drive  the  same  beyond  the  boundaries  of  this 
state,  and  the  fee  so  collected  shall  be  reported  and  Fee  reported  to 
transmitted  to  the  State  Board  of  Stock  Inspection  Com-  ^o^^d. 
missioners  at  such  time  and  in  such  manner  as  it  shall 
by  regulation  require;  Provided,  That  in  no  case  shall  Not  to  exceed 
said  fees  exceed  one  dollar  (Jl.OO)  for  any  carload  of  °"®  ^^^^^'^  p^"" 
cattle,  horses  or  mules  so  shipped  or  driven;  Provided,  no  fee  where 
further,  That  no  fee  shall  be  charged  for  an  inspection  stock  remain  in 
made  where  stock  is  shipped  from  one  point  to  another ' 
within  the  state. 

Sec.  17.  It  shall  be  the  duty  of  every  person  or  per- 
sons, firm,  association  or  corporation  shipping  cattle, 
horses  or  mules  from  any  point  within  this  state  to  any 


,  state. 
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Owner  to  hold    point  within  or  without  of  this  state,  or  intending  to 
stock  for  drive  same  bevond  the  boundaries  of  this  state,  to  hold 

Inspection. 

the  same  at  some  convenient  place  for  inspection,  as  here- 
uniawfui  to       inafter  provided  by  this  act.    And  it  shall  be  unlawful 
fore  ?Mpoc«orr^^''^^y  person  or  persons,  firm,  association  or  corpora- 
tion to  ship  any  cattle,  horses  or  mules  upon  any  railroad 
in  this  state,  or  to  drive  the  same  beyond  the  boundaries 
of  this  state,  until  the  same  shall  have  been  duly  in- 
spected as  hereinafter  provided. 
Railroad  Sec.  18.    It  shall  be  unlawful  for  any  railroad  com- 

company  must   pany  to  receive  for  transportation,  anv  herd,  band  or 

have  certificate  '^      ^  r-  7         ►  7 

before  shipping,  ^^^^^^^l  ^^  Cattle,  horses  or  mules,  until  the  same  shall 
have  been  duly  inspected  as  hereinafter  required  by  this 
act,  and  until  such  railroad  company  shall  have  been  fur- 
nished with  a  certificate  by  a  duly  authorized  brand  in- 
spector, showing  that  the  brands  or  ear  marks  upon  such 
cattle,  horses  or  mules  have  been  duly  inspected  as  re- 
quired by  this  act;  and  any  railroad  company,  or  any  offi- 
cer, agent  or  servant  of  any  railroad  company,  who  shall 
violate  the  provisions  of  this  section  shall  be  guilty  of 

Penalty.  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 

more  than  five  thousand  dollars  ($5,000). 

Sec.  19.  Every  person  or  persons,  firm,  association 
or  corporation,  or  their  or  either  of  their  agents,  servants 
or  employes,  having  in.  charge  cattle,  horses  or  mules  des- 
tined for  transportation  by  rail  from  any  point  within 
this  state  to  any  point  within  or  without  this  state,  or  to 
be  driven   beyond  the  boundaries  of  this  state,   shall 

Application  for  make  application  to  the  State  Board  of  Stock  Inspection 

Inspection.  Commissioners,  or  some  duly  authorized  inspector  of  said 
board,  to  inspect  the  brand  or  brands  and  ear  marks  of 
any  such  cattle,  horses  or  mules,  stating  in  such  appli- 

Time  and  place  cation  the  time  and  place,  when  and  where  said  animals 

for  inspection.  ^^\\\  ^e  ready  for  inspection,  and  it  shall  be  the  duty 
of  such  inspector,  or  some  other  inspector  to  be  designated 
by  the  said  board,  within  twenty-four  (24)  hours  after 

Duty  to  attend,  the  reception  of  such  notice,  to  attend  at  the  place  desig- 
nated in  such  application,  and  inspect  said  cattle,  horses 
or  mules,  make  the  necessary  record  and  give  the  neces- 
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sary  certificate  required  by  the  provisions  of  this  act.    In 

all  cases  of  cattle,  horses  or  mules  transported  by  rail, 

the  place  of  inspection  shall  be  at  some  stock  yard  at  Place  of 

the  proposed  point  of  shipment  of  said  animals,  and  cat-  ^nsp^^Mo'^- 

tie,  horses  or  mules  destined  to  be  driven  out  of  the 

state,  shall  be  held  at  some  point  within  ten  (10)  miles 

of  the  state  line  for  inspection  before  being  driven  from 

the  state,  and  if  the  owner  or  person  in  charge  of  said 

animals  shall  cause  any  unreasonable  delay  or  loss  of  ^eiay  or  loss  of 

time  to  such  inspector  so  notified  to  attend,  such  owner  **™** 

or  person  in  charge  of  any  such  cattle,  horses  or  mules 

shall  pay  the  expenses  and  salary  of  such  brand  inspector  Expense. 

during  such  delay  or  loss  of  time,  not  to  exceed  five 

(fS.OO)  dollars  per  day. 

Sec.  20.     Should  any  person,  persons,  firm,  associa- 
tion or  corporation,  or  their  or  either  of  their  agents  or 
employes,  ship  any  animals  other  than  those  described  in  shipping  other 
the  certificate  provided  by  the  brand  inspector  inspecting  ®^'^*™®^^®- 
such  animals,  as  provided  in  section  nineteen  (19)  of  this 
act,  or  should  they  remove  any  of  said  animals  and  sub- 
stitute others  therefor,  without  the  knowledge  of  said  in- 
spector, they  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  more  than  one  thousand  Penalty, 
dollars  (|1,000)  or  imprisonment  not  more  than  one  (1) 
year,  or  by  both  such  fine  and  imprisonment,  as  the  courr 
may  determine. 

Sec.  21.    It  shall  be  the  duty  of  the  brand  inspector  Duty  of  one 
who  shall  be  notified  as  hereinbefore  provided,  o^'^^^^nmect   *° 
shall  be  selected  by  the  Board  of  Stock  Inspection  Com- 
missioners, to  inspect  the  brands  and  ear  marks  of  any 
cattle,  horses  or  mules  to  be  transported  by  rail  from 
any  point  within  this  state  to  any  point  within  or  with- 
out the  state,  or  to  be  driven  out  of  the  state,  to  make 
a  report  to  the  secretary  of  the  State  Board  of  Stock  Report— when. 
Inspection  Commissioners,  which  he  shall  certify  to  as 
correct,  of  the  result  of  such  inspection  at  least  once 
every  thirty  (30)  days,  or  oftener  if  in  the  opinion  of 
the  secretary  of  said  Board  of  Stock  Inspection  Commis- 
sioners it  shall  be  necessary  so  to  do.    It  shall  also  be 


442 


STOCK. 


[Ch.  170. 


Certlfleate  of 
Inspection. 


Penalty. 


the  duty  of  said  brand  inspector  to  furnish  to  any  person, 
firm,  association  or  corporation,  or  their  or  either  of  their 
agents,  servants  or  employes,  having  cattle,  horses  or 
mules  destined  to  be  so  shipped  or  driven,  with  a  certi- 
ficate to  the  effect  that  they  have  duly  inspected  the 
brands  and  ear  marks  of  any  such  cattle,  horses  or  mules 
enumerated  and  designated  in  the  notice  furnished  such 
brand  inspector  as  herein  provided  for. 
False  certificate  Sec.  22.  Any  inspector  who  shall  knowingly  make 
any  false  certificate  under  the  provisions  of  this  act  to 
the  secretary  of  the  State  Board  of  Stock  Inspection  Com- 
missioners, shall  upon  conviction  thereof  be  guilty  of  a 
misdemeanor  and  be  fined  in  a  sum  not  exceeding  one 
thousand  dollars  (|1,000)  or  imprisonment  not  exceeding 
one  (1)  year,  or  both  such  fine  and  imprisonment,  at  the 
discretion  of  the  court. 

Sec.  23.  Any  person,  persons,  firm,  association  or 
corporation  who  shall  violate  any  of  the  provisions  of 
this  act,  or  who  shall  ship  any  band,  herd  or  carload  of 
cattle,  horses  or  mules  upon  any  railroad  in  this  state,  or 
who  shall  drive  the  same  beyond  the  boundaries  of  the 
state,  without  having  had  the  same  inspected  as  required 
by  the  provisions  of  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  be  .fined 
in  a  sum  not  more  than  one  thousand,  dollars  (f  1,000) 
or  by  imprisonment  for  a  period  of  not  more  than  one  (1) 
year,  or  both  such  fine  and  imprisonment,  but  nothing  in 
this  act  shall  be  construed  as  repealing  the  laws  now 
in  force  respecting  the  larceny  of  live  cattle  or  stock. 

Sec.  24.  In  making  any  inspection  of  any  animals 
as  provided  in  this  act,  prior  to  shipment  by  rail  or  re- 
moval from  the  state,  if  any  inspector  shall  find  any 
animal  or  animals  bearing  marks  and  brands  other  than 
those  of  the  owner  of  the  other  cattle  in  said  shipment, 
and  if  said  owner  or  shipper  shall  fail  to  exhibit  a  bill 
of  sale  or  other  authority  for  the  possession  of  said  ani- 
^  mal  or  animals  in  said  shipment,  the  inspector  shall 

inspectoTtafce    forthwith  declare  them  to  be  estrays,  and  shall  take 
g)ossession.         possession  of  the  same  for  the  State  Board  of  Stock  In- 
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spection  Commissioners,  and  dispose  of  the  same  accord- 
ing to  the  rules  and  regulations  prescribed  by  said  board. 

Sec.  25.  The  State  Board  of  Stock  Inspection  Com- 
missioners are  hereby  authorized  and  empowered  to  make 
such  reasonable  rules  and  regulations  regarding  the  dis-  Disposition  of 
position  of  estrays  taken  up  by  inspectors,  as  provided  in  ®«^rays. 
section  twenty-four  (24)  of  this  act,  as  may  seem  to  said 
board  to  be  proper  and  just,  and  for  the  best  interests  of 
the  owners  of  same. 

Sec.  26.    All  moneys  coming  into  the  hands  of  the 
secretary  of  the  State  Board  of  Stock  Inspection  Com- 
missioners from  the  sale  of  estray  animals  shall  consti- 
tute and  be  known  as  the  "estray"  fund,  and  shall  be  Estray  fun*, 
kept  in  an  account  separate  and  distinct  from  other  ac- 
counts, in  conformity  with  regulations  to  be  prescribed 
by  said  board.    All  other  funds  of  said  board,  including 
fees  collected  for  the  inspection  of  cattle,  shall  constitute 
and  be  known  as  the  "brand  inspection"  fund  of  said  Brand 
.board,  which  shall  be  kept  in  conformity  with  the  re- ^°^^^*°" '"''^ 
gulations  to  be  prescribed  by  said  board. 

Sec.  27.  Any  person,  persons,  association  or  corpo-  ciaim  by  owner 
ration  establishing  to  the  satisfaction  of  the  said  Stock  ^^^  «**«• 
Inspection  Board  the  ownership  to  any  estray  animals 
which  shall  have  been  sold  by  said  board,  and  the  amount 
realized  from  such  sale  deposited  in  the  estray  fund,  as 
herein  provided,  shall  be  forthwith  paid  the  amount  for 
which  said  animal  or  animals  were  sold,  less  the  sum  of 
one  dollar  (fl.OO)  for  each  animal,  which  shall  be  re- 
tained by  said  board  and  placed  in  the  brand  inspection 
fund. 

Sec.  28.    Any  and  all  moneys  now  in  the  estray  fund,  Money  left  in 
derived  from  the  sale  of  estray  animals  by  the  State  e»*ray  fund  tor 

6  years. 

Board  of  Stock  Inspection  Commissioners,  or  any  in- 
spector actiilg  under  the  authority  of  said  board,  which 
has  been  in  the  possession  of  said  Board  of  Stock  Inspec- 
tion Commissioners  for  six  (6)  years  or  longer  from  the 
date  of  sale  of  such  estray  animal  or  animals,  and  for 
which  no  valid  claim  has  been  made,  shall  be  turned  into 
the  brand  inspection  fund  of  said  board,  and  all  claims 
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for  moneys  from  the  estray  fund  made  by  the  owners  of 
cattle  sold  as  estrays  by  said  board,  after  the  passage  of 
this  act,  shall  be  made  within  three  (3)  years  from  the 
date  of  sale  of  the  same,  or  the  same  shall  be  forever 
barred  and  no  moneys  shall  be  paid  upon  claims  made 
after  three  (3)  years  from  the  date  of  such  sale.  The 
funds  so  transferred  from  the  estray  fund  may  be  used 
by  the  said  board,  under  proper  vouchers,  for  the  prose- 
cution of  persons  charged  with  larceny  of  live  stock  and 
for  other  and  general  expenses  of  the  board. 

Sec.  29.  The  State  Board  of  Stock  Inspection  Com- 
missioners shall  occupy  quarters  in  the  capitol  building 
of  the  State  of  Colorado,  which  shall  be  their  general 
oflSce,  and  which  shall  be  kept  open  from  nine  (9)  o'clock 
A.  M.  to  five  (5)  o'clock  P.  M.  daily,  Sundays  and  legal 
holidays  excepted. 

Sec.  30.  Any  person,  firm,  association  or  corpora- 
tion, or  their  or  either  of  their  agents  or  employes,  who 
shall  violate  any  of  the  provisions  of  this  act,  shall  be  < 
punished  by  a  fine  not  exceeding  one  hundred  dollars 
(f  100),  to  be  paid  into  the  school  fund  of  the  county  in 
which  the  conviction  is  secured,  or  by  imprisonment  not 
exceeding  six  (6)  months,  or  by  both  such  fine  and  im- 
prisonment, at  the  discretion  of  the  court. 

Sec.  31.  An  act  entitled  "An  act  to  prevent  and  sup- 
press infectious  and  contagious  diseases  among  the 
domestic  animals  of  this  state,  and  for  the  appointment 
of  the  necessary  oflScers  to  carry  into  effect  the  same, 
and  to  fix  compensation,"  approved  March  23,  1885,  and 
as  amended  April  8,  1893,  and  an  act  entitled  "An  act  to 
prevent  the  introduction  of  any  infectious  or  contagious 
disease  among  the  cattle  and  horses  of  this  state,"  ap- 
proved March  21,  1885,  and  sections  19  and  20  of  an  act 
entitled  "An  act  to  amend  an  act  entitled  'An  act  to  pro- 
vide for  the  branding,  herding  and  care  of  stock,  and  to 
repeal  certain  acts  in  relation  thereto,' "  approved  Febru- 
ary 18,  1881,  and  as  amended  April  2,  1885,  and  an  act 
entitled  "An  act  in  relation  to  live  stock  and  to  provide 
for  the  inspection  of  same  before  shipment  or  removal 
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beyond  the  boundaries  of  this  state,  and  to  provide  penal- 
ties for  the  violations  of  this  act,  and  to  repeal  all  acts 
inconsistent  therewith,"  approved  April  14,  1899,  all  of 
the  same  being  in  conflict  with  this  act,  and  all  other  acts 
and  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  are  hereby  repealed. 

Sec.  32.    In  the  opinion  of  the  General  Assembly  an  Emergency, 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  May  1,  1903. 

Approved  April  6,  1903. 


CHAPTER  171. 


STOCK 

PRACTICE  OF  VETERINARIANS. 


(H.  B.  No.  376,  by  Mr.  Tomklns.) 

AN    ACT 

REGARDING  THE  PRACTICE  OF  VETERINARIANS  AND  VETERI- 
NARY SURGERY  IN  THE  STATE  OF  COLORADO,  AND  PRO- 
VIDING PENALTIES  FOR  THE  VIOLATION  OF  THIS  ACT. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    There  is  hereby  created  a  board  of  veter-  Board  of 
inary  surgeons.    Said  board  shall  be  appointed  by  the  veterinary 
Governor  and  shall  consist  of  three  members,  one  of®"***®^"*' 
whom  shall  be  the  State  Veterinary  Surgeon  and  the 
other  two  shall  be  graduates  of  a  recognized  veterinary 
college,  who  shall  have  resided  in  the  State  of  Colorado  Qualifications 
and  been  in  the  practice  of  veterinary  surgery  for  the  °^  '^e™*>e'*s. 
space  of  three  years  prior  to  their  appointment. 

Sec.  2.    Said   board   of   veterinary   surgeons   shall  Powers, 
have   power   to   examine   all    applicants  for  admission 
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to  practice  veterinary  surgery  and  medicine  in  the  State 
of  Colorado,  and  to  issue  certificates  or  licenses  to  prac- 
tice veterinary  surgery  and  medicine.  Said  board  shall 
sit  at  the  capitol  of  the  state  at  least  once  a  year  for  the 
purpose  of  making  examinations  and  issuing  certificates 
or  license  to  practice  veterinary  surgery  and  medicine, 
which  meeting  shall  be  held  on  the  first  Tuesday  in  Jan- 
uary of  each  year. 

Sec.  3.  No  person  shall  be  admitted  to  or  licensed 
to  practice  veterinary  surgery,  denistry  [dentistry]  or 
medicine  in  the  state  of  Colorado,  unless  such  person 
shall  be  a  graduate  of  some  well  known  and  recognized 
veterinary  college,  and  any  college,  having  a  course  of 
two  years  or  over,  and  having  six  (6)  collegiate  months 
in  each  year,  and  having  at  least  five  (5)  instructors  in 
the  science  of  veterinary  surgery  and  medicine  shall  be  a 
recognized  veterinary  college.  The  license  or  certificate 
granted  by  the  board  herein  created  shall  be  to  practice 
veterinary  surgery,  dentistry  and  medicine,  and  the  per- 
son so  licensed  shall  be  known  and  deemed  in  law  a  vet- 
erinary surgeon. 

Sec.  4.  The  board  of  veterinary  surgeons  shall  re- 
ceive no  salary  from  the  state,  but  they  shall  be  entitled 
to  receive  from  the  applicant  a  fee  of  five  dollars  for 
each  examination,  and  an  additional  fee  of  five  dollars  for 
each  certificate  issued. 

Sec.  5.  Nothing  in  this  act  shall  prevent  any  person 
practicing  veterinary  medicine,  provided  said  person 
shall  not  use  the  title  of  veterinary  surgeon,  or  that  of 
any  degree  conferred  by  a  recognized  veterinary  college. 

Sec.  6.  Any  person  violating  any  of  the  provisions 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  in  any  sum  not  exceeding 
one  hundred  dollars,  or  imprisioned  [imprisoned]  in  the 
county  jail  not  exceeding  thirty  days,  or  may  be  both 
fined  and  imprisoned  in  the  discretion  of  the  court*  Jus- 
tices of  the  peace  shall  have  jurisdiction  under  this  act. 

Approved  April  11,  1903. 
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CHAPTER  172. 


TOWNS  AND  CITIES. 

FIREMEN'S  PENSION  FUND. 


(H.  B.  No.  373,  by  Mr.  Madden.) 

AN    ACT 

TO  CREATE  AND  ESTABLISH  A  PENSION  FUND  FOR  FIREMEN, 
THEIR  WIDOWS  AND  DEPENDENT  CHILDREN,  IN  CITIES 
CONTAINING  A  POPULATION  OF  OVER  ONE  HUNDRED 
THOUSAND  INHABITANTS  AND  HAVING  PAID  FIRE  DE- 
PARTMENTS, AND  FOR  THE  MAINTENANCE,  MANAGEMENT 
AND  CONDUCT  OF  THE  SAME. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.    There  shall  be  created  and  established  "The  Firemen's 
in  each  city  in  this  state  containing  a  population  of  over  Pension  Pund." 
one  hundred  thousand  inhabitants,  and  having  a  paid 
fire  department,  a  pension  fund  for  paid  firemen,  who 
shall  have  served  as  such  paid  firemen  on  «uch  paid  fire 
department  for  twenty  or  more  years,  their  widows  and  Twenty  years* 
dependent  children  under  the  age  of  fourteen  years,  to  be  service. 
known  under  the  name  and  style  of^^The  Firemen's  Pen- 
sion Fund."- 

Sec.  2.    The  general  supervision,  management  and  Board  of 
control  of  said  firemen's  pension  fund  shall  be  vested  as  trustees, 
by  this  act  provided  in  a  board  to  be  known  as  "The 
Board  of  Trustees  of  the  Firemen's  Pension  Fund,"  which  of  whom 
board  shall  be  composed  of  the  mayor,  the  president  of  composed. 
the  fire  and  police  board,  the  city  treasurer,  the  chief  of 
the  fire  department,  and  the  city  auditor,  and  said  board 
of  trustees  shall  elect  from  their  number  a  president  and 
secretary.    The  city  treasurer  shall  be  ex-oflBcio  treasurer  Treasurer. 
of  said  board  and  the  funds  coming  into  his  hands. 
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Sec.  3.  There  shall  be  levied  and  set  apart  by  the 
city  council  of  each  city  having  a  population  of  over 
one  hundred  thousand  inhabitants  a  tax  for  the  year  1904 
of  not  exceeding  one  cent  on  each  one  hundred  dollars' 
valuation  of  taxable  property  in  said  cities  for  said  year, 
as  a  fund  for  the  pensioning  of  crippled  and  disabled 
members  of  the  paid  fire  department  therein,  and  of  their 
widows,  a^d  dependent  children  under  the  age  of  four- 
teen (14)  years.  And  a  like  tax  shall  be  levied  and  set 
apart  for  the  same  purpose  in  each  succeeding  year  when 
the  amount  and  value  of  property  to  the  credit  of  such 
fund  falls  below  three  hundred  thousand  dollars,  as  of 
the  date  of  the  first  of  September  preceding.  That  if  dur- 
ing any  year  succeeding  1903  there  shall  be  to  the  credit 
of  such  fund  on  September  1  property  and  funds  of  less 
value  that  [than]  three  hundred  thousand  dollars,  then 
the  city  council  of  such  city  shall  levy  and  set  apart  for 
the  year  succeeding  a  tax  of  one  cent  on  each  one  hundred 
dollars  (f  100)  of  value  of  the  taxable  property  in  said 
cities  where  said  condition  occurs  for  said  year  as  a 
fund  for  the  purposes  therein  defined.  And  all  moneys 
withheld  from  the  officers,  members  or  employes  of  the 
fire  department  as  punishment  for  any  breach  of  disci- 
pline, misconduct  or  violation  of  the  rules  and  regula- 
tions for  said  department  shall  be  paid  into  said  fund 
each  month,  and  credited  upon  the  payroll  of  the  depart- 
ment, payable  to  said  fund  for  that  purpose,  and  all  fines 
imposed  by  the  fire  and  police  board  upon  oflOicers,  mem- 
bers or  employes  of  the  fire  department  by  way  of  disci- 
pline and  collectible  from  pay  or  salary,  and  all  rewards, 
fees,  proceeds  of  gifts  and  emoluments  that  may  be  paid 
or  given  on  account  of  extraordinary  service  of  any  offi- 
cer, member  or  employe  of  the  department,  except  when 
especially  allowed  by  the  said  fire  and  police  board  to  be 
retained  by  such  members,  shall  be  paid  into  the  treasury 
to  the  credit  of  the  firemen's  pension  fund.  The  payment 
so  made,  together  with  the  tax  levy  aforesaid,  shall  con- 
stitute and  be  kept  as  a  fund  to  be  called  the  firemen's 
pension  fund,  and  the  said  board  heretofore  designated  is 
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hereby  declared  to  be  the  trustees  of  said  fund,  and  they 

shall  have  power,  and  it  shall  be  their  duty  from  time  to  investment  of 

time  to  invest  the  same,  in  whole  or  in  part,  as  they'"**^- 

shall  deem  most  advantageous  for  the  objects  of  said 

fund,  and  they  are  empowered  to  make  all  the  necessary 

contracts,  and  to  take  all  the  necessary  remedies  in  the 

premises. 

Sec.  4.     Said  board  shall  have  exclusive  control  and  control  and 
management  of  the  said  fund,  and  all  moneys  donated,  ™^'*®^8^®"'«"^- 
paid  or  assessed  for  their  relief  or  pensioning  of  disabled 
members  of  the  fire  department,  their  widows  and  de- 
pendent children  under  the  age  of  fourteen  (14)  years, 
and  shall  assess  each  member  of  the  fire  department  one  ABsessment. 
per  cent,  of  the  salary  of  such  member,  to  be  deducted 
and  withheld  from  the  monthly  pay  of  each  member  so 
assessed,  the  sum  to  'be  placed  by  the  treasurer  of  each 
city  to  the  order  of  such  board. 

Sec.  5.  The  said  board  shall  have  all  needful  rules  Rules  and 
and  regulations  for  its  government  in  the  discharge  of  '•«^"^***o"s-  ^ 
its  duties,  and  shall  hear  and  decide  all  applications  for 
relief  or  pensions  under  this  act,  and  its  decision  on  such 
application  shall  be  final  and  conclusive  and  not  subject 
to  revision  or  reversal  except  by  said  board,  and  a  record 
shall  be  kept  of  all  the  meetings  and  the  proceedings  of 
said  board. 

Sec.  6.  The  said  board  shall  have  power  to  draw  Power  to  invest. 
such  pension  fund  from  the  treasury  and  may  invest  the 
same  or  any  part  thereof,  in  the  name  of  the  board  of 
trustees  of  the  firemen's  pension  fund,  in  the  interest 
bearing  bonds  of  the  United  States  or  the  state  of  Colo- 
rado, or  any  city  of  the  first  class,  and  all  such  securities 
shall  be  deposited  with  the  treasurer  of  said  city,  ex- 
oflBcio  treasurer  of  said  board,  and  shall  be  subject  to 
the  order  of  said  board. 

Sec.  7.     Both  the  principal  and  interest  of  said  pen-  payment  of 
sion  fund  shall  be  applicable  to  the  payment  of  pensions  pensions. 
under  this  act. 

15 
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Sec.  8.  If  anj'  officer,  member  or  employe  of  the 
fire  department,  while  in  the  performance  of  his  duty, 
becomes  temporarily  totally  disabled,  physically  or  men- 
tally for  service,  by  reason  of  service  in  such  department, 
the  board  of  trustees  shall  order  the  payment  to  such  dis- 
abled officer,  member  or  employe  monthly,  during  such 
disability,  not  to  exceed  one  (1)  year,  from  such  pension 
fund  a  sum  equal  to  the  monthly  compensation  allowed 
such  officer,  member  or  employe  as  salary  at  the  date  of 
his  disability,  provided  such  officer,  member  or  employe  is 
paid  no  salary  as  such  officer,  member  or  employe. 

If  any  officer,  member  or  employe  of  the  fire  depart- 
ment, while  in  the  performance  of  his  duty,  becomes  men- 
tally or  physically  permanently  disabled  by  reason  of 
service  in  such  department,  so. as  to  render  necessary  his 
retirement  from  service  in  such  department,  said  board 
of  trustees  shall  retire  such  disabled  member  from  ser- 
vice in  such  department. 

Provided,  No  such  retirement  on  account  of  disabil- 
ity shall  occur  unless  said  member  has  contracted  said 
disability  while  in  the  service  of  said  fire  department  and 
in  line  of  duty. 

And  upon  such  retirement  the  board  of  trustees  shall 
order  the  payment  to  such  disabled  member  of  such  fire 
department  from  such  pension  fund  a  sum  equal  to  one- 
half  (i)  the  monthly  compensation  allowed  to  such  offi- 
cer, member  or  employe  as  salary  at  the  date  of  his  re- 
tirement. If  any  member  of  said  fire  department  shall, 
while  in  the  performance  of  his  duty,  be  killed,  or  die 
as  a  result  of  an  injury  received  in  the  line  of  his  duty, 
or  of  any  disease  contracted  by  reason  of  his  occupation, 
or  shall  die  from  any  cause  whatever  as  the  result  of  his 
services  in  said  department,  or  shall  die  while  in  the  serv- 
ice or  on  the  retired  list,  from  any  cause,  and  shall  leave 
a  widow,  or  child  or  children  under  fourteen  (14)  years  old 
surviving,  said  board  of  trustees  shall  direct  the  payment 
from  said  pension  fund  monthly,  to  such  widow  while 
unmarried,  of  thirty  dollars  ($30.00)  and  for  each  child 
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until  it  reaches  the  age  of  fourteen  (14)  years,  six  dol- 
lars (fC.OO). 

Sec.  9.  If  at  anj  time  there  shall  not  be  sufficient  Fund 
money  in  such  pension  fund  to  pay  each  person  entitled  *ns"fflc*«"t- 
to  the  benefits  thereof  the  amount  per  month  as  herein 
provided,  then  an  equal  per  cent,  of  such  monthly  pay- 
ments shall  be  made  to  each  beneficiary  until  the  said 
fund  shall  be  replenished  to  warrant  the  payment  in 
full  to  each  of  said  beneficiaries. 

Sec.  10.     Any  member  of  the    fire   department    of  Release-twenty 
such  cities  having  served  twenty  years  or  more  in  such  y®®"'  service. 
paid  fire  department  may  make  application  to  be  relieved 
from  such  fire  department;  Provided,  Said  member  has  Proviso-age. 
attained  the  age  of  fifty  years,  and,  if  his  application  is 
granted,  the  said  board  of  trustees  shall  order  and  direct 
that  such  person  be  paid  a  monthly  pension  equal  to  Monthly 
one-half  (1/2)  the  amount  of  the  average  salary  said  per-  pension. 
son  is  or  was  in  re(feipt  of  as  a  member  of  said  depart- 
ment for  one  year  before  the  time  of  granting  the  ap- 
plication. 

Sec.  11.     Whenever  an   active   or   retired   fireman  Death, 
shall  die,  as  aforesaid,  the  board  of  trustees  shall  ap- 
propriate from  Jthe  fund  the  sum  not  exceeding  one  hun- 
dred dollars  (flOO)  to  the  widow  or  family  for  funeral  Funeral 
expenses,  and  may  expend  a  sum  not  exceeding  fifty  dol-  expenses, 
lars  (150.00)  for  the  expense  of  the  attendance  of  the 
firemen  at  the  said  funeral. 

Sec.  12.     No  person  shall  be  entitled  to  receive  any  Entitled  to 
pension  from  the  said  fund,  except  a  regularly  retired  p®'^^**^"' 
memher,  or  a  regular  member  in  said  fire  department, 
his  widow  and  children  under  the  age  of  fourteen  (14) 
years. 

Sec.  13.     The  treasurer  of  the  board  of  trustees,  as  Custodian  of 
provided  in  section  2  of  this  act,  shall  be  the  custodian  ^"'^^• 
of  said  pension  fund,  and  shall  secure  and  safely  keep 
the  same,  subject  to  the  control  and  direction  of  the 
board,  and  shall  keep  his  books  and  accounts  concern-  Books  and 
ing  said  fund  in  such  manner  as  may  be  prescribed  by  ^<^<^^""*^- 
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the  board,  and  the  said  books  and  accounts  shall  always 
be  subject  to  the  inspection  of  the  board,  or  any  member 
thereof,  or  other  person  interested. 

And  said  treasurer  shall,  upon  expiration  of  his 
term  of  office,  surrender  and  deliver  to  his  successor  all 
bonds,  securities  and  all  unexpended  moneys  or  other 
properties  which  may  have  come  into  his  hands  as  treas- 
urer of  said  fund. 

Sec.  14.  It  shall  be  the  duty  of  such  officer  or  offi- 
cers of  the  city  as  are  designated  by  law  to  draw  war- 
rants on  the  treasurer  of  said  city,  on  orders  by  the 
said  board  of  trustees  to  draw  warrants  on  the  treasurer 
of  said  city,  payable  to  treasurer  of  said  board  of 
trustees  for  all  funds  belonging  to  said  pension  fund 
aforesaid. 

Sec.  15.  All  moneys  ordered  to  be  paid  from  said 
pension  fund  to  any  person  or  persons  shall  be  paid 
by  the  treasurer  only  upon  the  warrant  signed  by  the 
president  of  said  board  and  countersigned  by  the  secre- 
tary thereof. 

And  no  warrant  shall  be  drawn  except  by  order  of 
the  board,  after  having  been  duly  entered  on  the  records 
of  the  proceedings  of  the  board. 

Sec.  16.  The  board  of  trustees  shall  make  a  report 
to  the  general  council  of  said  city  of  the  condition  of  said 
pension  fund  on  the  last  meeting  night  in  August  in  each 
and  every  year. 

Sec.  17.  No  portion  of  said  pension  fund  shall,  be- 
fore or  after  its  order  for  distribution  by  the  board  of 
trustees  to  the  persons  entitled  thereto,  be  held,  seized, 
taken,  subjected  to  or  detained,  or  levied  upon  by  virtue 
of  any  attachment,  execution,  injunction,  writ,  interloc- 
utory, or  other  order  or  decree,  or  any  process,  or  pro- 
ceeding whatever  issued  out  of  or  by  any  court,  or  by 
any  court  of  this  state  for  the  payment  or  satisfaction, 
in  whole  or  in  part,  of  any  debt,  damage,  claim,  demand 
or  judgment  against  the  beneficiary  of  said  fund,  but 
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said  fund  shall  be  held  and  distributed  for  the  purposes 
of  this  act  and  for  no  other  purpose  whatever. 

Sec.  18.  The  said  board  of  trustees,  upon  recom- Emergency— 
mendation  of  the  chief  of  the  fire  department  or  chief  "«^***  ^^"^'es. 
officer  of  any  fire  department  provided  for  in  this  act, 
shall  ^lave  the  power  to  assign  members  of»  the  fire  de- 
partment, retired  or  drawing  pensions  under  this  act, 
to  the-  performance  of  light  duties  in  such  fire  depart- 
ment in  case  of  extraordinary  emergencies. 

Sec.  19.  It  shall  be  the  duty  of  the  city  attorney  to  counsei- 
give  advice  to  the  board  of  trustees  of  the  firemen's  pen-  ^*^y  attorney. 
sion  fund  in  all  matters  pertaining  to  their  duties  and 
management  of  said  fund  whenever  thereunto  required. 
And  he  shall  represent  and  defend  said  board  as  its  at- 
torney in  all  suits  or  actions  at  law  or  in  equity  that  may 
be  brought  against  it.  And  bring  all  suits  and  actions 
in  its  behalf  that  may  be  required  or  determined  upon 
by  said  board. 

Sec.  20.  This  act  shall  apply  to  all  persons  who  are  whom  eligible. 
now,  or  shall  hereafter  become,  members  of  such  fire  de- 
partments, and  all  such  persons  shall  be  eligible  to  the 
benefits  secured  by  this  act.  And  the  board  of  trustees 
of  the  firemen's  pension  fund-  shall  issue  to  each  fireman 
pensioned  under  this  act  a  certificate,  nedtly  engraved,  certificate, 
showing  the  cause  of  pension  and  the  amount  he  is  en- 
titled to  receive  monthly  under  this  act. 

Sec.  21.     Nothing  in  this  act  shall  be  held  or  taken  Reference  to 
as  construing  Article  XX  of  the  Constitution,  nor  as  in-  constitution. 
terfering  in  any  manner  with  the  powers  therein  con- 
ferred upon  or  granted  to  the  City  and  County  of  Den- 
ver. 

Approved  April  14,  1903. 
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H.  B.  No.  82,  by  Mr.  Shireman.) 

AN   ACT 

TO  AMEND  SUBDIVISION  FORTY-SEVEN  (47)  OF  GENERAL  SEC- 
TION THIRTY-THREE  HUNDRED  AND  TWELVE  (3312)  OF 
THE  GENERAL  STATUTES  OF  COLORADO,  THE  SAME  BE- 
ING SUBDIVISION  FORTY-SEVEN  (47)  OF  SECTION  FORTY- 
FOUR  HUNDRED  AND  THREE  (4403)  OF  MILLS'  ANNOTATED 
STATUTES,  AND  ENTITLED  "AN  ACT  IN  RELATION  TO 
MUNICIPAL  CORPORATIONS,"  APPROVED  APRIL  4,  1887. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colqrado: 

Section  1.  That  subdivision  forty-seven  (47)  of  gen- 
eral section  thirty-three  hundred  and  twelve  (3312)  of  the 
General  Statutes  of  Colorado,  the  same  being  subdivision 
forty-seven  of  section  forty-four  hundred  and  three  (4403) 
of  Mills'  Annotated  Statutes,  be  and  the?  same  is  hereby 
amended  so  as  to  read  as  follows: 
Amendment.  Subdivision  47.     To  erect,  establish  and  maintain 

hospitals,  medical  dispensaries,  orphanages,  dormitories, 
or  other  suitable  places  of  relief  for  persons  in  sickness  or 
distress  through  poverty. 

Approved  April  13,  1903. 
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CHAPTER  174. 
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OFFICERS— SALARIES. 


(H.  B.  No.  76,  by  Mr.  Shireman.) 

AN    ACT 

TO  AMEND  SECTION  FIVE  (5)  OF  AN  ACT  APPROVED  APRIL  19, 
1895,  ENTITLED,  "AN  ACT  TO  AMEND  GENERAL  SECTION 
3368  OF  THE  GENERAL  STATUTES  OF  1883,  AND  TO  AMEND 
SECTIONS  4,  5,  12  AND  13  OF  AN  ACT  APPROVED  MARCH 
24,  1891,  ENTITLED,  'AN  ACT  TO  AMEND  AN  ACT  EN- 
TITLED, "AN  ACT  IN  RELATION  TO  MUNICIPAL  CORPORA- 
TIONS," '  APPROVED  APRIL  4,  1877,"  AND  TO  MORE  PAR- 
TICULARLY DEFINE  THE  POWERS  AND  DUTIES  OF  CITIES 
OF  THE  FIRST  CLASS. 

Be  it  Enacted  l>y  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    That  section  five  (5)  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

Sec.  5.    At  the  April  election  in  each  odd  numbered  apfu  election  in 
year  hereafter,  there  shall  be  elected  in  cities  of  the  first  ^^^  >'«**"  *" 
class,  a  mayor,  city  treasurer,  city  attorney,  city  auditor,  ^ig^^  ^ 
city  clerk  and  city  engineer,  by  a  plurality  of  votes,  who  officers, 
shall  hold  their  offices  for  two  years  and  until  their  sue-  Term  of  office. 
cessors  are  elected  and  qualified;  each  of  said  officers 
shall  have  such  powers  and  perform  such  duties  as  are  Powers, 
prescribed  by  this  act,  or  by  general  law,  or  by  ordinance 
not  inconsistent  herewith.    The  city  council  shall,  also, 
elect  one  police  judge,  who  shall  receive  such  salary  as  Poiice  judge. 
may  be  fixed  by  ordinance,  in  a  sum  not  to  exceed  seventy-  salary, 
five  dollars  ($75)  per  month.     The  city  clerk  and  city 
auditor  shall  each  receive  a  salary  of  fifteen  hundred  salaries  of 
dollars  (f  1500)  per  annum,  and  the  city  treasurer  shall  officers. 
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receive  a  salary  of  two  thousand  dollars  (f2000)  per 
annum.  The  auditor  shall  audit  and  settle  all  claims 
against  the  city,  payable  out  of  the  treasury;  he  shall 
draw  all  warrants  provided  by  law;  he  shall  keep  a  book 
in  his  office  called  a  registry  of  warrants,  in  which  shall 
be  entered  in  regular  order,  date  of  issue,  in  whose  favor, 
and  upon  what  fund  drawn,  and  the  amount  of  all  war- 
rants drawn  by  him  upon  the  city  treasury;  he  shall 
express  in  the  body  of  any  warrant  which  may  be  drawn 
upon  the  treasury  for  money,  the  particular  fund  appro- 
priated by  law  out  of  which  the  same  is  to  be  paid;  and 
shall  keep  all  accounts,  vouchers  and  documents  settled 
by  him  in  his  office,  which  shall  be  open  to  thd  inspec- 
tion of  the  public  at  all  reasonable  hours,  and  shall  have 
such  other  powders  and  duties  not  inconsistent  herewith 
as  may  be  prescribed  by  ordinance.  Provided,  that  any 
bond  required  to  be  given  by  the  city  treasurer  shall  bo 
paid  for  by  the  city  if  furnished  by  a  surety  company. 

Sec.  2.  In  the  opinion  of  the  General  Assembly  an 
emergency  exists;  therefore,  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  3,  1903. 
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(H.  B.  No.  141,  by  Mr.  Pace.) 

AN   ACT 

CONCERNING  LIABILITY  OF  CITIES  AND  TOWNS  FOR  PERSONAL 
INJURIES,  AND  REPEALING  ALL  ACTS  AND  PARTS  OF  ACTS 
IN  CONFLICT  HEREWITH. 

Be  it  EndLCted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.    No  action  for  the  recovery  of  compensa-  Action- 
tion  for  personal,  injury  or  death  against  any  City  of  co^npensation 
the  first  or  second  class  or  any  town,  on  account  of  its  J^^y^Q^^^^j,*"' 
negligence,  shall  be  maintained  unless  written  notice  of  written  nouce. 
the  time,  place  and  cause  of  injury  is  given  to  the  Clerk 
of  the  City,  or  recorder  of  the  town,  by  the  person  injured, 
his  agent  or  attorney,  within  ninety  (90)  days  and  tht? 
action  is  commenced  within  two  years  from  the  occur-  when  action 
rence  of  the  accident  causing  the  injury  or  death.  commenced. 

But  the  notice  given  under  the  provisions  of  this  act  inaccuracy  of 
shall  not  be  deemed  invalid  or  insufficient  solely  by  rea-  ^^o^'co. 
son  of  any  inaccuracy  in  stating  the  time,  place,  or  cause 
of  injury.  Provided,  It  is  shown  that  there  was  no  inten-  Proviao. 
tion  to  mislead  and  that  the  City  Council  or  Board  of  intention  to 
Trustees  was,  in  fact,  not  misled  thereby.  mislead. 

Approved  April  9,  1903. 
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Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Section  1.  That  as  soon  as  practicable  after  the 
passage  of  this  act,  the  qualified  electors  of  the  cities 
of  the  first  class,  not  existing  under  special  charter,  or 
any  portion  or  district  of  cities  of  the  first  class,  not  ex- 
isting under  special  charter,  may  elect,  at  a  special  elec- 
tion to  be  held  for  that  purpose,  three  trustees  to  con- 
stitute a  board  to  have  the  care,  operation,  management 
and  control  of  water  works  now  owned  or  hereafter  ac- 
quired by  the  city,  or  any  portion  or  district  of  said  city; 
subject  to  the  following  conditions,  to  wit: 

Sec.  2.  The  election  of  such  board  of  trustees  of 
water  works  shall  be  requested  by  a  petition  to  be  signed 
by  at  least  one  hundred  of  the  qualified  electors  as 
shown  by  the  poll  list  of  the  last  city  election,  who  are 
legal  voters  of  the  city,  and  reside  in  that  part  or  dis- 
trict of  the  city  for  which  the  board  of  trustees  may  be 
asked.  The  petition  shall  be  addressed  to  the  mayor 
of  the  city,  who  shall  thereupon  issue  a  call  for  the  elec- 
tion to  be  had  in  the  manner  prescribed  in  this  act;  and 
the  duties  of  the  board  of  trustees  and  the  secretary 
thereof,  as  herein  provided,  in  reference  to  elections  shall 
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be  performed  by  the  mayor  at  the  first  election;  there- 
after, elections  to  be  held  as  herein  provided. 

Sec.  3.    No  person,  not  a  resident  and  owner  of  candidatea- 
realty  within  the  said  city  for  the  period  of  at  least  two  Qualifications, 
years  next  preceding  his  election,  and  residing  in  that 
portion  or  district  of  the  city  for  which  the  board  of  trus- 
tees may  be  asked,  shall  be  eligible  to  election,  or  be  a 
trustee  of  said  board. 

Sec.  4.    The  regular  election  for  electing  trustees  Biennial 
under  the  provision  of  this  act,  after  the  first  election  «'««"*>'*s. 
to  be  called  by  the  mayor,  shall  be  held  biennially  on  the 
first  Monday  in  June.    The  secretary  of  said  board  of 
trustees  shall  cause  written  or  printed  notices  to  be  Election  notices. 
posted,  specifying  the  day  and  place  of  such  election,  and 
the  time  the  ballot  box  shall  be  kept  open,  not  less, 
however,  than  three  hours.    Said  notices  shall  be  posted  Posting  notices, 
in  at  least  three  public  places  in  the  district,  one'  of 
which  shall  be  the  office  of  said  water  Vorks,  at  least 
ten  days  prior  to  the  time  of  election,  and  said  notice 
shall  be  published  daily  for  ten  days  next  preceding 
such  election,  in  some  daily  newspaper  published  in  such 
city.    All  elections  shall  be  by  ballot,  and  said  ballot 
shall  not  contain  any  emblem  or  political  device,  or  the 
name  of  any  political  party.    The  board  of  trustees  may 
order  more  than  one  voting  place,  fix  the  voting  places  Pixin«r  voting 
and  the  limits  of  the  voting  precincts,  and  appoint  three  p^^^^- 
(3)  judges  and  necessary  clerks  for  each  voting  place. 
Any  person  who  may  desire  to  be  a  candidate  for  the  candidate  aie 
office  of  trustee,  shall  file  a  written  notice  of  such  inten-  ^''*"®''  "''^*''*' 
tion  with  the  secretary  of  the  board  of  trustees  at  least 
ten  days  prior  to  the  date  of  holding  the  election  for 
trustee,  and  the  secretary  of  said  board  shall  for  five  (5) 
consecutive  days  preceding  the  day  of  said  election,  pub-  Publishing 
lish  in  some  daily  newspaper,  the  names  of  all  candidates  candidates. 
who  shall  have  so  filed  notice  of  such  intention;  and  the 
secretary  shall  also  have  printed  ballots  prepared,  bear-  Preparation  of 
ing  the  names  of  all  candidates  who  have  certified  such  **^"^*^- 
intention,  as  aforesaid,  printed  thereon,  and  no  other 
person  other  than  those  whose  names  appear  upon  the 
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ballot  so  prepared  shall  be  voted  for.  Any  person  offer- 
ing to  vote  may  be  challenged  by  any  legally  qualified 
elector  of  the  district,  and  any  one  of  the  judges  shall 
thereupon  administer  to  the  person  challenged  an  oath 
as  follows:  "You  do  solemnly  swear  (of  [or]  affirm)  that 
you  are  a  citizen  of  the  United  States,  that  you  have  re- 
sided in  the  state  of  Colorado  one  year  immediately  pre- 
ceding this  election;  that  you  are  twenty-one  (21)  years 
of  age  or  over;  that  you  have  resided  in  this  district  six 
months  next  preceding  this  election;  that  you  have  not 
voted  at  this  election  and  are  a  qualified  elector  under 
this  act.  If  he  shall  refuse  to  take  such  oath  or  affirma- 
tion, his  vote  shall  be  rejected.  Any  person  guilty  of 
voting  illegally  shall  be  punished  as  provided  in  the 
general  election  laws  of  this  state.  The  board  of  trus- 
tees shall  designate  the  judges,  and  should  any  of  the 
ju(iges  be  absent  at  the  opening  of  the  polls,  the  elect- 
ors present  shall  appoint  a  legal  voter  to  fill  the  va- 
cancy; Provided,  however.  That  all  elections  held  for 
voting  upon  a  proposition  to  create  or  contract  a  debf  by 
loan  for  the  purpose  of  extending  said  water  works,  or 
for  any  purpose,  only  such  qualified  electors  of  the  dis- 
trict shall  vote  thereat  as  shall  have  paid  a  city  realty 
tax  in  such  district  for  the  year  next  preceding  such  elec- 
tion. Immediately  after  the  closing  of  the  polls,  the 
judges  shall  proceed  to  count  the  votes,  and  shall  certify 
the  result  thereof,  and  return  the  same  together  with  the 
ballots  to  the  secretary  of  the  board  of  trustees,  who 
shall  canvass  the  same,  and  the  person  or  persons  quali- 
fied to  be  elected,  who  shall  receive  the  largest  number 
of  votes,  shall  be  declared  elected.  If  for  any  cause,  no 
election  be  held  at  the  regular  time,  a  special  election 
shall  be  called  by  the  board  of  trustees  within  thirty  (30) 
days,  and  notice  thereof  given,  as  required  in  this  act. 
A  failure  to  give  the  prescribed  notice  of  such  special 
election  shall  render  the  election  void.  If  upon  counting 
the  votes  there  be  a  tie,  the  result  shall  be  determined  by 
drawing  lots. 
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Sec.  5.  Tlie  first  board  of  trustees  elected  in  pur-  Term  of  office, 
suance  of  this  act  shall  be  elected  as  follows,  to  wit: 
One  for  the  period  of  two  years,  one  for  the  period  of 
four  years,  and  one  for  the  period  of  six  years,  and  at 
the  end  of  such  term,  elections  shall  be  for  a  term  of 
six  years;  the  ballot  at  the  first  election  shall  desig- 
nate the  term  for  which  the  candidate  is  to  be  voted; 
said  board  shall  constitute  a  body  corporate,  by  the  name 

and  style,  "The  Trustees  of  the 

Water  Works"  (the  name  of  the  city  to  be  inserted  in  Title  of  board, 
said  title),  and  be  a  party  to  all  suitSj  proceedings  and 
contracts  the  same  as  municipal  corporations  in  this 
state;  said  board  shall  have  control  of  all  real  estate  Powers  and 
owned,  controlled  by  or  hereafter  acquired  by  the  city,  **""^- 
or  any  board  of  trustees  or  other  body,  used  in  connec- 
tion with  said  water  works  in  operating  water  works 
now  existing,  or  hereafter  constructed  including  mains, 
pipes,  reservoirs,  buildings,  machinery,  lands,  leases  and 
privileges  of  every  kind  belonging  thereto,  and  property 
of  every  kind  and  description,  and  the  title  to  the  same 
shall  vest  in  said  board  of  trustees,  and  their  succes- 
sors in  office,  as  trustees  for  the  use  and  benefit  of  the 
city  or  district,  and  the  inhabitants  and  property  therein, 
supplied  from  said  water  works,  and  as  soon  as  said 
board  of  trustees  organizes  it  shall  have  all  the  power 
to  manage,  repair,  control  and  extend,  and  all   other 
powers  in  and  about  and  over  said  "property,  and  to  ex- 
change and  extinguish  the  indebtedness  growing  out  of 
the  same,  or  now  existing  against  said  water  works,  as 
are  at  present  possessed  by  any  city  of  the  first  class, 
and  a  majority  of  the  trustees  shall  be  a  quorum,  and  Quorum. 
competent  to  bind  the  whole  number  by  act  and  deed; 
Provided,  however.  That  the  question  of  contracting  a  Proviso. 
bonded  debt,  or  for  funding  floating  or  bonded  indebted- 
ness, shall  be  submitted  to  such  qualified  voters  of  the 
district  as  have  paid  a  city  realty  tax  therein  in  the  year 
next  preceding,  a  special  election  to  be  called  to  vote 
upon  such  proposition.    Any  existing  board  of  trustees,  Surrender  by 
board  of  control  or  other  body,  now  operating  and  man-  «^^s^^"»  boards. 
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aging  water  works,  immediately  upon  the  members  of 
the  board  of  trustees  herein  provided  qualifying,  shall 
forthwith  surrender  and  deliver  to  the  board  of  trustees 
prescribed  by  this  act,  all  books,  papers,  contracts,  maps, 
plans,  and  property  of  every  kind  and  description,  and 
upon  so  doing  said  board  of  trustees,  board  of  control 
or  other  body,  shall  cease  and  determine,  ajid  [the]  board 
of  trustees  shall  have  power  to  employ  a  secretary  at  a 
salary  of  fifteen  hundred  dollars  per  annum. 

Sec.  6.  No  members  of  the  board  of  trustees  shall 
have  any  authority  to  act  on  behalf  of  the  board,  except 
in  pursuance  of  an  order  regularly  made  at  a  meeting 
of  the  board.  No  action  of  the  board  shall  be  binding 
unless  authorized  by  a  majority  of  the  trustees  at  a  reg- 
ular meeting  or  a  duly  called  special  meeting  thereof. 
Meetings  of  the  board  of  trustees  shall  be  held  at  the 
oflBce  of  the  water  works,  and  shall  be  open  to  the  public; 
a  record  of  the  meetings  shall  be  kept  by  the  secretary 
in  a  book  provided  for  that  purpose,  which  book,  together 
with  all  contracts,  maps,  plans  and  documents  relating 
to  the  management  and  operation  of  the  water  works 
shall  be  open  to  inspection  of  the  public  at  reasonable 
hours.  No  member  of  said  board  shall  be  interested, 
directly  or  indirectly,  in  any  contract  relating  to  the 
water  works,  or  in  any  contract  providing  for  the  ex- 
penditure of  any  money  in  relation  thereto,  and  any  such 
trustee  shall  be  considered  as  vacating  his  office  in  the 
event  of  his  violating  or  accepting  the  nomination,  or 
becoming  a  candidate  for  any  other  public  office.  In  the 
event  of  a  vacancy  by  death,  resignation  or  otherwise, 
the  board  shall  fill  said  vacancy  by  electing  some  quali- 
fied person  to  fill  the  vacancy  until  the  next  election, 
at  which  time  the  vacancy  shall  then  be  filled  for  the 
balance  of  the  unexpired  term;  trustees  under  this  act 
shall  receive  compensation  at  the  rate  of  |500  per  year 
for  their  services  and  each  of  said  trustees  shall  enter 
into  a  bond  of  |2,000.  to  the  people  of  the  district  for 
the  faithful  performance  of  their  duties  and  the  proper 
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accounting  of  all  moneys  that  may  come  into  their  hands 
as  trustees. 

Sec.  7.  The  said  board  of  trustees  shall,  twice  a  Board  make 
year,  upon  the  first  days  of  June  and  December,  make  statement. 
a  full  and  complete  statement  in  detail  of  all  moneys 
collected  and  expended  by  it  during  the  preceding  six 
months,  and  of  the  condition  of  the  water  works  under 
its  control,  which  statement  shall  be  published  at  least 
one  time  in  a  daily  newspaper  published  in  the  county 
in  which  said  water  works  are  located. 

Sec.  8.    The  said  board  of  trustees  shall,  each  year,  statement  to 
before  the  making  by  the  city  council  of  its  annual  ap-  city  council  for 
propriations,  render  a  statement  to  the  council  of  the  [*axaucm.  ° 
estimated  amount,  to  be  raised  by  taxation,  required 
by  such  board  for  the  proper  maintenance  and  care  of 
said  water  works  during-the  next  succeeding  fiscal  year, 
and  which  shall  be  included  in  the  levy  fixed  by  the 
city  council,  upon  the  property  in  that  portion  or  district 
of  the  city  supplied  by  said  water  works. 

Sec.  9.     Before  the  people  of  any  city,  or  part  or  dis-  conditions 
trict  of  any  city,  can  avail  themselves  of  the  provisions  precedent  to 
of  this  act,  the  question  to  determine  their  wishes  shall  provisions  of 
first  be  submitted  to  the  qualified  electors  of  said  city  or  this  act. 
district,  at  a  special  election  to  be  called  by  the  mayor 
of  said  city,  upon  petition  presented  to  him,  signed  by 
at  least  one  hundred  electors  who  are  tax  payers  as  shown 
by  the  poll-list  of  the  last  city  election,  and  who  reside 
in  that  part  or  district  of  the  city  for  which  the  board  of 
trustees  may  be  asked;  the  time,  place  and  manner  of 
conducting  said  election  to  be  stated  in  the  call  issued 
by-  the  mayor,  not  less  than  one  week,  nor  more  than 
thirty  days'  notice  of  said  election  to  be  given  by  pub- 
lication of  this  act  for  one  week  in  some  newspaper  pub- 
lished in  said  city,  and  at  said  election  the  ballot  shall 
be  "For  the  board  of  Trustees"  and  "Against  the  Board 
of  Trustees,"  and  the  electors  shall  designate  their  pref- 
erences for  or  against  the  creation  of  the  board.    In  the 
event  of  said  election  being  adverse  to  the  creation  of  in  case  of  faii- 
the  board  of  trustees,  as  herein  provided,  no  further  ac-  ^'"^  *°  adopt. 
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tion  can  be  taken  under  this  act  for  a  period  of  one  year, 
and  then  only  on  petition  as  provided  herein. 
Emergency.  Sec.  10.     In  the  Opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  be  .in  full  forcp 
and  effect  from  and  after  its  passage. 
Approved  April  15,  1903. 


CHAPTER  177. 


TETISTEES  AND  TKTIST  DEEDS. 

CITY  AND  COUNTY  OF  DENVER. 


(H.  B.  No.  175,  by  Mr.  Belford.) 

AN    ACT 

TO  PROVIDE  THAT  T-HE  PUBLIC  TRUSTEE  OF  THE  CITY  AND 
COUNTY  OF  DENVER  PERFORM  ALL  DUTIES  HERETOFORE 
PERFORMED  BY  THE  PUBLIC  TRUSTEE  OF  THE  FORMER 
COUNTY  OF  ARAPAHOE  UNDER  THE  TERMS  OF  DEEDS  OF 
TRUST  HERETOFORE  EXECUTED  TO  THE  PUBLIC  TRUS- 
TEE OF  SAID  ARAPAHOE  COUNTY,  WHERE  THE  PROPERTY 
COVERED  BY  SAID  DEEDS  OF  TRUST  IS  NOW  SITUATED 
IN  THE  CITY  AND  COUNTY  OF  DENVER. 

Be  it  Enacted  by  the  General  AssemUy  of  the  State  of  Colorado: 

Public  trustee  Section  1.     The  public  trustee  in  and  for  the  City 

of  city  and       and  County  of  Denver  now  serving  or  hereafter  appointed 
Denver.  °  ^®  hereby  empowered  to  execute  all  powers  and  perform 

Duties  In  all  duties  heretofore  executed  or  performed  by  the  public 

relation  to  deeds  trustee  of  the  former  County  of  Arapahoe,  State  of  Colo- 
rado, in  delation  to  all  Deeds  of  Trust  heretofore  exe- 
cuted to  the  public  trustee  of  said  Arapahoe  County 
where  the  property  mentioned  in  said  Deeds  of  Trust  is 
now  situated  in  the  City  and  County  of  Denver. 
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Sec.  2.    Said  'public  trustee  of  the  City  and  County  Powers. 
of  Denver  is  hereby  authorized  and  empowered  to  exe-  i!.xecution  of 
cute,  as  such  public  trustee,  all  such  instruments  as  are  necessary 
necessary  to  carry  into  effect  section  one  (1)  of  this  act,  "*  ^  ^^^  ^' 
including  releases  of  Deeds  of  Trust,  Certificates  of  Sale, 
Certificates  of  Redemption  and  Trustee's  Deeds;  and  to 
advertise  and  sell  property  at  public  trustee's  sale,  as  the  saie  of 
public  trustee  of  said  Arapahoe  County  was  authorized  property. 
to  do,  and  all  such  instruments  so  executed  or  public, 
trustee's  sales  so  made  by  the  said  public  trustee  of  the 
City  and  County  of  Denver  shall  be  of  equal  validity, 
force  and  effect  as  if  made  by  the  public  trustee  of  Arapa- 
hoe County. 

Sec.  3.    Where  any  certificates  of  sale  have  been  certificate  of 
issued  by  any  of  the  former  public  trustee's  [trustees]  of  t^g^^.^Xed 
Arapahoe  County,  where  the  property  is  now  situated  in  issued, 
the  City  and  County  of  Denver,  and  no  public  trustee's 
deed  has  issued  for  such  property,  then  the  public  trustee 
of  the  City  and  County  of  Denver  is  empowered  to  exe- 
cute, as  such  public  trustee,  certificates  of  redemption  or 
trustee's  deeds,  in  all  cases  where  the  public  trustee  of 
Arapahoe  County  might  properly  have  executed  them, 
and  they  shall  be  of  equal  validity,  force  and  effect  as  if 
executed  by  the  public  trustee  of  Arapahoe  County,  in  the 
event  the  City  and  County  of  Denver  had    not    been 
created. 

Sec.  4.     In  the  opinion  of  the  General  Assembly  an  Emergency, 
emergency  exists  requiring  that  this  act  shall  take  effect 
from  and  after  its  passage,  and  the  same  shall  take  effect 
from  and  after  its  passage. 

Approved  March  11,  1903. 


^ 
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CHAPTER  178. 


TINIVEESITT. 
TAX. 


(H.  B.  No.  162,  by  Mr.  Warner.) 

AN    ACT 

TO  AMEND  SECTION  3456  OF  THE  GENERAL  STATUTES  OF  THE 
STATE  OF  COLORADO  FOR  1883,  BEING  SECTION  4602  OF 
MILLS'  ANNOTATED  STATUTES. 

Be  it  Enacted  hy  the  Oeneral  Assembly  of  the  State  of  Colorado: 

Section  1.    That  section  3456  of  the  General  Statutes 

of  the  State  of  Colorado  of  1883,  the  same  being  section 

4602  of  Mills'  Annotated  Statutes,  be  and  the  same  is 

hereby  amended  so  as  to  read  as  follows:    "There  shall 

Assessment  for  be  asscsscd  upou  all  taxable  property  of  the  state  in 

University  of     ^^^^  ^^^^j  beginning  with  the  year  A.  D.  1903,  for  the 

Colorado.  support  of  the  University  of  Colorado,  two-fifths  of  one 

mill  on  each  and  every  dollar  of  the  assessed  value  of 

said  taxable  property,  to  be  assessed  and  collected  in 

the  same  manner  and  at  the  same  time  as  is  now,  or  may 

be  prescribed  by  law,  for  the  assessment  and  collection 

Proviso.  of  state  taxes;  Provided,  That  from  the  funds  so  received 

fn  buiid^n"s^^    under  this  act,  during  the  first  three  years,  at  least 

1100,000  shall  be  expended  for  buildings." 
Emergency.  Sec,  2.    In  the  Opinion  of  the  General  Assembly  an 

emergency  exists;  therefore,  this  act  shall  be  in  full  forct^ 
"^  and  effect  from  and  after  its  passage. 

Approved  April  1,  1903. 
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CHAPTER  179. 


VENTJE. 
COURTS  OF  RECORD. 


(S.  B.  No.  126,  by  Senator  Rush.) 

AN    ACT 

TO  AMEND  SECTION  30  OF  AN  ACT  ENTITLED,  "AN  ACT  TO 
PROVIDE  A  CODE  OF  PROCEDURE  IN  CIVIL  ACTIONS  FOR 
COURTS  OF  RECORD  IN  THE  STATE  OF  COLORADO,  AND 
TO  REPEAL  At-L  ACTS  INCONSISTENT  THEREWITH,"  AP- 
PROVED APRIL  7,  A.  D.  1887. 

Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado : 

Section  1.  That  section  30  of  an  act  entitled,  *'An  Amended. 
act  to  provide  a  code  of  procedure  in  civil  actions  for 
courts  of  record  in  the  state  of  Colorado,  and  to  repeal 
all  acts  inconsistent  therewith,"  approved  April  7,  A.  D. 
1887,  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

"Sec.  30.    If  either  party  in  any  civil  action  which  can  not  receive 
may  be  depending  in  any  district  or  county  court,  shall  ^^^^  ^''*^^* 
fear  that  he  will  not  receive  a  fair  trial  in  the  court  in 
which  the  action  is  pending,  on  account  that  the  judge  judge, 
is  interested  or  prejudiced,  or  is  related  to  or  shall  have 
been  of  counsel  for  either  party,  or  is  related  to  the  coun- 
sel for  either  party,  or  that  the  adverse  party  has  an 
undue  influence  over  the  minds  of  the  inhabitants  of  the  undue  influence. 
county  wherein  the  action  is  pending,  or  that  the  inhabi- 
tants of  the  county  wherein  the  action  is  pending  are 
prejudiced  against  the  applicant,  so  that  he  can   not  Prejudice. 
expect  a  fair  trial,  such  party  may  apply  to  the  court  in 
term  time,  or  the  judge  thereof  in  vacation,  by  petition 
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Petition-  setting  forth  the  cause  of  application  and  praying  a 

change  of  venue,  ^j^^jjg^  of  venue,  accompanied  by  an  afHdavit  verifying 
Notice.  the  facts  in  the  petition  stated  and  reasonable  notice  of 

the  application  having  been  given  to  the  other  party  or 

his  attorney." 

Ai>proved  April  10,  1903. 


CHAPTER  180. 


VEUUE. 

RECEIVERS. 


(H.  B.  No.  93.  by  Mr.  Murto.) 

AN    ACT 

CONCERNING  CHANGES  OF  VENUE  IN  CERTAIN  CAUSES. 


Be  it  Enacted  hy  the  General  Assembly  of  the  State  of  Colorado: 

Application  for  Section  1.    Wherever  in  any  case  hereafter  insti- 

receiver.  tutcd,  application  shall  be  made  for  a  receiver  of  any  cor- 

poration or  association,  or  the  properties  of  any  associa- 
Enumerated       tion,  pcrson  or  Corporation  engaged  in  supplying  illumi- 
companies.         nating  gas,  fuel  gas  or  electricity  or  water  for  domestic 
uses,  or  performing  or  furnishing  telephone  service  to  or 
for  any  city,  town  or  village,  or  the  inhabitants  thereof, 
or  in  operating  any  street  railway  or  tramway  in  any  city, 
town  or  village,  and  such  case  hereafter  instituted  shall 
Outside  district  be  pending  in  any  district  or  county  court  other  than 
or  county.         that  of  the  couuty  wherein  such  city,  town  or  village  is 
situated,  the  court  in  which  such  application  is  made 
Change  venue,    shall  forthwith,  of  its  own  motion,  change  the  venue  of 
said  cause  to  the  district  court  or  county  court  of  the 
county  in  which  such  city,  town  or  village  may  be  situate. 
And  after  the  passage  of  this  act  no  district  court  or 
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county  court  other  than  the  district  court  or  county  court 
of  the  county  in  which  said  city,  town  or  village  is  sit- 
uate shall  have  jurisdiction  to  appoint  a  receiver  for  the  Jurisdiction. 
properties  of  any  such  corporation. 
Approved  April  11,  1903. 


CHAPTER  181. 


WILLS. 

ESTATES. 


(S.  B.  No.  72,  by  Senator  Ward.) 

AN    ACT 

IN  RELATION  TO  PROBATE  MATTERS,  INCLUDING  ESTATES  OF 
MINORS,  DECEASED  PERSONS  AND  PERSONS  MENTALLY 
IMCOMPETENT  [INCOMPETENT],  AND  THE  ADMINISTRA- 
TION THEREOF,  AND  TO  REPEAL  CERTAIN  ACTS  IN  RELA- 
TION THERETO. 

Be  it  Enacted  l)y  the  General  Assembly  of  the  State  of  Colorado: 

DESCENTS  AND  DISTRIBUTIONS. 

Section  1.     Whenever  any  person   having  title  to  Descent  of 
any  real  estate  or  property  having  the  nature  or  legal  property. 
character  of  real  estate,  or  personal  estate,  undisposed 
of  or  not  otherwise  limited  by  marriage  settlement,  shall 
die  intestate  as  to  such  estate,  it  shall  descend  and  be 
distributed  in  parcenary  to  his  kindred,  male  and  female, 
subject  to  the  payment  of  his  debts,  in'  the  following 
course  and  manner,  namely:     If  such  intestate  leave  a 
husband  or  wife  and  children,  or  the  descendants  of 
children,  him  or  her  surviving,  one-half  of  such  estate  one-haif  to  hus- 
shall  descend  to  such  surviving  husband  or  wife,  and  the  *>a-nd  or  wife, 
residue  thereof  to  such  surviving  children  and  descend-  Residue  to  chii- 
ants  of  children  as  hereinafter  limited;  if  such  intestate dren or descend- 
leave  a  husband  or  wife,  and  no  child  nor  descendants  ?!^*®^°'"    .,  . 

'  .  If  none,  all  to 

of  any  child,  then  the  whole  of  the  estate  of  such  intes-  husband  or  wife. 
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tate,  real  and  personal,  shall  descend  to  and  vest  in  such 
surviving  husband  or  wife,  as  his  or  her  absolute  estate, 
subject  to  the  payment  of  debts  as  aforesaid.  Dower 
and  the  tenancy  by  courtesy  [curtesy]  are  abolished,  and 
neither  husband  nor  wife  shall  have  any  share  in  the 
estate  of  the  other,  save  as  herein  provided. 

Except  in  the  cases  above  enumerated,  the  estate  of 
every  intestate  shall  descend  and  be  distributed  as  fol- 
lows: 

First.  To  his  children  surviving,  and  the  descend- 
ants of  his  children  who  are  dead,  the  descendants,  col- 
lectively, taking  the  share  which  their  parents  would 
have  taken  if  living. 

Second.  If  there  be  no  children,  nor  their  descend- 
ants, then  to  his  father  and  mother  share  and  share  alike; 
if  there  be  no  father,  then  to  his  mother;  if  there  be  no 
mother,  then  to  the  father;  if  there  be  no  father  or 
mother,  then  to  the  brothers  and  sisters,  and  to  the  de- 
scendants of  brothers  and  sisters  who  are  dead,  the  de- 
scendants, collectively,  taking  the  share  of  their  imme- 
diate ancestors,  in  equal  parts. 

Third.  If  there  be  no  children  nor  their  descend- 
ants, nor  father,  mother,  brothers,  sisters,  nor  descend- 
ants of  deceased  brothers  or  sisters,  nor  husband  nor 
wife  living,  then  to  the  grandfather,  grandmother,  un- 
cles, aunts,  and  their  descendants,  the  descendants  tak- 
ing collectively  the  share  of  their  immediate  ancestors,  in 
equal  parts. 

Fourth.  And  if  none  of  the  relatives  above  enumer- 
ated be  living,  then  to  the  nearest  lineal  ancestors  and 
their  descendants,  the  descendants  collectively  taking 
the  share  of  their  immediate  ancestors,  in  equal  parts. 

Sec.  2.  All  posthumous  children  or  descendants  of 
the  intestate  shall  inherit  in  like  manner  as  if  born  in 
the  life  time  of  the  intestate,  but  no  right  of  inheritance 
shall  accrue  to  any  person  other  than  the  children  or 
descendants  of  the  intestate,  unless  they  are  in  being 
and  capable  in  law  of  taking  as  heirs  at  the  time  of  the 
intestate's  death. 
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Sec.  3.    Children  and  descendants  of  children,  of  children  of  the 
the  half  blood,  shall  inherit  the  same  as  children  and  ^^^^^  ^'oo<i  —  ^oi- 
descendants  of  the  whole  blood,  but  collateral  relatives  ^^^^""^^  relatives. 
of  the  half  blood  shall  inherit  only  the  half  measure  of 
collateral  relatives  of  the  whole  blood,  if  there  be  any 
of  the  last  named  class  living.    Legally  adopted  children  Adopted  child, 
shall  be,  to  all  intents  and  purposes,  children  and  legal 
heirs  of  the  persons  so  adopting  them,  entitled  to  in- 
herit as  fully  as  children  of  the  foster  parents  begotten 
in  lawful  wedlock,  and  in  case  any  such  adopted  child 
shall  die  leaving  no  husband,  wife  or  children,  then  the 
foster  parents  shall  inherit  as  though  such  adopted  child  Poster  parent 
had  been  a  child  of  such  foster  parents  born  in  lawful  *"^®r"- 
wedlock. 

Sec.  4.    Where  any  of  the  children  of  the  intestate  Advancement- 
shall  have  received  in  his  lifetime  any  real  or  personal  J"^^®  ^^^ 
estate,  by  way  of  advancement,  and  the  other  heirs  de-  ^^^^  ' 
sire  it  to  be  charged  to  him,  the  county  judge  shall  cite 
the  parties  to  appear  before  him,  shall  hear  the  proof 
upon  the  subject,  and  shall  determine  the  amount  of  such 
advancement  or  advancements  to  be  thus  charged. 

Sec.  5.    The  maintenance,  education,  or  supply  of  when 
money  to  a  child  under  the  age  of  majority,  without  any  niaintenance  not 
view  to  apportionment  or  settlement  in  life,  shall  not  be 
deemed  an  advancement  under  section  4  of  this  chapter. 

Sec.  6.    The  alienage  of  the  descendants  shall  not  in-  Alienage. 
validate  any  title  to  real  estate  which  shall  descend  from 
him  or  her. 

Sec.  7.     Illegitimate  children  shall  inherit  the  same  iiiegritimate 
as  those  born  in  wedlock,  if  the  parents  subsequently  in-  ^^"^^®"- 
termarry,  and  such  children  be  recognized  after  such  in- 
termarriage by  the  father  to  be  his,  and  illegitimate  chil- 
dren shall  inherit  from  their  mother  the  same  as  those 
bom  in  wedlock. 

Sec.  8.     Divorces  of  husband  and  wife  shall  not  affect  Divorce, 
the  right  of  children  previously  begotten  to  inherit  their 
property. 

Sec.  9.    County  judges  and  the  administrators  of  the  ^""^utrtbut'T 
estates  of  persons  dying  intestate  within  this  state  shall  estate. 
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apportion  and  distribute  estates  of  intestates  according 
to  this  act. 

Sec.  10.  The  rule  of  descent  of  all  property  of  what- 
soever kind  or  nature,  real  and  personal,  of  any  bastard 
or  illegitimate  person;  dying  intestate  in  this  state,  and 
leaving  property  and  effects  therein,  shall  be  as  follows, 
to- wit:  On  the  death  of  any  such  person  intestate,  his 
or  her  property,  estate  and  effects  shall  descend  to  and 
vest  in  tl^e  widow  or  surviving  husband  and  children, 
as  the  property  and  effects  of  other  persons  in  like  cases. 
In  case  of  the  death  of  any  such  illegitimate  person  leav- 
ing no  children  or  descendants  of  a  child  or  children, 
then  the  whole  property  and  estate,  rights,  credits  and 
effects  shall  descend  to  and  vest  in  the  widow  or  sur- 
viving husband.  In  case  of  the  death  of  any  such  illegit- 
imate person,  leaving  no  widow,  surviving  husband  or 
descendants,  then  the  property  and  estate  of  such  per- 
son shall  descend  to  and  vest  in  the  mother  and  her  chil- 
dren, and  their  descendants;  to  the  mother  one-half,  and 
the  other  half  to  be  equally  divided  between  her  chil- 
dren and  their  descendants,  the  descendants  of  a  child 
taking  the  share  of  their  deceased  parent  or  ancestors. 
In  case  of  the  death  of  any  such  illegitimate  person, 
leaving  no  heirs  as  above  provided,  then  the  property 
and  effects  of  whatsoever  kind  or  nature  shall  pass  to 
and  vest  in  the  next  of  kin  to  the  mother  of  such  ille- 
gitimate person,  in  the  same  manner  as  the  estate  of  a 
legitimate  person  would  by  law  pass  to  the  next  of  kin. 


Will  to  mean 
codicil  also. 

Who  may 
devise. 


The  interest 
which  may  be 
devised. 


WILLS  AND  THE  PROBATE  THEREOF. 

Sec.  11.  Wherever  the  word  will  occurs  in  this  act 
it  shall  be  construed  to  mean  codicil  as  well  as  will. 

Sec.  12.  Every  person,  aged  twenty  one  years, 
if  a  male,  or  eighteen  years,  if  a  female,  being  of  sound 
mind  and  memory,  shall  have  the  power  to  devise  all  the 
estate,  right,  title  and  interest  in  possession,  reversion 
or  remainder,  which  he  or  she  hath  or  at  the  time  of 
his  or  her  death  shall  have,  of,  in  and  to  any  lands, 
tenements,  heriditaments  [hereditaments],  annuities  or 
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rents  charged  upon  or  issuing  out  of  them,  or  goods,  chat- 
tels and  personal  estate  of  every  description  whatever,  by 
will  or  testament;  all  persons  of  the  age  of  seventeen  Personalty,  by- 
years,  and  of  sound  mind  and  memory,  shall  have  the  y^""J^Jj  ^^^^  *^ 
power  to  dispose  of  their  personal  estate,  by  Will  or  testa- 
ment; Provided,  That  no  married  man  or  woman  shall  by  Devise  in  case 
will  devise  or  bequeath  away,  one  from  the  other,  more  °^  ™a"'ia»e. 
than  one-half  of  his  or  her  property,  without  the  consent  Consent, 
in  writing  of  such  other,  executed  after  death  of  the  tes- 
tator or  testatrix,  but  it  shall  be  optional  with  such  Optional, 
wife  or  husband*,  after  the  death  of  the  other,  to  accept 
the  condition  of  any  such  will  or  one-half  of  the  whole 
estate,  both  real  and  personal. 

Sec.  13.    All  wills  by  which  any  property,  real  or  per-  Requisites  of 
sonal,  is  devised  or  bequeathed,  shall  be  reduced  to  writ-  ^'"' 
ing  and  signed  by  the  testator,  or  by  some  one  in  his  pres- 
ence and  by  his  direction,  and  attested  in  the  presence 
of  the  testator,  by  two  or  more  credible  witnesses. 

Sec.  14.    No  will  shall  be  revoked  otherwise  than  by  To  revoke  a 
the  subsequent  marriage  of  the  testator,  or  by  burning,  ^*"" 
tearing  or  obliterating  the  said  will,  by  the  testator  him- 
self or  in  his  presence,  by  his  direction  and  consent,  or 
by  some  other  will  or  codicil  in  writing,  declaring   the 
same,  signed  by  the  testator  in  the  presence  of  two  or 
more  witnesses,  and  by  them  attested  in  his   presence, 
and  no  words  spoken  shall  revoke  or  annul  any  will  in  Spoken  words. 
writing,  executed  as  aforesaid  in  due  form  of  law. 

Sec.  15.  If,  after  making  a  last  will,  a  child  shall  chiid  bom  after 
be  born  to  any  testator,  and  no  provision  be  made  in  ^^^  ^"^" 
such  will  for  such  child,  the  will  shall  not,  on  that  ac- 
count, be  revoked;  but  unless  it  shall  appear  by  such 
will  that  it  was  the  intention  of  such  testator  to  dis- 
inherit such  child,  the  devises  and  legacies  by  such  will 
granted  and  given  shall  be  abated  in  equal  propor- 
tions, to  raise  a  portion  for  such  child,  equal  to  that 
which  such  child  would  have  been  entitled  to  receive  out 
of  the  estate  of  such  testator  if  he  had  died  intestate. 

Sec.  16.    If  any  beneficial  devise,  legacy  or  interest 
shall  be  made  or  given  in  any  will,  to  any  person  sub 
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scribing  such  will  as  a  witness  to  the  execution 
thereof,  such  devise,  legacy  or  interest  shall,  as  to  such 
subscribing  witness  and  all  persons  claiming  under 
him,  be  null  and  void,  unless  such  will  be  otherwise  duly 
attested  by  a  sufficient  number  of  witnesses  exclusive 
of  such  person,  according,  to  this  act,  and  he  shall 
be  compellable  to  appear  and  give  testimony  on  the  resi- 
due of  such  will,  in  like  manner  as  if  no  such  devise  or 
bequest  had  been  made;  but  if  such  witness  would  have 
been  entitled  to  any  share  of  the  testator's  estate  in 
<5ase  the  will  was  not  established,  then  so  much  of  such 
share  shall  be  saved  to  such  witness  as  shall  not  exceed 
the  value  of  the  said  devise  or  bequest  made  to  him  as 
aforesaid. 

Sec.  17.  If  any  land,  tenements  or  hereditaments 
shall  be  charged  with  any  debts,  by  any  will,  and  the 
creditor  whose  debt  is  so  secured  shall  attest  the  exe- 
cution of  the  same,  such  creditor  shall,  notwithstanding, 
be  admitted  as  a  witness  to  the  execution  thereof. 

Sec.  18.  In  no  case,  hereafter,  within  this  state, 
where  any  testator  shall,  by  his  will,  appoint  his  debtor 
to  be  his  executor,  shall  such  appointment  operate  as 
a  release  or  extinguishment  of  any  debt  due  from  such 
executor  to  such  testator,  unless  the  testator  shall,  in 
such  will,  expressly  declare  his  intention  to  devise  or 
release  such  debt,  and  not  even  in  that  case,  unless  the 
estate  of  such  testator  is  sufficient  to  discharge  the 
whole  of  his  just  debts,  over  and  above  the  debt 
due  from  such  executor. 

Sec.  19.  Whenever  a  devisee  or  legatee  in  any  last 
will,  being  a  child  or  grand-child  of  the  testator, 
shall  die  before  such  testator,  and  no  provision  shall 
be  made  for  such  contingencj',  the  issue,  if  any  there  be, 
of  such  devisee  or  legatee,  shall  take  the  estate  devised 
or  bequeathed,  as  the  devisee  or  legatee  would  have  done 
had  he  survived  the  testator,  and  if  there  be  no  such 
issue  at  the  time  of  the  death  of  th^  testator,  the  estate 
disposed  of  by  such  devise  or  legacy  shall  be  considered 
and  treated  in  all  respects  as  intestate  estate. 
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Sec.  20.     If  any  person   to  whom  a  will  hath  been  custodian  alter 
or  shall  be  delivered  by  the  party   making   it,  for   safe  or  <ie8troy  win. 
custody,  shall  alter  or  destroy  the  same  without  the  di- 
rection of  the  said  party,  or  procure  or  willingly  suf- 
fer the  same  to  be  done,  or  shall  willfully  withhold  it  for  withhoidingr. 
the  space   of   six  months  after  the  death   of   the  tes- 
tator shall  be  knowm  to  him,  the  person  so  oflfending 
shall,  on  conviction  thereof,  be  fined  in  not  less  than 
One  hundred  dollars,  nor  more  than  One  thousand  dol-  Penalty, 
lars,  and  imprisoned  in  the  penitentiary  for  a  term  not 
less  than  six  months,  nor  exceeding  five  years,  and  such 
person  so  convicted  shall,  moreover,  be  liable  in  a  civil  Action  for 
action  to  any  person  for  any  damages  which  he  may  have  damages, 
sustained  by  reason  of  such  destruction,  alteration  or 
withholding. 

Sec.  21.     The  person  having  in  possession  any  last  when  presented 
will  shall,  within  ten  days  after  the  death  of  the  tes-  ^^^  probate. 
tator,  or  as  soon  thereafter  as  the  decease  of  such  tes- 
tator shall  come  to  his  knowledge,  present  the  same  to 
the  county  court  of  the  proper  county  for  probate. 

Sec.    22.      If    any  credible  person   shall    file    with  Upon  complaint 
the  County  Court  his  complaint,  on  oath,  showing  that  ^3"^^^™^  "* 
any  person  hath  in  i)ossession,  or  that  there  is  good  withholding. 
reason  to  believe  that  such  person  hath  in  possession, 
the  last  will  of  any  person  deceased,  whereof  such  court 
hath  jurisdiction  to  receive  the  probate,    and    secretes 
or  wilfully  withholds  the  same,  such  court  shall  issue 
an  attachment  against  the  persbn  so  alleged  to  withhold 
or  secrete  such  will,  and  upon  the  arrest  of  the  person 
» accused,  may  examine  him  touching  his  having  in  pos-  Evidence, 
session  such  will,  and  withholding  the  same,  and  may 
hear  other  evidence  touching  the  same  matter;  and  if  it 
shall  appear  that  such  person  hath  in  possession  and  wil- 
fully withholds  such  will,  he  shall  be  punished  as  for  a  pine. 
contempt  of  Court,  by  fine  not  exceeding  Five  hundred 
dollars,  and  by  imprisonment  until  he  shall  produce  such 
will  or  account  therefor  to  the  satisfaction  of  the  Court, 

Sec.  23.     All  instruments  purporting  to  be  original  original  wii.a 
wills,  upon  presentation  for  probate  thereof,  shall  be  recorded. 
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recorded  by  the  Clerk  of  the  county  court,  in  a  well 
"bound  book,  to  be  provided  by  him  for  that  purpose, 
and  shall  remain  and  be  preserved  in  the  office  of  the 
county  judge.  And,  upon  admission  of  such  will  to  pro- 
bate, such  record  shall  be  sufficient,  without  again  re- 
cording the  same. 

Sec.  24.  Upon  the  production  of  any  last  will  for 
probate,  the  court  shall  ascertain  from  the  will  and 
from  such  other  satisfactory  evidence  as  may  be  pro- 
duced, the  names  and  places  of  residence  of  the  widow 
or  husband,  legatees,  devisees  and  heirs  at  law  of  the 
testator,  and  who  of  such  heirs  at  law,  legatees  or  dev- 
isees, if  any,  are  minors,  and  the  names  and  places  of 
residence  of  the  guardians  of  such  minors,  if  any  there 
be;  and  thereupon  a  citation  shall  issue  to  such  widow 
or  husband,  legatees,  devisees  and  heirs  at  law,  or  in 
the  case  of  any  minor,  to  such  minor  and  to  his  or  her 
guardian,  and  to  the  executor  named  in  such  will,  if 
such  will  be  presented  for  probate  by  some  person  other 
than  such  executor,  requiring  them  and  each  of  them  to 
attend  the  probate  of  such  will  before  the  Court,  at  a 
day  to  be  named  therein,  not  less  than  ten  nor  more  than 
sixty  days  subsequent  to  the  issuing  of  such  citation, 
such  citation  to  be  served  by  leaving  a  copy  thereof 
with  each  person  named  therein,  who  can  be  thus  per- 
sonally served  in  the  State  of  Colorado,  not  less  than 
five  days  before  the  day  set  for  hearing  of  such  probate, 
and  the  Court  may  continue  the  hearing  from  time  to  time 
until  service  of  said  citation  upon  all  persons  named 
therein  is  complete. 

Sec.  25.  If  it  shall  appear  that  any  such  widow 
or  husband,  legatee,  devisee,  or  heir  at  law  of  such  tes- 
tator resides  or  hath  gone  out  of  this  state,  or  that  any 
such  widow  or  husband,  legatee,  devisee  or  heir  at  law, 
upon  diligent  inquiry,  can  not  be  found,  the  judge  of  the 
County  Court  shall  cause  to  be  published  for  four  suc- 
cessive weeks,  in  some  daily  or  weekly  newspaper 
printed  in  the  county  in  which  such  will  is  presented 
for  probate,  or  in  case  there  is  no  such  newspaper  in 
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such  county,  then  in  some  newspaper  in  an  adjoining 
county,  a  notice  addressed  to  such  non-resident,  or  per-  to  whom 
son  of  unknown  residence,  or  if  the  name  of  any  guch  ^^^''^^*®^" 
person  be  unknown,  then  to  the  unknown  widow  or  hus-  if  unknown. 
band,  legatees  or  devisees,  or  heirs  at  law,  as  the  case  contents  of 
may  be,  of  the  testator,  setting  forth  the  presentation '*°"^®- 
of  such  will  for  probate,  the  name  and  place  of  residence 
of  the  person  presenting  the  same,  the  name  and  place 
of  residence  of  the  testator,  in  such  will,  and  the  prop- 
erty devised  or  bequeathed  as  described  therein,  and  re- 
quiring such  widow  or  husband,  legatees,  devisees  or 
heirs  at  law,  to  attend  the  probate  of  such  will,  at  a- day 
and  place  named  in  such  notice,  not  less  than  thirty  nor  when  to  attend. 
more  than  sixty  days  from  the  first  publication  thereof. 

Sec.  26.     If  it  shall  appear  to  the  court  that  there  is  Administration 
within  this  state  no  praperty  belonging  to  the  deceased  "°*  Justified. 
of  sufficient  value  to  justify  administration,  or  that  the 
testator  is  not  a  resident  of  Colorado  and  has  left  no  Non-resident- 
debts  here,  such  court  may  order  such  will  to  be  placed  "^  **^^*^- 
on  file  and  dispense  with  the  issuance  of  citations,  un-  No  citations, 
less  some  person  interested  in  said  estate  shall  tender  the  "^ndere'd^* 
fees  for  any  proceedings  demanded,  or  such  court  may, 
by  order   duly  entered   upon  petition   of  any   legatee, 
devisee  or  heir  at  law,  or  other  person  interested,  cause 
to  be  made,  certified  and  recorded  in  the  records  of  said  win  sent  to 
court,  at  the  expense  of  the  person  or  persons  so  peti-  ^^^^^^  ^^^"""^ 
tioning,  a  copy  of  said  will,  and  may  then  cause  such  will 
to  be  transmitted  to  the  proper  court,  without  this  state, 
within  whose  jurisdiction  such  property  may  be  found. 

Sec.  27.     If  there  be  no  guardian  other  than  the.  tes-  Guardian 
tamentary  guardian  named  in  such  will,  appointed  for  *^  "^^"^ 
any  such  minor,  the  court  shall  forthwith  appoint  some 
suitable  and  proper  person  as  guardian  ad  litem  to  such 
minor,  to  appear  at  such  probate  on  his  or  her  behalf, 
and  a  notification  of  such  appointment,  and  a  citation 
to  appear  at  such  probate,  as  in  other  cases,  shall  forth- 
with issue  to  the  guardian  so  appointed.     No  probate 
shall  be  heard  unless  the  guardian,  or  guardian  ad  litem,  Guardian  ad- 
duly  appointed,  of  the  minor  heirs,  legatees  or  devisees  "*®"*  ^^  appear. 
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shall  appear^  and  if  such  guardian  or  guardian  ad  litem 
shall  fail  to  appear  on  the  day  set  for  such  hearing  or 
any  day  to  which  such  hearing  may  be  continued,  the 
court  shall  continue  such  cause  forthwith  or  appoint  a 
guardian  ad  litem  to  appear  in  behalf  of  such  minor 
heirs,  legatees  or  devisees,  and  thereupon  proceed  with 
said  hearing. 

Sec.  28.  If,  upon  the  day  set  for  the  probate  of 
such  will,  or  the  day  to  which  the  hearing  thereof  may 
have  been  continued  as  aforesaid,  it  shall  appear  that 
such  citation  hath  been  served  upon  the  persons  named 
therein,  or  in  case  the  widow,  husband,  or  any  legatee, 
devisee  or  heir  at  law  of  the  testator  be  non-resident 
or  out  of  the  state,  or  of  unknown  residence,  or  not 
found  after  diligent  inquiry,  that  due  publication  of  such 
notice  hath  been  made  as  required  by  law,  the  court  may 
proceed  to  hear  the  probate  of  such  will,  or  may  continue 
the  hearing  thereof  for  good  cause  shown,  and  upon  any 
such  hearing,  on  demand  of  any  interested  party,  the 
question  whether  the  writing  presented  for  probate  be 
the  last  will  and  testament  of  the  testator,  or  not,  shall 
be  tried  by  a  jury,  according  to  the  practice  in  civil  ac- 
tions. 

Sec.  29.  It  shall  be  the  duty  of  each  and  every  wit- 
ness to  any  will,  presented  for  probate  as  aforesaid,  to 
be  and  appear  before  the  County  Court  to  testify  of  and 
concerning  the  execution  and  validity  of  the  same,  and 
the  said  County  Court  shall  have  power  and  authority  to 
attach  and  punish  by  fine  and  imprisonment,  or  either, 
any  witness  who  shall  without  a  reasonable  excuse,  fail 
to  appear,  when  duly  summoned  for  the  purpose  afore- 
said; Provided,  The  said  punishment  by  imprisonment 
shall  in  no  case  exceed  twenty  days,  nor  shall  a  greater 
fine  be  assessed  for  any  such  default  than  the  sum  of 
Fifty  dollars. 

Sec.  30.  If,  upon  the  hearing  of  such  proof,  it  shall 
satisfactorily  appear  by  the  testimony  of  two  or  more  of 
the  subscribing  witnesses  to  such  will,  that  they  were 
present  and  saw  the  testator  sign  such  will,  and  at- 
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tested  the  same  at  bis  request,  or  that  he  acknowledged 

the  same  to  be  his  last  will,  and  that  they  believe  the 

testator  to  have  been  of  sound  mind  and  memory  at  the 

time  of  signing  and  acknowledging  the  same,  the  court 

may  admit  the  same  to  probate  and  record;  Provided, 

That  no  proof  of  fraud,  compulsion  or  other  improper  if  no  fraud,  etc. 

conduct  be  exhibited,  which,  in  the  opinion  of  the  court, 

shall  be  deemed  sufficient  to  invalidate  or  destroy  the 

same,  and  every  will,  when  thus  proven,  and  recorded  by 

the  clerk  of  the  County  Court,  in  a  book  to  be  provided 

by  him  for  that  purpose,  shall  be  good  and  available  in  win  good  to 

law,  for  the  granting,  conveying  and  assuring  the  lands,  srant,  convey. 

tenements  and  heredita^nents,  annuities,  rents,  goods  and 

chattels  therein  and  thereby  given,  granted,  devised  and 

bequeathed. 

Sec.  31.    Whenever  any  will  shall  have  been  lost  or  wjii  lost. 
destroyed,  and  the  fact  of  the  execution  thereof  can  be 
established,  as  herein  provided,  and  the  contents  thereof 
are  likewise  shown  by  the  testimony  of  two  or  more 
witnesses,  the  County  Court  may  admit  the  same  to  pro- 
bate and  record,  as  in  other  cases;  Provided,  That  in 
every  such  case  the  order  admitting  such  will  to  probate 
shall  set  forth  the  contents  of  the  will  at  length,  and  what  set  forth. 
the  names  of  the  witnesses  by  whom  the  same  was 
proven,  and  such  order  shall  be  recorded  in  the  record 
of  wills;  and.  Provided,  further.  That  no  will  shall  be  in  existence  at 
admitted  to  probate  upon  proof  of  the  contents  thereof  ^^^^^^^^ 
unless  it  shall  be  proven  that  the  same  was  in  existence 
at  the  time  of  the  death  of  the  testator. 

Sec.  32.  All  testimony  adduced  upon  the  probat*' Testimony. 
of  any  will  shall  be  reduced  to  writing,  subscribed  by 
the  witnesses,  respectively,  and  sworn  to  before  the 
judge  of  the  County  Court,  and  shall  be  attached  to  such 
will  or  filed  therewith,  and  preserved  in  the  oflQce  of  the 
clerk  of  the  Court. 

Sec.  33.     When  the  testimony  of  any  non-resident  Deposition 
witness  or  witnesses  residing  out  of  the  Countv  wherein  ^^^^^  of 

.11   .  y^j.  j^     ^         J      .^x    ■,  ^  L    ^         "        1        -.      non-resident. 

any  will  is  sought  to  be  admitted  to  probate,  may  be  de- 
sired, touching  the  execution  of  such  will,  it  shall  be 


480  WILLS.  [Ch.  181. 

lawful  for  the  party  seeking  to  have  such  will  admitted 
to  probate,  or  resisting  the  same  in  the  County  Court, 
to  cause  the  deposition  of  such  witness  to  be  taken  in  like 
manner,  as  now  is  or  hereafter  may  be  provided  in  civil 
Order  will  to  be  cases;  the  court  may,  in  its  discretion,  direct  the  orig- 
attached.  juj^j  ^f  g^cJJ  ^jn  ^q  ^^^  attached  to  any  dedimus  potes- 

tatum  or  commission  issued  in  such  case;  and  the  deposi- 
tion of  any  such  witness  taken,  certified  and  returned,  ac- 
cording to  law,  shall  be  of  like  force  and  effect  as  if 
his  testimony  had  been  heard  in  the  court;  Provided, 
That  before  any  such  original  will  shall  be  suffered  to 
be  attached  to  any  such  commission,  a  copy  thereof  shall 
be  made  and  examined,  and  certified  by  the  judge  to  be 
A  true  copy       a  true  copy  of  the  original,  and  until  the  return  of  such 
kept  by  judge,   original,  such  copy  shall  be  retained  in  the  office  of  the 
judge,  in  lieu  of  such  original  will;  and  if  such  will  be 
Loss  of  original,  admitted  to  probate,  the  same  may,  in  case  of  the  loss  or 
destruction  of  the  original  thereof,  be  recorded  from  such 
certified  copy. 
Judge  attesting  Sec.  34.    When  the  judge  of  the  County  Court  is 

witness.  ^j,  jjjg^y  become  an  attesting  witness  to  any  will  required 

by  this  chapter  to  be  proven  before  such  court,  and  his 
testimony  may  be  necessary  to  the  proof  of  the  same,  in 
such  case  the  matter  of  the  probate  of  such  will  shall 
certmed  to  ad-  be  by  said  Court  certified  to  the  County  Court  of  an  ad- 
joining county,  joining  county,  or  a  judge  of  any  other  county  shall  be 
called  in  to  hear  and  determine  said  probate,  and  if,  by 
the  County  Court  of  any  adjoining  county,  such  will  be 
Will  and  admitted  to  probate  and  record,  the  judge  or  clerk  of  such 

crrtifi^"back.  bounty  Court  shall  certify  the  same,  together  with  the 
testimony  in  support  thereof,  and  a  copy  of  such  order  of 
such  County  Court,  to  the  County  Court  of  the  county 
wherein  the  same  was  originally  presented  for  probate, 
Letters  Issued,  and  the  Same  shall  be  there  recorded,  and  letters  testa- 
mentary or  of  administration  shall  issue  thereon,  as  in 
other  cases. 

Sec.  35.  In  all  cases  where  any  one  or  more  of  the 
witnesses  to  any  will  shall  die  or  remove  to  some  distant 
country,  unknown  to  the  parties  concerned,  or  can  not 
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be  found,  or  if,  for  any  reason,  his  or  her  testimony  can 
not  be  procured,  it  shall  be  lawful  for  the  County  or  other 
court  having  jurisdiction  of  the  subject-matter,  to  admit  Proof  of 
proof  of  the  handwriting  of  any  such  deceased  or  absent  handwriting  of 
witness,  as  aforesaid,  and  such  other  secondary  evidenct*  witnesses. 
as  is  admissible  in  courts  of  justice  to  establish  written 
contracts  generally,  in  similar  cases,  and   may  there- 
upon proceed  to  record  the  same,  as  though  such  will 
had  been  proved  by  such  subscribing  witness  or  wit- 
nesses, in  his,  her  or  their  proper  persons. 

Sec.  36.    Where  any  last  will,  testament  or  codicil  ^*"  probated  m 

foreftm  st8.t6S 

of  or  concerning  real  estate  in  this  state  hath  been  or 
shall  be  admitted  to  probate  before  any  court  or  tribunal 
of  any  state  or  territory  of  the  United  States,  or  of  any 
country  beyond  the  limits  of  the  United  States,  such 
court  or  tribunal  being  authorized  by  the  laws  of  such 
state,  territory  or  country  to  admit  the  same  to  probate, 
the  record  of  such  court  or  tribunal  in  the  matter,  accom- 
panied by  a  certificate  of  the  proper  officer  or  officers  that  Certificate. 
such  will,  testament  or  codicil,  or  copy  thereof,  was 
proven  agreeably  to  the  laws  and  usages  of  such  state, 
territory  or  country  in  which  the  same  was  executed, 
shall  entitle  such  will  to  probate  and  record,  without  Entitled  to 
further   proof   of  the   execution   thereof,    and   without  p"""]!^^^  ^*^^""' 

^  '  further  proof  or 

notice  to  the  heirs,  legatees  or  devisees,  widow  or  hus-  notice. 
band  of  such  testator  or  testatrix,  and  letters  testamen- 
tary or  of  administration  shall  issue  thereon  as  in  other 
cases. 

Sec.  37.    On  or  before  the  day  set  for  the  hearing  when  objections 
of  the  probate  of  such  will,  or  the  day  to  which  such  *^  ^*"  *^^^^ 
hearing  may  be  continued,  any  person  served  with  cita- 
tion, as  provided  by  law,  or  appearing  at  such  probate, 
desiring  to  contest  said  will,  or  object  to  the  validity  or 
legality  of  all  or  any  portion  of  the  contents  thereof,  shall 
file  in  the  County  Court  a  caveat  or  objections,  in  writ- 
ing, which  objections  shall  be  subject  to  demurrer  for  Treated  as 
insufficiency  or  motion  to  make  more  specific,  definite  ^°™p^^*"*- 
or  certain,  and  to  amendment  and  answer  as  a  complaint 
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and  answer  in  civil  cases,  and  shall  be  divided  into  two 
classes,  to- wit: 

First. — All  such  objections  as  mlay  raise  the  issue  as 
to  whether  the  writing  in  question  be  the  lap|t  will  of  the 
testator  or  testatrix  or  not,  which  issuf^^tl  first  be 
tried  by  a  jury,  unless  waived,  accordi^"^  ^e  practice 

in  civil  actions. 

Second. — ^All  such  objection  ^e  legality  of  the 

contents  of  such  will  which  tr  ^gft  and  could  then  be 
raised  and  determined  in  any  ^ther  action,  which  class 
of  objections  shall,  if  such  instrument  be  found  to  be  a 
will,  be  heard  and  determined  by  the  Court,  before  such 
will  be  formally  admitted  to  probate,  and  if,  upon  the 
hearing  of  such  second  class  of  objections,  the  court  shall 
determine  that  any  portion  of  the  contents  of  such  will 
is  void,  the  court  shall  admit  such  will  to  probate,  in  so 
far  as  it  shall  be  found  to  be  valid  and  binding,  and  it 
shall  be  executed  only  in  so  far  as  its  contents  may  be 
held  to  be  valid  and  binding;  and  any  portion  of  such 
estate  not  conveyed  by  such  will  because  of  the  invalidity 
of  any  portion  of  its  contents  shall  be  held  to  be  intestate 
property,  to  be  administered  as  such,  by  the  executor  or 
administrator  with  will  annexed,  appointed  to  execute 
such  will.  If  the  entire  contents  of  such  will  be  held  void, 
such  estate  shall  be  administered  as  in  other  cases  of 
intestacy. 

Sec.  38.  In  all  actions  wherein  the  execution  or  con- 
tents of  any  last  will  may  be  brought  in  question,  the 
record  of  the  probate  of  such  will,  or  an  exemplified  copy 
of  such  record,  shall  be  conclusive  proof  of  the  execu- 
tion and  also  of  the  legality  and  validity  of  the  contents 
thereof,  in  so  far  as  the  same  were  determined  at  the 
probate,  both  as  against  the  persons  summoned  and 
appearing  at  the  probate  thereof  and  as  against  all  other 
persons;  Provided,  That  any  heir  at  law,  legatee,  devisee, 
or  other  person  interested  to  prove  or  contest  the  said 
will,  who  was  not  summoned  by  actual  service  of  pro- 
cess, and  who  did  not  appear  at  the  probate  of  such  will, 
may  at  any  time  within  one  year  after  the  admitting  of 
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such  will  to  probate,  appear  in  the  County  Court  of  the 

county  wherein  such  will  was  i)re8ented  for  probate,  and 

contest  the  validity  of  such  will,  or  propound  the  same 

for  probate  as  in  an  original  proceeding  for  probate;  but 

if  no  such  person  shall  appear  within  the  time  aforesaid,  one  year  after 

the  probate,  or  refusal  thereof,  shall  be  forever  binding  <*'«**^*J"y 

and  conclusive  on  all  the  parties  concerned  saving  to 

infants,  or  persons  non  compos  "mentis,  the  like  period 

after  the  removal  of  their  respective  disabilities. 

Sec.  39.    If,  upon  the  probate  of  a  later  will  or  upon 
rehearing  in  the  County  Court,  or  upon  appeal  or  other- 
wise, it  shall  be  judicially  determined  that  any  writing  where  win 
theretofore  admitted  to  probate  is  not  the  last  will  of  admitted  is  not 
decedent,  the  probate  of  such  writing  shall  forthwith  be  ^^  ^ 
revoked,  and  the  legacies,  if  any,  which  shall  have  been 
paid  by  the  executor  or  administrator,  shall  be  repaid,  by  Legacies  repaid, 
the  legatees,  to  the  executor  or  administrator  subse- 
quently appointed.     Upon  the  production  of  any  such 
later  will  for  probate,  the  devisees  in  the  will  originally  Defendants. 
proved  shall  be  summoned  and  made  defendants. 

APPOINTMENT  AND  QUALIFICATION  OF  EXECU- 
TORS, ADMINISTRATORS,  GUARDIANS  AND 
CONSERVATORS. 

Sec.  40.    The  administration  of  all  estates  of  persons  where  adminis- 
dying,  testate  or  intestate,  and  of  all  minors  and  persons  t^^o^^  ^a<i- 
mentally  incompetent,  shall  be  had  in  the  County  Court 
of  the  county  of  the  last  known  residence  of  such  testa- 
tor, intestate,  minor  or  mental  incompetent,   or  if  he 
had  no  residence  in  this  state,  then  in  the  County  Court  if  no  residence. 
of  the  county  wherein  his  personal  estate  or  the  greater 
part  thereof  may  be  found,  but  if  he  left  no  personal  No  personalty. 
estate,  then  in  the  County  Court  of  the  county  wherein 
his  real  estate,  or  the  greater  part  thereof,  is  situated. 
Whenever  the  county  judge  of  any  county  in  this  state  judge  interested. 
shall  be  interested  as  heir,  devisee,  legatee,  or  otherwise, 
in  the  settlement  of  the  estate  of  any  deceased  person 
.coming  under  his  jurisdiction,  he  shall  certify  such  estate 
to  the  County  Court  of  an  adjoining  county,  where  the 
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administration  and  settlement  of  such  estate  shall  be 
carried  on. 

Sec.  41.  It  shall  be  the  duty  of  the  executor  of  the 
last  will  and  testament  of  any  person  deceased,  knowing 
of  his  being  so  named  and  appointed,  within  thirty  days 
next  after  the  decease  of  the  testator  to  begin  proceed- 
ings to  cause  such  will  to  be  proved  in  the  proper  county 
as  aforesaid,  or  to  present  in  writing  his  refusal  to  accept 
the  executorship,  and  every  such  executor  so  neglecting 
his  trust  and  duty  as  aforesaid,  without  just  excuse  for 
such  delay  to  the  satisfaction  of  the  County  Court,  shall 
forfeit  the  sum  of  One  hundred  dollars  per  month  from 
and  after  the  expiration  of  the  said  term  of  thirty  days 
until  he  shall  begin  proceedings  to  cause  probate  of  said 
will  to  be  made,  or  present  his  refusal  as  aforesaid,  such 
sum  to  be  recovered  by  action  of  debt  by  any  heir,  devisee 
or  legatee  who  will  sue  for  the  same,  in  any  court  having 
jurisdiction  thereof.  In  case  any  such  will  so  presented 
by  the  executor  or  executors  thereof  shall  be  contested, 
such  executor  or  executors  shall,  when  acting  in  good 
faith  to  establish  such  will,  be  entitled  at  the  expense  of 
such  estate  to  employ  counsel  and  incur  such  other  rea- 
sonable expense  as  may  be  necessary  to  prove  or  attempt 
to  prove  such  will,  provided  that  the  amount  of  such  ex- 
pense and  the  necessity  for  and  character  thereof  shall 
be  subject  to  the  approval  of  the  County  Court. 

Sec.  42.  All  persons  named  as  executors  in  any  will 
shall,  after  the  same  shall  be  proven  and  admitted  to 
record  as  before  directed,  be  entitled  to  letters  testa- 
mentary thereon.  When  two  or  more  executors  are 
appointed  in  and  by  the  same  will,  and  one  or  more  of 
the  persons  named  as  such  shall  die,  refuse  to  take  upon 
himself  such  executorship,  or  be  disqualified,  letters  tes- 
tamentary shall  be  granted  thereon  to  the  other  person 
or  persons  so  named,  not  renouncing,  as  aforesaid,  and 
not  disqualified.  Where  there  shall  be  no  executors 
named  in  such  will,  testament  or  codicil,  or  the  executor 
named  therein  shall  die,  refuse  to  act,  or  be  otherwise 
disqualified,  letters  of  administration  with  the  will  an- 
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nexed  shall  be  granted  to  such  person  or  persons  as  would 

have  been  entitled  to  administer  if  such  decedent  had 

died  intestate;  in  all  which  cases  copies  of  such  wills,  ^^^^^Jj^^^^^j^j^ 

testaments  or  codicils  shall  issue  with  the  letters.  letters. 

Sec.  43.    Administration  shall  be  granted  to  the  To  whom 
husband  or  the  widow  or  next  of  kin  of  an  intestate,  or  adminiatration 
some  of  them,  if  they  will  accept  the  same  and  are  not 
disqualified,  but  in  all  cases  the  husband  or  widow  shall 
have  the  preference;  but  if  no  husband,  widow  or  other 
relative  of  the  intestate  shall  apply  within  twenty  days  no  relative, 
from  the  death  of  such  intestate,  the  County  Court  may  *^«"  creditor. 
grant  administration  to  any  creditor  who  shall  apply 
for  the  same;  and  in  case  no  such  application  be  made 
by  any  creditor  within  ten  days  next  ensuing  the  lapse 
of  said  term  of  twenty  days  as  aforesaid,  or  in  case  of 
the  filing  in  such  court  by  the  husband,  widow  or  next 
of  kin,  a  written  relinquishment  of  his  or  her  right  to  Relinquishment 
administer  said  estate,  administration  may  be  granted  o'  right- 
to  such  person  as  the  county  judge  may  think  will  best  ^^^^^  ^®^®^*" 
manage  the  estate;  Provided,  That  no  administration, 
shall  in  any  case  be  granted  until  satisfactory  proof  be  Proof  of  death- 
made  before  the  County  Court,  to  whom  application  for  intestate, 
that  purpose  shall  be  made,  that  the  person  on  whose 
estate  letters  of  administration  are  requested,  is  dead, 
and  died  intestate  so  far  as  they  have  knowledge  and 
belief. 

Sec.  44.  If,  at  any  time  after  letters  of  administra-  win  produced 
tion  have  been  granted,  a  will  of  the  deceased  shall  be  '^'er. 
produced,  and  probate  thereon  granted  according  to  law, 
such  letters  of  administration  shall  be  revoked  and  re- 
pealed, and  letters  testamentary  or  of  administration 
with  will  annexed,  shall  be  granted  in  the  same  manner 
as  if  the  former  letters  had  not  been  obtained. 

Sec.  45.  In  all  cases  where  a  will  shall  have  been 
proved  and  letters  granted  thereon,  as  aforesaid,  and 
such  will  shall  thereafter  be  set  aside  or  annulled  by  win  annulled. 
due  course  of  law,  the  letters  granted  thereon  shall  be 
revoked  and  repealed,  and  administration  granted  of  the 
goods  and  chattels  unadministered. 
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During  contest.  Sec.  46.    During  any  contest  in  relation  to  the  pro- 

bate of  any  will,  or  until  a  will  which  may  have  once 
existed,  but  shall  be  destroyed  or  concealed,  shall  be 
established,  and  the  substance  thereof    committed    to 
record,  with  the  proof  thereupon  taken,  or  during  any 
contest  in  regard  to  the  right  of  executorship  or  to  ad- 
minister the  estate  of  any  person  dying,  either  testate 
or  intestate,  or  whenever  it  shall  appear  to  the  satisfac- 
tion of  the  Court  to  be  to  the  best  interest  of  an  esfate 
that  someone  be  forthwith  appointed  to  act  as  admin- 
istrator until  letters  testamentary  or  of  administration 
can  be  issued  to  the  person  or  persons  having  legal 
Court  appoint     preference  to  the  same,  the  County  Court  may  thereupon 
Bpeciai  adminiB-  appoint  any  person  or  persons  as  special  administrator 
ec .  ^^  collect,  take  charge  of  and  preserve  the  estate  of  any 
such  decedent  until  probate  of  the  will,  or  until  admin- 
istration of  said  estate  be  granted  as  in  other  cases;  but 
If  no  win—        where  no  will  is  known  to  the  court  to  exist,  then  such 
appoint-  appointment  may  be  made  without  notice.     And  such 

special  administrators  when  so  appointed  and  qualified, 
as  in  other  cases,  shall,  under  the  order  and  direction 
Duties  and         of  the  court,  have  and  exercise  all  the  powers,  duties 
powers.  and  liabilities  now  had  and  exercised  by  other  admin- 

istrators; Provided,  That  in  all  cases  of  contests  of  any 
will  it  shall  be  the  duty  of  the  court  to  appoint  as  such 
Who  appointed,  administrator,  pending  such  contest,  the  executor  or  ex- 
ecutors named  in  said  will,  unless  it  be  made  to  appear 
to  the  court  that  such  appointment  would  be  detrimental 
to  such  estate  or  prejudicial  to  the  rights  of  the  con- 
testors. 
Person  named  Sec.  47.    If  any  person  named  as  an  executor  in  any 

In  will  last  will  and  testament  or  any  person  entitled  to  admin- 

^^"^  ister  the  estate  of  an  intestate  shall  be,  at  the  time  when 

administration  should  be  granted,  under  the  age  of  sev- 
enteen years,  or  of  unsound  mind  or  an  habitual  drunk- 
ard, or  convicted  of  an  infamous  crime,  or  if  it  shall 
appear  to  the  court  that  such  person  is  unfit  or  incom- 
petent for  any  reason  to  properly  manage  said  estate, 
letters  of  administration,  or  testamentary,  as  the  case 
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may  require,  may  be  granted  in  the  same  manner  as  if  Letters  granted 
such  person  had  not  been  named  as  such  in  such  will, "  though  not 

TiazDed 

or  had  not  been  by  law,  otherwise  entitled  to  admin- 
ister; and  on  all  questions  touching  such  disqualiflea-  Teaumony  as  to 
tions,  the  County  Court  shall  receive  the  like  testimony  <i|s<iuaiiflca- 
as  would  be  admissible  in  any  court  of  law  or  equity  in 
similar  cases. 

Sec.  48.^  Males  of  the  age  of  twenty  one  years  and  fuii  age- 
females  of  the  age  of  eighteen  years  shall  be  considered  ™^*^o^^- 
of  full  age  for  all  purposes;  before  those  ages  they  shall 
be  considered  minors. 

Sec.  49.    When  a  minor  having  a  father  living  or  a 
mother  and  no  father  living,  shall  be  entitled  to  or  pos- 
sessed of  any  estate,  real  or  personal,  the  County  Court 
shall  notify  the  father  or  mother,  as  the  case  may  be,  court  notify. 
to  appear  and  show  cause  why  a  guardian  of  the  estate 
of  such  minor  should  not  be    appointed,  unless    such 
father  or  mother  is  the  petitioner  for  the  appointment 
of  such  guardian,  and  if  sufficient  reason  be  not  shown, 
the  court  may  appoint  such  father  or  mother,  as  the  case  who  appointed 
may  be,  if  he  or  she  be  a  proper  person,  and  if  not,  then  aruardian. 
such  other  person  as  the  minor,  if  of  the  age  of  fourteen  when  minor 
years,  may  choose.    If  such  minor  shall  refuse  or  neg-  ^^^^' 
lect  or  be  not  of  sufficient  age  to  choose  a  guardian,  or  choose, 
if  the  person  so  chosen  by  such  minor  be  not,  in  the  opin- 
ion of  the  court,  a  proper  person,  the  court  shall  appoint 
some  fit  person  to  be  guardian  of  the  estate  of  such 
minor.    When  any  minor  shall  have  no  father  or  mother 
living,  or  the  residence  of  such  parents  be  unknown,  such  ^ppJin^d 
guardian  shall  be  appointed  as  aforesaid  without  notice,  without  notice. 

Sec.  50.    Upon  representation  to  the  County  Court  insane  person- 
by  any  person  that  a  person  is  so  insane  or  distracted  ^^^^  *^  manage 
in  his  mind  as  to  be  incapable  or  unfit  to  take  care  of  or    ^  ®®  ^  ®* 
manage  his  or  her  estate,  and  it  shall  appear  to    the 
court  that  he  has  been  adjudged  insane,  as  now  or  here- 
after may  be  provided  by  law,  it  shall  be  the  duty  of 
said  County  Court  to  appoint  some  fit  person  to  be  con-  Appoint 
servator  of  his  estate.    If  it  shall  appear  to  the  court  that  conservator. 
no  such  adjudication  has  been  had,  such  court  shall  ' 
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cause  such  adjudication  to  be  had  as  in  inquisitions  of 
lunacy,  and  if  he  be  thereupon  adjudged  mentally  incom- 
petent, the  court  shall  appoint  a  conservator,  as  afore- 
said. 

Sec.  51.  The  county  judges,  in  their  respective  coun- 
ties, may,  when  it  shall  appear  necessary  or  convenient, 
appoint  guardians  to  minors  and  conservators  to  luna- 
tics who  are  non-residents  of  this  state,  and  have  either 
personal  or  real  property  within  this  state.  Such  ap- 
pointment shall  be  made  by  the  judge  of  the  county 
wherein  such  property  is  situated;  and  in  case  said  prop- 
erty is  situated  in  more  than  one  county,  then  in  the 
county  where  the  real  property,  or  the  major  part  of  it, 
is  located.  Such  guardians  or  conservators  shall  give 
bond,  be  liable  to  removal,  make  settlements,  and  be  gov- 
erned by  and  subject  to  the  laws  of  this  state  in  reference 
to  guardians  and  conservators. 

Sec.  52.  Whenever  any  reputable  person  shall  file 
in  such  court  a  petition  under  oath,  stating  that  any 
person  residing  without  the  State  of  Colorado  is  insane 
or  lunatic,  and  that  such  person  has  either  personal  or 
real  property,  and  that  such  property,  or  a  portion 
thereof,  is  situated  in  the  county  in  which  such  court  is 
held,  and  that  such  lunatic  or  insane  person  has  no  con- 
servator resident  in  this  state,  and  giving  the  name  and 
place  of  residence  of  such  lunatic  or  insane  person,  it 
shall  be  the  duty  of  the  court  to  issue  a  summons  to 
said  lunatic  or  insane  person,  requiring  him  or  her  to 
appear  in  said  court  within  such  time  as  is  now  or  may 
be  hereafter  provided  for  summons  in  civil  suits,  which 
summons  shall  be  served  by  delivering  a  copy  thereof  to 
such  lunatic  or  insane  person,  or  to  his  conservator  or 
guardian,  if  known  to  the  court. 

Sec.  53.  If  such  lunatic  does  not  appear,  the  court 
shall  appoint  some  fit  person  as  guardian  ad  litem,  who 
shall  appear  and  answer  and  defend,  and  if  such  lunatic 
does  appear,  the  court  may  appoint  such  guardian,  but 
the  lunatic  may  also  appear  and  answer  and  defend  by 
attorney  or  in  person. 
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Sec.  54.    After  issues  are  joined  they  shall  be  set  Trial  by  jury. 
for  trial,  and  tried  by  a  jury  as  in  other  inquisitions  of 
lunacy,  and  in  such  cases  a  certified  copy  of  the  judg- 
ment of  any  court  having  a  seal  in  the  state  or  country 
where  such  lunatic  is  resident,  having  jurisdiction  over 
the  person  or  estate  of  lunatics  in  such  state  or  country 
may  be  received  as  evidence  of  the  insanity  of  such  luna-  Evidence  of 
tic  or  insane  person ;  Provided,  That  such  copy  shall  be  insanity. 
certified  by  the  court  or  a  judge  thereof,  under  the  seal    °^^  ^^^^ 
of  said  court.    And  in  case  such  lunatic  shall  have  been 
declared  such  in  some  foreign  country,  there  shall  be 
added  to  such  copy  a  certificate  by  a  United  States  min-  certificate  that 
ister,  ambassador,  consul  or  vice-consul,  that  said  seal  »eai  is  genuine- 
and  signature  of  such  judge  are  genuine,  and  that  such  ^"'■*®^*<^^*°'*- 
foreign  court  has  jurisdiction  and  power  to  declare  and 
adjudge  persons  to  be  insane.    If  the  language  of  said 
judgment  be  not  English,  a  translation  of  said  copy,  cer-  certified 
tified  by  such  minister,  ambassador,  consul  or  vice-consul,  translation. 
shall  be  attached  thereto. 

Sec.  55.    If  such  person  be  declared  insane,  the  court  conservator 
shall  appoint  a  conservator,  who  shall  give  bond  and  take  appoint®*'- 
charge  of,  administer,  account  for  and  surrender  the 
estate  of  said  lunatic  as  in  other  cases  of  mental  imcom- 
petents  [incompetents].    Nothing  herein  contained  shall 
be  construed  to  give  to  the  conservator  any  right  to  the  No  right  to 
control  of  the  person  of  such  lunatic,  nor  of  any  portion  control  person. 
of  his  estate  not  in  the  State  of  Colorado.    All  laws  of  the  what  law 
State  of  Colorado,  concerning  the  management,   sale,  *^°^®'*'^^- 
mortgaging,  leasing  or  other  di^osition  of  lunatics'  es- 
tates, the  support  of  lunatics  and  of  their  families,  and 
the  rights,  duties  and  liabilities  of  conservators  of  luna- 
tics, shall,  so  far. as  applicable  to  such  cases,  apply  to 
lunatics  residing  without  the  State  of  Colorado,  and  to 
their  conservators  appointed  under  the  provisions  of  this 
act. 

Sec.  56.    The  County  Court  shall  have  the  power  to 
revoke  and  repeal  all  letters  testamentary  or  of  admin- 
istration, guardianship  or  conservatorship,  and  to  ap-  y^^^^  letters 
point  others  in  their  places,  whenever  the  person  or  per- may  be  revoked. 
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sons  to  whom  they  shall  have  been  granted  shall  be  or 
become  insane,  mentally  incompetent,  an  habitual  drunk- 
ard, OP  be  convicted  of  an  infamous  crime,  or  waste  or 
mismanage  the  estate,  or  conduct  themselves  in  such 
manner  as  to  endanger  their  co-executors,  co-administra- 
tors or  sureties,  or  abscond  or  remove  from  the  state,  or 
refuse  or  neglect  to  perform  their  duty,  or  when  such  let- 
ters may  have  been  or  hereafter  may  be  granted  to  any 
person  upon  false  or  fraudulent  pretense  of  being  a  cred- 
itor of  such  estate,  or  for  any  other  good  and  suflBcient 
reason,  in  the  opinion  of  the  court;  in  all  which  cases 
the  court  shall  summon  the  person  or  persons  charged  to 
be  so  in  default  or  disqualified,  as  aforesaid,  to  appear 
within  ten  days  after  the  date  of  service  of  said  summons 
and  show  cause  why  such  revocation  should  not  be  made, 
and  when  made,  the  reason  therefor  shall  be  stated  at 
large  upon  the  record,  and  other  letters  granted  to  the 
next  person  or  persons  who  shall,  according  to  law,  be 
entitled  to  the  same.  In  case  said  summons  can  not,  for 
any  reason,  be  served  personally  upon  such  person  or  per- 
sons within  this  state,  the  court  may,  by  order,  cause 
the  same  to  be  served  by  mailing  the  same  to  the  last 
known  address  of  such  person  or  persons,  or  by  publica- 
tion for  four  successive  weeks  in  some  daily  or  weekly 
newspaper  published  in  the  county  wherein  such  estate  is 
being  administered,  and  upon  revocation,  the  expense  of 
such  proceeding  for  revocation  shall  be  charged  to  the 
person  or  persons  whose  letters  are  revoked  as  aforesaid. 
Sec.  57.  Where  the  letters  of  one  of  several  execu- 
tors, administrators,  guardians  or  conservators  are  re- 
voked, or  one  or  more  of  the  executors,  administrators, 
guardians  or  conservators  shall  die,  or  become  disquali- 
fied, the  County  Court  may,  in  its  discretion,  join  others 
in  their  stead  or  place,  and  require  additional  bonds  from 
such  new  administrator,  guardian  or  conservator,  or  the 
survivor  of  such  as  shall  not  have  their  powers  revoked 
shall  proceed  to  manage  the  estate,  and  in  case  the  let- 
ters of  all  of  them  shall  be  revoked,  or  all  of  said  execu- 
tors, administrators,  guardians  or  conservators  shall  de- 
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part  this  life  before  final  settlement  and  distribution  of 
the  estate  shall  have  been  made,  administration  with  the 
will  annexed,  or  as  the  case  may  require,  or  of  guardian- 
ship or  conservatorship  shall  be  granted  to  the  person 
next  entitled  thereto,  and  in  all  cases  where  such  execu- 
tor, administrator,  guardian  or  conservator  shall  have 
his  letters  revoked,  as  aforesaid,  he  shall,  nevertheless, 
be  liable  on  his  bond  to  such  subsequent  administrator,  Liable  on  bond 
guardian  or  conservator,  or  to  any  person  or  persons  ag-  '^^  mismana^e- 
grieved,  for  any  mismanagement  of  the  estate  thus  com-  ^^^  ' 
mitted  to  his  care,  as  aforesaid.    And  such  subsequent 
executor,  administrator,  guardian  or  conservator  shall 
take  oath  and  give  bond  as  in  other  cases  and  may  have  oath  and  bond- 
and  maintain  actions,  suits  or  proceedings  against  such  maintain 
former  executor,  administrator,  guardian  or  conservator,  ^° 
for  all  such  goods,  chattels,  rights  and  credits  as  shall 
have  come  to  the  possession  of  him  or  her,  and  which 
shall  be  withheld,  or  may  have  been  wasted,  embezzled 
or  misapplied,  and  no  satisfaction  made  for  the  same. 

Sec.  58.    An  executor,  administrator,  guardian  or  Resignation, 
conservator,  may,  in  writing,  resign  his  office  to  the 
County  Court  having  settlement  or  adjustment  of  his  ac- 
counts; and  when  such  resignation  is  accepted  by  such 
court,  the  person  so  resigning  shall  be  discharged  from 
the  further  exercise  of  his  office.    The  acceptance  of  such  Acceptance, 
resignation  shall  be  by  a  written  order  of  said  court,  and 
shall  not  be  construed  to  exonerate  any  executor,  ad- 
ministrator, guardian  or  conservator,  or  his  securities, 
from  liabilities  incurred  previous  to  such  acceptance; 
and  no  such  resignation  of  an  executor  or  administrator 
shall  be  accepted  until  such  executor  or  administrator 
shall  have  given  notice  of  such  intention  by  publication.  Notice. 
as  required  in  cases  of  final  settlement;  and  such  execu- 
tor, administrator,  guardian  or  conservator  shall  make  Make  compieto 
and  render  a  complete  settlement  of  all  matters  in  his  *®'^^®"™*'^*- 
hands  as  such  executor,  administrator,  guardian  or  con- 
servator, up  to  the  time  of  his  resignation,  and  shall  de- 
liver into  court  all  property,  papers,  money,  evidences  of 
title,  and  choses  in  action  in  his  hands. 
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torship, or  of  the  removal,  resignation  or  death  of  an 
executor,  administrator,  guardian  or  conservator,  the 
court  shall  have  power  to  compel  such  executor,  adminis- 
trator, guardian  or  conservator  whose  letters  are  revoked, 
or  who  so  resigns  or  is  removed,  or  the  executor  or  ad- 
ministrator of  an  executor,  administrator,  guardian  or 
conservator  who  dies,  to  deliver  up  to  such  successor  all 
goods,  chattels,  moneys,  title  papers  or  other  effects  be- 
longing to  the  estate  which  may  be  in  possession  of  such 
executor,  administrator,  guardian  or  conservator  whose 
letters  are  so  revoked  or  who  is  so  removed  or  resigns, 
or  in  the  possession  of  the  executor  or  administrator  of 
one  who  dies  as  aforesaid. 

Sec.  60.  Each  and  every  executor,  administrator, 
guardian  and  conservator  of  any  estate  to  whom  letters 
may  at  any  time  issue,  shall,  before  entering  upon  the 
duties  of  his  office,  and  before  the  issuance  of  his  letters, 
take  and  subscribe,  before  the  county  judge  or  clerk 
of  the  County  Court  of  the  proper  county,  an  oath  or 
affirmation  to  perform  the  duties  and  discharge  the  trust 
and  office  as  such  executor,  administrator,  guardian  or 
conservator;  said  oath  shall  be  reduced  to  writing  and 
signed  and  filed  in  the  office  of  the  clerk  of  said  court. 

Sec.  61.  Each  and  every  person  who  may  be  at  any 
time  appointed  executor,  administrator,  guardian  or  con- 
servator of  any  estate  shall,  before  entering  upon  the 
duties  of  such  office,  and  before  the  issuance  of  his  letters, 
give,  subscribe  and  enter  into  a  bond  with  two  or  more 
sureties,  or  one  or  more  if  such  surety  be  a  surety  com- 
pany or  association  authorized  by  law  to  execute  such 
bond,  to  be  approved  by  the  court,  to  the  People  of  the 
State  of  Colorado,  in  double  the  amount  of  the  personal 
estate,  together  with  the  rents,  issues  and  profits  arising 
from  the  real  estate  of  said  estate,  to  be  conditioned  upon 
the  faithful  discharge  of  the  duties  of  such  office  as  pro- 
eBt&teto\e  vidcd  by  law  and  orders  of  court.  If,  however,  the  will 
sold.  confers  authority  upon  the  executor  or  administrator  to 
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sell  the  real  estate,  then  the  bond  shall  be  in  double 
the  value  of  the  real  and  personal  estate  of  the  testator. 

Sec.  62.    When  any  testator  shall  leave  visible  es- 
tate, more  than  sufficient  to  pay  all  his  debts,  and  by 
will  shall  direct  that  his  executors  shall  not  be  obliged 
to  give  security,  in  such  case  no  security  shall  be  re-  w^hen  necurity 
quired,  unless  it  shall  appear  to  the  County  Court  that  ^^^  required, 
it  would  be  to  the  best  interests  of  the  estate  to  have 
security,  in  which  event  such  court  may  require  security,  court  may 
and  in  such  case  the  same  shall  be  given  before  letters  require, 
testamentary  shall  be  granted,  notwithstanding  any  di- 
rections to  the  contrary  in  said  will. 

Sec.  63.  If  any  County  Court  shall  grant  letters 
testamentary,  or  of  administration,  guardianship  or  con- 
servatorship without  taking  good  security  for  the  same, 
as  aforesaid,  or  if  by  the  increase  of  the  estate,  or  change 
in  the  financial  condition  of  the  sureties,  or  from  any 
other  cause,  the  bond  shall  become  insufficient,  it  shall 
be  the  duty  of  the  County  Court  to  require  such  executor, 
administrator,  guardian  or  conservator  to  give  a  new 
or  additional  bond,  in  sufficient  penalty,  to  be  approved  Additional  bond. 
by  the  court,  so  as  to  always  keep  the  security  double 
the  value  of  the  property  of  such  estate  which  the  ex- 
ecutor, administrator,  guardian  or  conservator,  could  dis- 
pose of  or  convert  to  his  own  use,  and  upon  refusal  to  Refusal, 
furnish  such  new  or  ^additional  bond  in  compliance  with 
any  such  order  of  court,  the  letters  of  such  executor, 
administrator,  guardian  or  conservator  shall  be  revoked 
and  letters  issued  to  some  other  person  as  in  other  cases 
of  revocation,  but  all  acts  done  and  performed  accord- 
ing to  law  prior  to  such  revocation,  by  the  person  whose  prior  acts 
letters  may  be  revoked  as  aforesaid,  shall  be  valid  and  ^'^"^• 
effectual. 

Sec.  64.     Whenever  any  county  judge  of  any  county  where  judge  is 
in  this  state  shall  have  become  surety  on  the  bond  of  surety. 
any  executor,  administrator,  guardian  or    conservator, 
previous  to  his  coming  into  office,  and  such  estate  shall 
remain  unsettled,  or  such  minor  shall  not  have  come 
of  full  age  at  the  time  of  such  judge  coming  into  office. 
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or  such  mental  incompetent  shall  not  have  been  judicially 
declared  restored  to  reason,  the  court  shall  require  such 
executor,  administrator,  guardian  or  conservator  to  give 
a  new  bond,  and  in  default  thereof,  shall  remove  such 
executor,  administrator,  guardian  or  conservator,  and 
appoint  another  in  his  or  her  place,  as  in  other  cases  of 
revocation. 

Sec.  65.  When  any  surety  for  an  'executor,  admin- 
istrator, guardian  or  conservator  may  conceive  himself 
in  danger  of  suffering  by  the  mismanagement  of  such 
executor,  administrator,  guardian  or  conservator,  or  shall 
desire  to  be  released  from  such  obligation,  and  petitions 
the  County  Court  for  relief  in  writing,  setting  forth  the 
cause  of  such  apprehension  or  desire,  the  said  Court  shall 
examine  such  petition,  and  if  the  court  shall  deem  the 
cause  therein  stated  and  set  forth  sufficient  to  entitle 
such  petitioner  to  relief,  if  true,  it  shall  summon  such 
executor,  administrator,  guardian  or  conservator,  to  show 
cause  against  such  petition,  and  may  thereupon  dismiss 
the  same,  in  its  discretion,  or  direct  such  executor,  ad- 
ministrator, guardian  or  conservator,  either  to  give  good 
security  to  save  such  petitioner  harmless,  or  to  give  new 
bond  in  like  penalty  as  the  first,  and  such  new  bond 
shall  have  relation  back  to  the  time  of  granting  letters 
testamentary,  or  of  administration,  guardianship  or  con- 
servatorship, and  shall  be  as  effectual  in  every  respect 
as  if  the  same  had  been  executed  before  such  letters  had 
been  granted,  and  upon  refusal  or  neglect  to  give  bond 
de  novo  or  counter  security,  as  aforesaid,  his  letters  may 
be  revoked  and  letters  granted  to  some  other  person,  as  in 
other  cases  of  revocation. 

Sec.  66.  From  and  after  the  time  when  such  new 
bonc^  shall  be  furnished  and  approved,  or  such  new  ex- 
ecutor, administrator,  guardian  or  conservator  appointed 
and  qualified,  the  surety  making  such  application  shall 
be  released  from  all  liability  upon  his  said  bond,  except 
for  such  default  or  other  misconduct  on  the  part  of  such 
executor,  administrator,  guardian  or  conservator  as  shall 
have  occurred  prior  thereto. 
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Sec.  67.     When  any  person    shall    have    been    ap-  Letters  issued 
pointed  executor,  administrator,  guardian  or  conservator  under  seai'^or** 
of  an  estate,  letters  testamentary  or  of  administration,  court. 
guardianship  or  conservatorship  shall  issue,  attested  and 
signed  as  other  process  under  the  seal  of  the  court. 

POWERS,  DUTIES  AND  LIABILITIES  OP  EXEC- 
UTORS, ADMINISTRATORS,  GUARDIANS  AND 
CONSERVATORS. 

Sec.  68.    The  power  of  the  executor  over  the  testa-  Power  of 
tor's  estate,  before  probate  of  the  will  and  obtaining  ^^Hf^J  **^'°''^ 
letters  testamentary,  unless  and  until  a  special  adminis-  Except, 
trator  shall  have  been  appointed,  shall  extend  to  the 
burial  of  the  deceased,  the  payment  of  necessary  funeral  suriai,  funeral, 
charges,  and  the  taking  care  of  the  estate;  but  in  all  ^«^^®  ^^  ®«^^^®- 
cases,  if  the  will  shall  be  rejected  when  presented  for 
probate,  and  such  executor  thereby  never  qualify,  he  shall  Not  executor  of 
in  no  wise  be  liable  as  an  executor  of  his  own  wrong,  ^^  ^^^  wrong 

exceDt 

unless  upon  refusal  to  deliver  up  the  estate  to  the  per- 
son or  persons  authorized  to  receive  the  same;  Provided,  Liable  for  waste 
This  section  shall  not  be  construed  to  exempt  any  such  °\       „    ^. 

...  .,  .  -  .ji*  misapplication. 

person,  claiming  to  be  executor  as  aforesaid,  for  any 
waste  or  misapplication  of  the  estate. 

Sec.  69.     The  executor  or  administrator  of  an  ex-  Executor  of 
ecutor  or  administrator  shall  not  in  consequence  thereof  executor, 
be  the  executor  or  administrator  of  the  first  testator 
or  intestate,  but  in  such  case  the  county  court  of  the 
county  in  which  the  estate  of  the  first  testator  or  intestate 
is  in  process  of  administration,  shall  appoint  an  executor  Appoint 
or  administrator  De  Bonis  Non  to  settle  such  estate,  ^q^^is^^JIj^^  f^^ 
who  shall  have  all  the  powers,  duties  and  liabilities  of  first  testator. 
an  executor  or  administrator  as  in  other  cases. 

Sec.  70.     Executors,  unless  otherwise  provided  l)y 
will,  and  administrators,   guardians   and   conservators, 
shall,  by  virtue  of  their  office,  have  power,  and  it  shall  Powers  and 
be  their  dutv  to  receive,  take  possession  of,  sue  for,  re-  ^"*^®^  °^ 

^  4.1.XXUXI.  ij  ,    executors,  etc. 

cover  and  preserve  the  estate,  both  real  and  personal, 
of  their  testators,  intestates  or  wards,  and  the  rents, 
issues  and  profits  arising  from  the  real  estate,  and  all 
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of  such  personal  property  and  the  moneys  arising  there- 
from, or  from  the  rents,  issues  and  profits  of  the  real 
estate,  or  from  the  sale,  leasing  or  mortgaging  of  the 
real  estate,  during  the  terms  of  their  ofllce,  shall  be  as- 
sets in  the  hands  of  the  executor,  administrator,  guardian 
or  conservator,  for  the  payment  of  debts,  legacies, 
widow's,  wife's,  minor's  or  orphan's  allowance  and  ex- 
penses of  administration,  guardianship  or  conservator- 
ship, and  shall  be  administered  under  the  direction  of  the 
County  Court,  in  the  same  manner  as  moneys  arising 
from  the  sale  of  personal  property.  Such  executor,  ad- 
ministrator, guardian  or  conservator  shall  list  the  prop- 
erty, real  and  personal,  of  the  decedent  or  ward,  for 
taxation,  and  pay  the  taxes  thereon  from  any  funds  of 
the  estate  in  his  hands  properly  applicable  to  that  pur- 
pose, and  in  case  of  his  wilful  neglect  or  refusal  so  to 
do,  he  and  his  sureties  shall  be  liable  for  any  damage 
to  such  ward,  heirs  at  law-  or  others  entitled  to  or  inter- 
ested in  such  estate,  resulting  from  such  neglect  or 
refusal. 

Sec.  70-A.  If  any  testator  or  intestate  shall  have 
entered  into  a  contract,  in  writing,  for  the  conveyance 
of  any  real  estate,  and  shall  not  have  executed  the 
same  in  his  lifetime,  nor  given  power  by  will  to  execute 
the  same,  the  other  party,  wishing  a  specific  execution 
of  such  contract,  may  present  a  petition  to  the  court, 
setting  forth  the  facts,  and  praying  that  an  order  may 
be  made  that  the  executor  or  administrator  execute  such 
contract  specifically,  by  executing  to  him  a  deed  for 
the  same  in  accordance  with  the  terms  of  such  contract. 

Sec.  70-B.  Such  petitioner  shall  annex  to  his  pe- 
tition an  affidavit  to  the  truth  thereof,  and  stating  that 
no  part  of  such  contract  has  been  satisfied,  except  as 
stated  in  the  petition. 

Sec.  70-C.  A  notice  of  such  application  and  a  copy 
of  the  petition  shall  be  served  on  the  executor  or  ad- 
ministrator, and  also  on  the  heirs  or  devisees  residing 
in  or  who  may  be  served  in  the. county,  twenty  days 
before  the  first  day  of  the  term  at  which  it  is  to  be  made. 
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Sec.  70-D.     If   the  court,  after  hearing  all  parties,  court  order 
believe  that  specific  execution  of  such  contract  o^g^t  ®^^"^*^[^  °' 
to  be  made,  it  shall  make  an  order  that  the  executor  thooe  under 
or    administrator    execute    such    contract    specifically,  disabilities. 
saving  to  infants,  married  women,  persons  of  unsound 
mind  and  persons  absent  from  the  United  States,  the 
term  of  five  years  after  their  disabilities  are  removed  to 
appear  and  file  their  petition  in  the  County  Court  to  set 
aside  such  order,  for  fraud  or  otherwise. 

Sec.  70-E.     When  any  order  for  the  specific  execu-  Execution  of  a 
tion  of  a  contract  shall  be  made,  the  executor  or  admin-  ^ontract— 

,     ,  ,  .  ,  .   .  the  order. 

istrator  shall  execute  and  deliver  to  the  petitioner  a 
deed  and  acknowledge  it  in  open  court,  conveying  the 
estate  according  to  the  order;  and  expressing  therein  the 
saving  of  the  rights  a'bove  named,  according  to  the  or- 
der, and  stating  the  date  of  the  order  and  the  court  in 
which  it  was  made. 

Sec.  70-F.     Such  deed  shall  be  as  effectual  as  if  it  Effect  of  deed, 
had  been  executed  by  the  deceased. 

Sec.  71.    It  shall  be  lawful  for  executors,  adminis-  How  funds 
trators,  guardians  or  conservators  to  invest  the  moneys  invested, 
belonging  to  their  respective  estates   in    the   bonds  of 
the  United  States,  or  in  the  bonds  of  this  state,  or  upon 
mortgage  security  to  be  approved  by  order  of  the  County 
Court  to  be  made  and  entered  of  record.     Every   such 
investment  or  lending  shall  be   forthwith    reported   to  Report  thereof- 
the  County  Court  and  no  loan  of  money  shall  be  for^*™®* 
a  longer  period  than  one  year;  Provided,  That  guard- 
ians and  conservators  may  by  order  of  the  County  Court,  when  time 
made  and  entered  of  record  in  open  court,  make  such  extended. 
loans  for  a  longer  period,  not  exceeding  five  years  and 
not  exceeding  in  any  case  the  minority  of  the  infant,  and  interest 
in  all  such  cases  the  interest  shall  be  made  payable  at  p^^*^'®- 
least  as  often  as  once  each  year. 

Sec.  72.    The  executor,  administrator,  guardian   or  Power  to  lease. 
conservator  of  any  estate  shall  have  power  to  lease  the 
real  estate  belonging  to  their  respective  estates  upon 
such  terms  and  conditions  and  for  such  length  of  time 
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as  the  County  Court,  by  an  order  made  and  entered 
of  record,  in  open  court,  shall  direct  and  approve;  Pro- 
vided, That  such  leasing  shall  never  be  for  a  longer 
period  than  three  years;  and.  Provided,  further,  That  a 
guardian  shall  not  lease  the  real  estate  of  his  ward  for 
a  period  exceeding  the  minority  of  said  ward. 

Sec.  73.  All  such  estate,  both  real  and  personal, 
as  is  not  devised  or  bequeathed'  in  the  last  will  of  any 
person,  shall  descend  and  be  distributed  in  the  same 
manner  as  the  estate  of  an  intestate,  and  such  intestate 
estate  shall  be  administered  by  the  executor  or  adminis- 
trator, who  shall  be  appointed  to  administer  the  testate 
estate. 

Sec.  74.  Executors,  administrators,  guardians  and 
conservators  shall,  in  their  own  names  and  official  ca- 
pacities, by  virtue  of  their  office  as  such,  be  allowed  to 
prosecute  and  defend  on  behalf  of  the  wards  or  estates 
represented  by  them;  Provided,  That  minors  may  bring 
suits  in  all  cases  whatever,  by  any  person  they  may  se- 
lect as  their  next  friend ;  and  the  person  so  selected  shall 
file  bond  with  the  clerk  of  the  District  or  County  Court, 
or  justice  of  the  peace,  before  whom  the  suit  may  be 
brought,  acknowledging  himself  bound  for  all  costs  that 
may  accrue  and  legally  devolve  on  such  minor;  after 
such  bond  shall  have  been  so  filed,  said  suit  shall  pro- 
gress to  final  judgment  and  execution,  as  in  other  cases. 
In  all  actions  against  minors,  or  persons  mentally  incom- 
petent represented  by  guardian  or  conservator,  or  estates 
of  deceased  persons,  service  of  process  shall  be  made 
upon  the  executor,  administrator,  guardian  or  conserv- 
ator as  the  case  may  be;  in  case  there  be  no  such  guard- 
ian or  conservator,  process  shall  be  served  upon  such 
minor  or  mental  incompetent. 

Sec.  75.  Guardians  shall  educate  their  wards,  and 
it  is  hereby  made  the  duty  of  all  civil  county  officers 
to  give  information  to  the  County  Court  of  neglect  or 
omission  of  any  guardian  to  his  ward.  For  the  purpose 
of  the  education  and  nurture  of  the  ward,  the  guardian 
shall  have  power,  under  the    direction  of   the   County 
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Court,  to  direct  the  same,  and  for  that  purpose  may  pay 
out  such  portions  of  the  ward's  money  as  the  court  shall 
from  time  to  time  by  order  direct;   Provided,  That  the  Rents  and 
rents  and  profits  arising  from  his  estate,  and  next  th«  profits  first. 
interest  on  the  ward's  money,  shall  always  be  first  re-  ^^^"  *«terest. 
sorted  to  for  the  education  and  nurture  of  the  ward;  Pro- 
vided, further,  When  there  are  not  moneys  sufficient  to  ward  taught  to 
teach  the  ward  to  read  and  write,  and  ground  rules  of  **^^^  *"^  ^'*^'®- 
arithmetic,  and  the  guardian  refuses  and  neglects  to  have  Failure. 
him  so  educated,  the  court  shall  Mve  power  to  put  out 
to  any  other  person  the  ward,  for  the  purpose  of  having 
the  same  so  educated;  the  County  Court   shall,   in   all 
cases  when  informed  of  the  neglect  of  any  guardian  to 
educate  his  ward,  and  on  the  fact  being  established,  re- 
move such  guardian  and  appoint  a  suitable  person  to  act  Appoint  other 
as  guardian  and  superintend  the  education  of  such  ward,  guardian. 

Sec.  76.     When  any  executor,  administrator,  guard-  Foreign 
ian  or  conservator  shall  have  been   appointed   such   in  executor,  etc. 
any  other  state  or  territory  of  the  estate  of  any  person 
not  a  resident  of  this  state  at  the  time  of  his  death,  or  at 
the  time  of  such  appointment,  in  the  case  of  minors  and 
lunatics,  such  foreign  executor,  administrator,  guardian 
or  conservator,  upon  'filing  his  original  appointment  or  Filing  original 
a  copy  thereof,  duly  authenticated,  as  required  to  make  ^^  ^^p^-  * 
the  same  receivable  in  any  court  of  record  in  this  state, 
may  prosecute  and  defend  any  action  or  proceeding  re-  prosecute  and 
lating  thereto,  as  may  be  prosecuted  and  defended  by  any  defend. 
such  official  duly  appointed  by  any  County  Court  of  this 
state;  but  no  judgment  in  favor  of  any  such  executor, 
administrator,  guardian  or  conservator,  shall  be  rendered 
until  such  executor,  administrator,  guardian  or  conser- 
vator shall  first  have  given  notice  of  the  pendency  of  Notice  of 
such  action  by  publication  for  at  least  ten  days  in  some  pending  suit. 
newspaper  of  general  circulation,  published  in  the  county 
where  such  suit  is  pending. 

Sec.  77.     The   court  in  which  any   action   may  "be  Foreign 
brought  by  any  foreign  executor,  administrator,  guard-  executor,  etc.. 
ian  or  conservator  shall  not  grant  the  authority  given  in  xy^j^^^  with  " 
this  act  to  maintain  suits  in  this  state,  unless  he  shall  court. 
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file  with  the  court  a  properly  authenticated  copy  of  his 
letters  of  executorship,  administratorship,  guardianship 
or  conservatorship,  as  the  case  may  be,  and  a  properly 
authenticated  copy  of  his  bond,  with  security  in  double 
the  amount  of  the  value  of  the  property  and  estate  sought 
to  be  recovered  in  such  action,  which  letters  and  bond 
Under  what  law  shall  have  been  executed  and  filed  according  to  the  laws 
^^^^-  of  the  state  where  such  executor,  administrator,  guard- 

ian or  conservator  is  appointed;   unless  it  shall  appear 
Removal  of        to  the  court  that  a  removal  of  such  estate  will  not  con- 
estate,  flict  with  the  interest  of  the  ward  or  estate  represented, 
or  the  terms  of  limitations  attending  the  right  by  which 
the  ward  or  wards  or  the  estate  own  the  same,  or  the 
Resident            rights  of  crcditors:     If  there.be  a  resident  executor,  ad- 
rrht^to^Trin^""  "^^^^^trator,  guardian  or  conservator  in  any   such   case, 
action.  such  resident  oflBcial  shall  have  ten  days'  notice  of  the 
application  or  intention  of  such  non-resident  executor, 
administrator,  guardian  or  conservator   to    bring    such 
action,  and  in  all  such  cases,  the  resident  executor,  ad- 
ministrator, guardian  or  conservator  shall  have  the  right 
to  bring  such  action  if  he  shall  elect  so  to  do  within 
such  time. 
Money  left  for  Scc.  78.    In  any  case  where  by  descent,  devise  or 
non-resident,      bequest  any  moneys,  or  the  proceeds  of  sale  of  property 
of  any  kind  shall  be  or  become  the  property  of  any  infant 
or  person  mentally  incompetent,  residing  in  this  state, 
and  any  such  person  shall  afterward  remove  from  this 
state,   and  shall   become  resident  of  any   other  state, 
territory  or  country,  or  where  such  person  shall  be  at 
the  time  of  such  descent,  devise  or  bequest  a  resident 
of  any  other  state,  territory  or  country,  it  shall  be  lawful 
for  any  County  Court  having  charge  or  control  of  such 
moneys  or  funds  of  any  such  person,  to  authorize  the 
To  whom  paid,  payment  of  the  same  to  any  duly  qualified  guardian  of 
such  infant,  or  conservator  of  such  mental  incompetent 
in  the  state,  territory  or  country  in  which  he  may  be, 
or  may  have  become  resident,  upon  due  proof  of  the 
appointment  and  qualification  of  such  guardian  or  con- 
servator. 
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Sec.  79.    When  there  is  a  guardian  or  conservator  Non-resident 
in  this  state  of  a  non-resident  minor  or  lunatic,  the  "a^nor  or  lunatic 
County  Court  of  the  proper  county  may  authorize  such 
guardian  or  conservator  to  pay  over  and  transfer  the  property 
whole,  or  any  part,  of  the  w^ard's  property  to  the  non-  transferred  to 
resident  guardian  or  conservator  of  such  ward,  appointed  ^  °™* 
and  qualified  according  to  the  law  of  the  place  where 
such  ward  resides,  upon  such  terms  as  shall  be  proper 
in  the  premises,  requiring  receipts  to  be  passed;  and, 
when  the  whole  estate  in  the  hands  of  a  resident  guardian 
or  conservator  shall  be  so  transferred,  may  discharge  him.  Discharge. 

Sec.  80.    In  every  case  where  letters  testamentary,  Letters 
or  of  administration,  guardianship  or  conservatorship  be  Kranted- 
granted,  it  shall  be  the  duty  of  the  executor,  administra-  property. 
tor,  guardian  or  conservator  to  make  out  a  full  and  per- 
fect inventory  of  all  such  real  and  personal  estate  of 
his  testator,  intestate  or  ward,  as  shall  come  to  his  hands, 
possession  or  knowledge,  whether  the  same  shall  consist 
in  lands,  tenements,  heriditaments  [hereditaments],  an- 
nuities or  rents,  or  in  goods,  chattels,  rights  and  credits, 
describing  such  real  estate  by  its  numbers  or  other  rea-  Description, 
sonably  certain  description,  and  particularly  specifying 
the  amount  and  value  thereof,  and  the  title  by  which  the 
same  is  held,  if  known,  specifying,  also,  the  amount  of 
money  on  hand,  the  kind,  number,  or  amount  and  value 
of  the  several  articles  of  personal  property^  the  debts  Debts, 
appearing  to  be  due  or  to  become  due  to  such  testator, 
intestate  or  ward,  the  date  of  each  contract,  bond,  bill, 
note*  or  record  by  which  the  same  are  due,  the  rate  of 
interest  thereon,  and  whether  such  debt  be  good,  doubtful 
or  desperate,  which  said  inventory  shall  be  returned  to  Returned 
the  County  Court  within  one  month  from  the  date  of  the  ^*thin  one 
said  letters  testamentary  or  of  administration,  guardian- 
ship or  conservatorship. 

Sec.  81.     Whenever  any  property  of  any  kind,  or  inventory  of 
assets  shall  eome  to  the  possession  or  knowledge  of  any  p^^'p^''^^  ^^^ 
executor,  administrator,  guardian  or  conservator,  which 
shall  not  have  been  mentioned  and  included  in  the  inven- 
tory and  bill  of  appraisement,  an  account  or  inventory 
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of  the  same  shall  be  returned  to  the  County  Court,  and  a 
warrant  shall  issue  for  the  appraisement  of  the  same,  if 
personal  estate,  in  the  same  manner  as  provided  in  regard 
to  original  appraisements,  within  ten  days  thereafter. 

See.  82.  The  executor,  administrator,  guardian  or 
conservator  shall,  as  soon  as  convenient,  after  making 
the  inventory  and  appraisement,  as  herein  directed,  sell 
at  public  or  private  sale,  as  the  County  Court  shall  order 
and  direct,  all  the  goods  and  chattels  of  the  testator, 
intestate  or  ward,  not  reserved  to  the  widow,  wife  or 
minor  heirs,  and  also  excepting  specific  legacies  and  be- 
quests, when  the  estate  is  suflScient  to  discharge  the  debts 
over  and  above  the  specific  legacies  and  bequests,  and 
in  case  of  public  sale,  three  weeks'  notice  of  the  time 
and  place  of  such  sale  shall  be  given,  by  publication  in 
some  newspaper,  or  by  posting  notices  in  three  public 
places  in  the  county,  as  the  court  shall  direct;  and  such 
sale  may  be  made  for  cash  or  upon  credit,  as  the  County 
Court  shall  direct,  security  to  be  approved  by  the  court; 
Provided,  that  the  County  Court  may,  except  in  cases 
where  it  is  necessary  to  sell  to  pay  debts,  bequests  or 
legacies,  order  that  the  executor,  administrator,  guardian 
or  conservator  dispense  with  the  sale  of  personal  prop- 
erty, or  any  part  thereof,  and  to  distribute  the  same  in 
kind  to  the  heirs  or  devisees  of  the  testator  or  intestate, 
or  hold  the  ^ame  as  assets  of  the  ward,  as  the  case-may 
be;  Provided,  further,  That  water  rights  and  stock  in 
ditch  companies  may  be  reserved,  to  be  sold  with  the 
lands  of  such  estate,  if  deemed  for  the  best  interests  of 
such  estate. 

Sec.  83.  If  any  executor,  administrator,  guardian 
or  conservator  shall  be  of  opinion  that  it  would  be  of 
advantage  to  the  estate  of  the  decedent  or  ward  to  dis- 
pose of  the  crops  growing  at  the  time  of  his  appointment, 
the  same  shall  be  inventoried,  appraised  and  sold  in  the 
same  manner  as  is  prescribed  for  the  sale  of  other  per- 
sonal property;  but  if  such  executor,  administrator,  guar- 
dian or  conservator  shall  believe  that  it  would  be  of 
more  advantage  to  the  estate  to  grow  and  mature  the 
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same  previous  to  such  sale,  he  shall  be  authorized  so  to 
do,  and  the  proceeds  of  such  crops,  after  deducting  all 
necessary  expenses  for  cultivating,  gathering  and  making 
sale  of  the  same,  shall  be  assets  in  the  hands  of  the  execu-  Aa  aaseta. 
tor,  administrator,  guardian  or  conservator,  to  be  admin- 
istered in  the  same  manner  as  moneys  arising  from  the 
sale  of  other  personal  property. 

Sec.  84.    Any  guardian  or  conservator  may,  under  crops  on  land 
the  direction  of  the  County  Court,  manage  the  lands  of  °'  ^*^^* 
his  ward,  grow,  mature,  harvest  ajid  sell  the  crops  there- 
from, and  all  moneys  arising  therefrom,  after  deducting 
the  necessary  expenses  of  growing,  maturing,  harvesting 
and  disposing  thereof,  shall  be  assets  in  the  hands  of  Asseta. 
such  guardian  or  conservator,  to  be  applied  in  the  same 
way  as  any  other  moneys  belonging  to  the  estate  of  such 
ward. 

Sec.  85.  Upon  the  suggestion  of  an  executor,  admin-  Desperate 
istrator,  guardian  or  conservator  that  any  claim,  debt  or  ^^*^''  ®^^- 
demand  whatever,  belonging  to  the  estate  in  his  hands, 
and  to  be  administered,  is  desperate  for  any  cause,  the 
County  Court  may  order  the  same  to  be  compounded  or 
sold  for  such  sum  as  the  court  may,  in  its  discretion, 
determine  upon. 

Sec.  86.    No  executor,  administrator,  guardian  or 
conservator  shall,  under  any  pretense  whatever,  unless 
under  order  of  the  court  appointing  him,  remove  any  Property  not 
property    whatsoever,    wherewith    such    administrator,  removed  from 
executor,  guardian  or  conservator  may  be  charged  by  **^®  ^***®* 
virtue  of  his  letters,  beyond  the  limits  of  this  state;  and 
in  case  he  shall  so  do,  it  shall  be  the  duty  of  the  county 
court  forthwith  to  revoke  his  letters,  and  letters  may  Revocation, 
then  issue  to  some  other  person,  as  in  other  cases  of 
revocation. 

Sec.  87.    In  all  public  sales  of  property  made  in  Puwic  sales- 
pursuance  of  this  act,  the  executor,  administrator,  guar-  clerks  and 
dian  or  conservator  may  employ  the  necessary  clerks  and 
a  crier,  to  be  allowed  such  compensation  as  the  County 
Court  may  deem  reasonable.  All  such  sales  shall  be  made 
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between  the  hours  of  ten  o'clock  in  the  forenoon  and  five 
o'clock  in  the  afternoon  of  each  day. 

Sec.  88.  All  executors,  administrators,  guardians  or 
conservators  shall,  after  making  such  sales  as  aforesaid, 
make  a  bill  of  the  sales  of  said  estate,  describing  particu- 
larly each  article  of  property  sold,  to  whom  sold,  and  at 
what  price,  which  sale  bill,  when  made  and  certified  as 
true  and  correct,  by  him,  or  by  the  clerk  and  crier  of 
such  sale,  when  one  is  employed,  shall  be  returned  into 
the  County  Court  in  like  manner  as  is  required  in  the 
case  of  inventories  and  appraisements. 

Sec.  89.  Executors,  administrators,  guardians  and 
conservators  shall  be  chargeable  with  so  much  of  the 
estate,  whether  real,  personal  or  mixed,  or  the  proceeds 
thereof,  of  their  testators,  intestates  or  wards,  as  they, 
after  due  and  proper  diligence,  shall  recover  and  receive. 

SALE  OR  MORTGAGE  OF  REAL  ESTATE. 

Sec.  90.  In  all  cases  where  power  is,  or  may  be 
given  in  any  will,  to  sell  Qr  dispose  of  any  real  estate, 
or  any  interest  therein,  and  the  same  be  sold  or  disposed 
of  in  the  manner  and  by  the  persons  appointed  in  such 
will,  the  sales  shall  be  good  and  valid;  and  when  one  or 
more  executors  shall  depart  this  life  before  such  sales 
be  made,  the  survivor  or  survivors  shall  have  the  same 
power,  and  their  sales  shall  be  good  and  valid,  as  though 
they  all  joined  in  such  sale. 

Sec.  91.    Whenever  any  testator  shall,  by  his  last 

minro/ dews^  ^^^^'  direct  that  his  real  estate,  or  any  of  it,  be  sold,  or 
otherwise  disposed  of,  for  the  payment  of  his  debts  or  for 

If  no  executor,  any  Other  purpose,  and  no  executor  be  named  therein, 
or  if  the  executor  named  therein  refuse  such  office,  or 
be  removed  or  die,  the  administrator  with  the  will  an- 
nexed, or  de  bonis  non,  may  sell,  convey  and  dispose  of 
such  real  estate,  in  accordance  with  the  provisions  of 
such  will,  in  the  same  manner,  and  with  like  effect,  as 
the  executor  named  in  such  will,  and  duly  qualified,  might 
have  done. 


Power  to  sell 
real  estate. 


One  or  more 
executors  die. 


Sale  of  real 
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Sec.  92.    Whenever,   after   the   inventory   and   ap-  wh^n  personal 
praisement  of  the  personal  estate,  or  after  inventory,  estate 
in  case  appraisement  be  dispensed  with  by  order  of  court,  pay'^ebtsl^etc. 
as  herein  provided,  it  shall  appear  that  the  personal 
estate,  income,  and  annual  rents,  issues  and  profits  of  the 
real  estate  of  any  decedent,  minor  or  mental  incompetent 
is  insufficient  to  discharge  the  just  debts  allowed  against 
his  estate,  including  legacies,  widow's,  wife's,  minor's  or 
orphan's  allowance,  or  allowance  for  the  support  or  educa- 
tion of  any  such  minor  or  mental  incompetent,  or  the  fam- 
ily of  any  such  mental  incompetent,  expenses  of  adminis- 
tration and  all  other  sums  required  by  law  to  be  paid  out 
of  such  estate,  or  whenever  it  shall  appear  to  be  for  the  or  best 
best  interests  of  such  estate  and  not  detrimental  to  any  interests, 
specific  legacy,  that  the  real  estate  be  sold  for  the  pay- 
ment of  any  or  all  such  debts,  claims,  allowances  and  ex- 
penses, or  for  the  redemption  from  any  encumbrances  on 
any  other  property,  real  or  personal,  or  for  any  other  pur- 
pose, thereupon  the  real  estate  may  be  sold  or  mortgaged  Real  estate  sold 
by  the  administrator,  guardian  or  conservator,  or  in  cases  ^r  mortgaged— 
where  no  power  to  that  end  is  contained  in  the  will,  then  ^  ^  °™' 
by  the  executor,  and  in  all  such  cases  the  proceedings 
therefor  shall  be  as  hereinafter  provided ;  Provided,  That  Property 
personal  or  real  estate  of  any  sucji  mental  incompetent,  exempt-mentai 
which  is  or  may  be  exempt  by  law  from  execution,  shall  "^°™^® 
not  be  sold  for  payment  of  his  debts. 

Sec.  93.    Such  order  of  sale  or  encumbrance  may  order  of  sale 
also  be  entered  whenever  it  shall  appear  to  the  court  that  ^o^  benefit  of 
it  is  for  the  benefit  of  the  estate  of  any  decedent,  minor  ®^^**®- 
or  mental  incompetent  that  his  real  estate,  or  any  part 
thereof  be  sold  and  the  proceeds  thereof  put  out  on  inter- 
est or  invested  in  interest-bearing  securities,  and  in  such 
case  the!  proceedings  therefor  shall  be  the  same  as  in  Proceedings. 
sales  of  real  estate  to  pay  debts. 

Sec.  94.    To  obtain  any  such  order  of  sale  or  mort- 
gage, the  administrator,  executor,  guardian  or  conserva- 
tor shall  present  to  the  County  Court  out  of  which  letters 
testamentary  or  of  administration,  guardianship  or  con-  petition— 
servatorship  issued,  his  petition  setting  forth  the  condi-  contents 
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tion  of  the  estate,  the  amount  of  legacies,  debts  and 
claims  against  such  estate,  so  far  as  the  same  are  known, 
and  particularly  describing  the  whole  of  the  real  estate 
belonging  to  such  estate  and  the  nature  of  the  title  of  the 
decedent,  minor  or  mental  incompetent  thereto,  the  value 
of  the  several  parcels  of  said  real  estate  and  encum- 
brances thereon,  if  any,  the  facts  and  circumstances  upon 
which  the  petition  is  founded  and  the  purpose  for  which 
such  sale  or  mortgage  is  deemed  necessary  or  proper. 
Any  petition  so  filed  by  an  executor  or  administrator 
shall  also  set  forth  the  names  and  residences  of  the  widow 
or  husband,  heirs  at  law,  legatees  and  devisees  of  the 
testator  or  intestate,  and  any  petition  so  filed  by  the 
conservator  of  any  mental  incompetent  shall  set  forth 
the  names  and  residences  of  the  wife  or  husband  and  such 
other  persons  as  would  inherit,  in  case  of  the  death  of 
such  ward,  or  if  such  names  or  residences,  or  any  thereof, 
be  unknown  to  such  executor,  administrator  or  conserva- 
tor, he  shall  so  state  in  his  petition,  which  petition  shall 
designate  those  who  are  minors  and  shall  be  verified  by 
the  oath  of  the  party  presenting  the  same. 

Sec.  95.  If  it  shall  appear  to  the  court  from  such 
petition  that  proper  and  legal  grounds  exist  as  aforesaid 
for  the  sale  or  mortgaging  of  any  or  all  of  the  real  estate 
of  such  decedent  or  menfal  incompetent,  the  County 
Court  shall  thereupon  make  an  order  directing  all  persons 
who  are  legatees  or  devisees  of  said  estate,  or  heirs  of 
such  decedent,  or  who  would  inherit  in  case  of  the  death 
of  such  mental  incompetent,  to  be  and  appear  before  the 
court  at  a  time  and  place  therein  to  be  specified,  not  less 
than  thirty  days  nor  more  than  ninety  days  from  the  date 
of  making  such  order,  then  and  there  to  show  cause  why 
an  order  should  not  be  made  directing  the  executor,  ad- 
ministrator or  conservator  to  sell  or  mortgage  the  whole 
or  so  much  of  said  real  estate  of  the  decedent  as  may  be 
necessary  for  the  purposes  specified  in  such  petition. 

Sec.  96.  A  copy  of  such  order  to  show  cause  shall 
be  personally  served  on  all  residents  of  the  county  in 
which  the  petition  is  pending  who  are  interested  in  the 
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estate  as  legatees,  devisees  or  heirs  of  such  decedent,  and 
the  guardians  of  minor  heirs,  if  any,  or  who  are  inter- 
ested as  persons  who  would  inherit  in  case  of  the  death 
of  such  mental  incompetent,  and  upon  the  guardians,  if 
any,  of  such  as  are  minors,  by  delivering  to  and  leaving 
with  each  of  said  persons  a  copy  of  such  order  at  least 
ten  days  before  the  time  appointed  for  hearing  the  peti-  when. 
tion,  if  such  persons  shall  be  found  in  said  county,  and 
shall  also  be  served  upon  all  other  persons  named  in  said 
petition,  not  so  served,  whose  residences  are  shown  in 
the  petition,  by  the  clerk  of  the  County  Court  mailing  Mailing  copy. 
a  copy  of  such  order  to  each  of  said  persons,  with  postage 
prepaid,  directed  to  them  at  their  places  of  residence,  or 
if  unknown,  then  at  the  last  know^  place  of  residence,  Residence 
if  any,  at  least  twenty  days  before  the  time  appointed  "^^^^^wn. 
for  hearing  said  petition.     Every  such  order  shall  be 

entitled  "In  the  matter  of  the  Estate  of ,  Title. 

deceased,"  (naming  the  decedent),  and  be  published  at  Pubiication- 
least  four  successive  weeks  in  such  newspaper  of  the*^*^"^®* 
county  as  the  court  shall  direct,  and  when  so  published 
shall  be  sufficient  notice  to  all  persons  not  otherwise 
served  as  provided  in  this  section,  and  the  court  shall 
thereupon  have  jurisdiction  as  against  all  persons  to 
proceed  to  a  final  determination  of  such  proceedings. 

Sec.  97.     If  it  shall  appear  that  any  person  inter- Guardian 
ested  in  said  estate  is  a  minor,  the  court  shall  appoint  a  *^  "*®™* 
guardian  ad  litem  to  such  minor  to  appear  in  his  or  her 
behalf  and  resist  such  petition. 

Sec.  98.     The  court  may  continue  the  hearing  from  continuance. 
time  to  time  if  service  be  not  complete  or  for  any  good 
cause  shown. 

Sec.  99.    Any  person  interested  in  the  estate,  as  person 
creditor  or  otherwise,  and  not  served   with  notice  as  interested  may 
aforesaid,  may  appear  and  answ^er  such  petition  and  show  answ^.^" 
cause  against  the  prayer  thereof,  at  any  time  before  the 
entry  of  the  order  of  sale  or  mortgage. 

Sec.  100.     In  case  of  any  such  petition  by  guardian  Notice  of 
to  sell  or  mortgage  any  of  the  real  estate  of  a  minor,  petition  to  seii. 
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notice  of  such  application  shall  be  given  by  publication 
for  four  successive  weeks  in  some  public  newspaper  pub- 
lished in  the  county  in  which  such  proceeding  is  to  be 
had,  or  if  no  such  newspaper  is  published,  then  by  post- 
ing written  notices,  in  three  of  the  most  public  places  in 
such  county,  at  least  four  weeks  before  the  time  set 
for  the  hearing,  and  if  such  minor  be  a  resident  of  such 
county  such  notice  shall  be  also  served  by  delivering  to 
him  a  copy  thereof,  if  he  can  be  found  and  so  served  in 
such  county. 

Sec^  101.  The  County  Court  at  the  time  and  place 
appointed  in  such  order,  or  at  such  other  time  as  the 
hearing  may  be  .adjourned  to,  upon  proof  of  the  due  serv- 
ice of  a  copy  of  the  order,  as  provided  by  law,  shall  pro- 
ceed to  the  hearing  of  such  petition,  and  shall  hear  and 
examine  the  proofs  made  by  the  issues  raised  upon  the 
petition;  Provided,  That  trial  by  jury  shall  in  no  case  be 
allowed;  and.  Provided,  further.  That  no  person  shall  be 
allowed  to  put  in  issue  the  decedent's,  minor's  or  mental 
incompetent's  title  to  or  interest  in  the  lands  named  in 
the  petition. 

Sec.  102.  If  the  County  Court  is  satisfied,  after  a 
full  hearing  upon  said  petition,  and  an  examination  of 
the  proof  and  allegations  of  such  parties  interested,  that 
proper  and  legal  grounds  exist  for  the  sale  or  mortgaging 
of  the  whole  or  some  portion  of  the  real  estate  of  such 
decedent,  minor  or  mental  incompetent  for  any  of  the 
reasons  or  purposes  hereinbefore  specified  and  thereto- 
fore set  forth  in  such  petition,  the  said  County  Court 
shall  thereupon  make  an  order  authorizing  and  directing 
the  said  executor,  administrator,  guardian  or  conserva- 
tor to  sell  or  mortgage  the  whole  of  said  real  estate,  or 
so  much  thereof  as  may  be  deemed  necessary  or  bene- 
ficial, for  the  purposes  aforesaid,  which  order  shall  spec- 
ify the  part  to  be  sold  or  mortgaged,  and  the  order  in 
which  the  several  parcels  shall  be  sold  or  mortgaged,  or 
part  sold  and  part  mortgaged,  as  may  seem  most  for 
the  interests  of  all  persons  interested  in  the  estate,  due 
regard  being  had  for  the  rights  of  all.    No  such  order  for 
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sale  or  mortgage  shall  be  entered  until  such  executor, 
administrator,  guardian  or  conservator  shall  have  exe- 
cuted and  filed  a  bond  conditioned  for  the  faithful  ac-Bond  before 
counting  for  any  and  all  sums  received  from  such  mort-  ®*^®- 
gaging  or  selling,  in  a  penal  sum  not  less  than  twice  the 
value  of  the  land  to  be  sold  or  the  amount  to  be  raised 
by  mortgage,  and  if  it  shall  appear  that  any  part  of  such  Part  devised- 
real  estate  has  been  devised,  and  is  not  in  such  devise  ^^^^  ^^^^  ^"* 
charged  with  the  payment  of  debts,  the  County  Court 
may  order  that  part  of  said  land  descended  to  heirs  to  be 
sold  or  mortgaged  before  that  part  so  devised;  and  if  it 
shall  appear  that  any  lands  devised  or  descended  have 
been  sold  by  the  heirs  or  devisees,  then  the  lands  in  their 
hands  remaining  unsold  shall  be  ordered  to  be  first  sold 
or  mortgaged. 

Sec.  103.    If  the  County  Court  shall  direct  the  sale 
of  the  real  estate  or  any  part  thereof,  as  hereinbefore 
provided,   the  order  directing  such   sale   shall   specify  order-cash  or 
whether  such  sale  shall  be  for  cash  or  upon  credit,  and  credit,  how 
if  upon  credit  for  not  more  than  one-half  of  the  purchase  '""^     ^^  ^^^^  ^' 
price,  except  in  case  of  mining  property,  and  the  length  Minin^property. 
of  time,  not  exceeding  five  years,  or  in  case  of  a  guar- Length  of  time 
dian's  sale,  not  exceeding  the  minority  of  his  w^ard,  for^''®*!^'^  ff*\<^"- 
which  such  credits  shall  be  given,  and  the  rate  of  in- interest, 
terest  to  be  paid  by  the  purchaser  during  such  time.    If 
any  such  sale  shall  be  upon  credit,  the  executor,  admin- 
istrator, guardian  or  conservator  shall,  before  the  execu- 
tion and  delivery  of  a  conveyance  of  said  property,  take  Mortgage  taken 
from  the  purchaser  or  purchasers  a   mortgage  of  the  ^  security. 
premises  so  sold  and  conveyed  to  secure  the  due  payment 
of  the  purchase  money  therefor,  unless  the  County  Court 
direct  that  other   sufficient  security   be  trtken   in   lieu 
thereof.    In  case  of  an  application  for  the  sale  of  mining  Mining  property. 
property  the  order  may  be  for  a  lease  and  contract  of  sale 
upon  terms  to  be  approved  by  the  court,  for  a  period  not 
exceeding  five  years. 

Sec.  104.     If  the  County  Court  shall  direct  the  execu-  if  mortgaged- 
tor,  administrator,  guardian  or  conservator  to  mortgage  ^^^^^^^^^  ^"^ 
the  said  real  estate  or  any  part  or  portfon  thereof,  the 
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order  shall  specify  a  rate  of  interest  for  not  less  than 
which,  and  a  period  of  time  for  not  lesQ  than  which,  such 
loan  shall  be  made.  Any  such  mortgage  shall  not  pre- 
vent the  final  settlement  of  the  estajte  of  any  decedent 
when  the  debts  allowed  and  legacies  shall  be  all  paid 
after  the  expiration  of  one  year  from  the  granting  of 
letters  testamentary  or  of  administration,  or  the  estate 
of  a  minor  or  mental  incompetent  after  the  removal  of 
such  disability,  but  in  the  event  of  such  final  settlement 
before  the  payment  in  full  of  such  mortgage  made  pur- 
suant to  the  order  of  court,  the  person  entitled  to  said 
real  estate  shall  take  the  same  subject  to  the  lien  of  such 
mortgage. 

Sec.  105.  The  County  Court  may  direct  in  the  alter- 
native, that  if  the  executor,  administrator,  guardian  or 
conservator  can  not,  upon  a  mortgage  of  the  real  estate, 
secure  the  necessary  amount  of  money,  at  the  rate  of 
interest  and  for  the  length  of  time  named,  then  said  ex- 
ecutor or  administrator  may  sell  said  real  estate,  or  any 
part  thereof. 

Sec.  106.  Every  sale  of  the  real  estate  of  any  dece- 
dent, minor  or  mental  incompetent,  pursuant  to  the  pro- 
visions of  this  act,  shall  be  made  at  such  time  and  place 
in  the  county  in  which  the  lands  are  situate,  or  when  any 
tract  of  land  extends  into  two  or  more  counties,  then  in 
either  county,  between  the  hours  of  10  o'clock  in  the 
morning  and  5  o'clock  in  the  afternoon  of  the  same  day, 
and  upon  such  public  notice,  of  not  less  than  twenty 
days,  as  the  County  Court  may  direct;  and  every  such 
sale  shall  be  at  public  auction,  unless  in  the  opinion  of 
the  County  Court  it  would  benefit  the  estate  of  said  dece- 
dent, minor  or  mental  incompetent  to  sell  the  whole  or 
any  part  of  such  real  estate  at  private  sale,  in  which  case 
the  County  Court,  if  petitioned  so  to  do,  may  order  such 
real  estate  or  any  part  thereof  to  be  sold  at  private  sale 
upon  notice  of  not  less  than  twenty  days,  by  the  execu- 
tor, administrator,  guardian  or  conservator;  but  such 
order  of  sale  shall  not  be  granted  until  the  executor,  ad- 
ministrator, guardian  or  conservator  shall  have  made  and 
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returned  into  court  an  inventory  of  all  the  real  estate  Return  of 
belonging  to  said  decedent,  minor  or  mental  incompetent,  inventory  ana 

,  ,     ,  ,  ,  .        ,  appraisement, 

and  caused  the  same  to  be  appraised  in  the  same  manner 
as  is  prescribed  for  the  appraisement  of  personal  estate, 
and  such  appraisement  has  been  returned  into  and  ap- 
proved by  the  County  Court;  nor  shall  any  of  such  real 
estate  be  sold  at  public  sale  until  after  notice  of  the  Notice  of  terms 
terms  and  conditions  of  such  sale,  of  not  less  than  twenty  ^"^  conditions. 
days,  be  given  as  the  court  may  direct;  nor  shall  such  Not  sow  at  pri- 
real  estate  be  sold  at  private  sale  for  less  than  the  ap-  private  sale  for 
praised  value  thereof;  nor  shall  such  executor,  adminis-  appraised 
trator,  guardian  or  conservator  becouie  the  purchaser  of  vaiue-executor, 
the  premises  sold.    Warrants  for  the  appraisement  of  real  ^^^ '  "^^ 

'^  *  '^  purchase. 

estate  shall  be  issued,  and  the  appraisers  shall  take  an  Appraisement, 
oath  (or  aflSrmation)  for  the  faithful  performance  of  their 
duties,  in  the  same  manner  as  is  by  law  now  prescribed 
in  the  case  of  the  appraisement  of  personal  property; 
Provided,  however,  That  upon  good  cause  being  shown 
therefor,  the  County  Court  may,  by  order  duly  entered, 
permit  auch  real  estate,  or  any  part  thereof,  to  be  sold 
at  private  sale  for  the  appraised  value  upon  a  less  notice  Private  sale  on 
than  twenty  days.     If,  at  the  time  appointed  for  any  ^®®®  notice, 
such  sale,  the  executor,  administrator,  guardian  or  con- 
servator deems  it  for  the  interest  of  all  persons  con- 
cerned therein  that  the  sale  be  postponed,  he  may  ad-  Saie  adjourned- 
journ  the  same  from  time  to  time,  not  exceeding  three  **™®* 
months,  and  in  such  case,  in  his  report  of  such  sale,  he 
shall  report  the  fact  of  such  adjournment. 

Sec.  107.    The  executor,  administrator,  guardian  or 
conservator,  making  the  sale  or  mortgage,  shall  imme- 
diately present  to  the  County  Court  a  report  of  his  pro-  Report  of 
ceedings  in  the.  premises,  accompanying  such  report,  in  proceedingrs- 
case   a   sale   has   been   made,    with   the   advertisement 
thereof,  and  proof  of  the  publication  thereof,  if  such  ad- 
vertisement shall  have  been  required  by  order  of  court, 
and  also  with  his  affidavit  that  he  did  not  directly  or  in- 
directly purchase  any  part  of  the  real  estate  sold,  and  That  he  had  no 
has  no  interest,  direct  or  indirect,  in  anv  such  purchase;  *'^^®''^s*  ^^ 

purchase. 

and  the  County  Court  shall  examine  the  proceedings. 
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and  may  also  examine  such  executor,  administrator,  guar- 
dian or  conservator,  or  any  other  person,  on  oath  touch- 
ing the  same;  and  if  the  court  is  of  the  opinion  that  the 
proceedings  were  unfair,  unlawful,  or  that  the  sum  bid 
in  case  of  a  sale  is  disproportionate  to  the  value,  or  that 
a  sum  exceeding  such  bid  at  least  ten  per  cent,  exclu- 
sive of  the  expenses  of  a  new  sale,  may  be  obtained,  it 
may  vacate  such  sale  and  direct  another  sale  to  be  had, 
of  which  notice  shall  be  given,  and  the  sale  shall  be  con- 
ducted in  all  respects,  as  if  no  previous  sale  had  taken 
place. 

Sec.  108.  If  sirch  report  of  sale  be  not  approved,  the 
sale  shall  be  void,  and  the  court  may  order  a  re-sale  of 
the  same  premises. 

Sec.  109.  If  it  appears  to  the  County  Court  that 
the  sale  was  legally  made  and  fairly  conducted,  and 
that  the  sum  bid  was  not  disproportionate  to  the  value 
of  the*  property  sold,  or  if  disproportionate  that  a  greater 
sum  than  above  specified  can  not  be  obtained,  it  shall 
make  an  order  confirming  such  sale  and  directing  the 
executor,  administrator,  guardian  or  conservator  to  exe- 
cute his  conveyance  of  the  premises  sold  to  the  pur- 
chaser or  purchasers  thereof,  as  herein  provided. 

Sec.  110.  Every  conveyance  or  mortgage,  made  by 
an  executor,  administrator,  guardian  or  conservator,  un- 
der the  provisions  of  this  act,  shall  recite  in  substance 
the  order  of  the  court,  and  every  such  conveyance  or 
mortgage,  made  in  conformity  with  the  order  of  the 
court,  shall  have  the  same  effect  to  convey,  incumber  and 
demise  the  estate  which  his  decedent  or  ward  in  his  life- 
time had  in  the  premises,  as  if  made  by  said  decedent 
or  ward  in  his  lifetime;  but  no  final  conveyance  of  any 
real  estate  so  sold  shall  be  made  until  approval  of  the 
proceedings  of  the  executor,  administrator,  guardian  or 
conservator  by  the  court,  as  herein  provided. 

Sec.  111.  When  any  executor,  administrator,  guar- 
dian or  conservator  shall  resign,  or  die,  or  be  removed 
after  the  sale  of  any  real  estate  of  his  testator,  intestate 
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or  ward,  in  pursuance  hereof,  and  before  executing  a 

deed  therefor,  or  after  an  order  for  the  sale  or  mortgage 

of  any  such  real  estate  has  been  made  in  pursuance 

hereof,  and  before  the  final  execution  of  such  order,  the 

court  may  direct  that  the  survivor  or  successor  of  such  survivor 

executor,  administrator,  guardian  or  conservator,  exe-  ®^«°"*®  convey- 

ciriCQi  eic«^^ 

cute  such  conveyance  or  mortgage,  or  complete  the  exe-  court  direct. 
cution  of  such  order. 

Sec.  112.     Any  executor,  administrator,  guardian  or  Fraudulent  sale, 
conservator  who  fraudulently  sells  any  real  estate  of 
his  testator,  intestate  or  ward,  contrary  to  the  provisions 
of  this  act,  in  addition  to  the  liability  covered  by  his 
bond,  shall  be  liable  in  double  the  amount  of  damage  Action  for 
caused  by  such  fraud,  to  be  recovered  in  a  civil  action  by  damage. 
the  person  so. damaged. 

Sec.  113.    No  action  for  the  recovery  of  any  estate  Action  to 
sold  by  an-  executor  or  administrator  under  this  act  shall  recover  estate- 
be  maintained  by  any  heir  or  any  other  person  claiming 
under  the  deceased,  unless  it  is  commenced  within  five 
years  after  the  sale;  except  that  minors  and  others  under  Those  under 
legal  disability  to  sue  at  the  time  when  the  right  of  ^disabilities. 
action  first  accrued,  may  commence  such  action  at  any 
time  within  five  years  after  the  removal  of  the  disability, 
and  no  action  for  any  estate  so  sold  by  a  guardian  or 
conservator,  shall  be  maintained  by  the  ward,  or  any 
person  claiming  under  him,  unless  commenced  within 
five  years  next  after  the  termination  of  the  guardianship 
or  conservatorship. 

Sec.  114.     In  case  of  an  action  relating  to  any  estate 
sold  by  an  executor,  administrator,  guardian    or    con- 
servator in  which  any  person  shall  contest  the  validity  of 
the  sale,  it  shall  not  be  avoided  on  account  of  any  irreg-  irregularity  in 
ularity  in  the  proceedings;  Provided,  It  appears:   First. p^®/^®®*^*"^- 
— That  the  executor,  administrator,  guardian  or  conser-  court. 
vator  was  ordered  to  make  the  sale  by  the  County  Court  saie  pursuant  to 
having  jurisdiction  over  the  estate.     Second. — That  the  purchased  in 
premises  were  sold  pursuant  to  such  order,  and  the  salo  good  faith. 

17 
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confirmed  by  the  Court,  and  that  they  are  held  by  one 
who  purchased  in  good  faith. 

Sec.  115.  The  executor,  administrator,  guardian  or 
conservator  of  the  estate  of  the  mortgagee  or  holder  of 
other  encumbrance  upon  any  lands  or  tenements  is 
hereby  authorized,  on  receiving  the  amount  due  the  es- 
tate upon  such  mortgage,  trust  deed  or  other  encum- 
brance, to  release,  or  cause  to  be  released,  to  the  mort- 
gagor or  encumbrancer,  the  legal  title  of  the  said  mort- 
gaged premises,  and  such  deed  of  release  shall  be  valid. 

Sec.  116.  If  any  decedent  shall  have  left  lands  en- 
cumbered by  mortgage,  judgment,  execution,  sale,  or 
other  lien,  and  shall  not  have  devised  the  same,  or  pro- 
vided by  will  for  the  redemption  thereof,  or  any  minor 
or  mental  incompetent  shall  have  lands  so  encumbered, 
the  County  Court  shall  have  power,  if  it  shall  appear  to 
be  for  the  interest  of  such  estate,  to  order  the  executor, 
administrator,  guardian  or  conservator  to  redeem  the 
same  out  of  the  proceeds  of  the  personal  estate,  or  upon 
petition  to  sell  as  herein  provided,  may  direct  that  other 
lands  be  sold  to  redeem  the  same. 

Sec.  117.  If  any  decedent  shall  before  his  death 
have  purchased  real  estate,  and  shall  die  before  complet- 
ing the  payment  therefor,  intestate,  or  without  devising 
the  same  or  providing  for  the  payment  of  the  purchase 
money  thereon  due  or  to  accrue,  or  if  any  minor  or 
mental  incompetent  is  the  holder  of  any  such  uncom- 
pleted contract  for  the  purchase  of  any  real  estate,  and 
the  completion  of  such  payment  would  be  beneficial  to 
the  estate  of  such  decedent,  minor  or  mental  incom- 
petent, considering  the  rights  of  all  parties  interested, 
the  executor,  administrator,  guardian  or  conservator 
may,  with  the  approval  of  the  County  Court,  complete 
such  payment  out  of  the  proceeds  of  the  personal  estate, 
or  out  of  the  proceeds  of  the  sale  of  any  other  lands  pur- 
suant to  law,  or  may  cause  the  interest  of  such  decedent, 
minor  or  mental  incompetent  ta  be  sold  in  the  same  man- 
ner as  any  other  real  estate  belonging  to  such  estate,  or 
the  court  may,  if  it  would  seem  most  advantageous  to 
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the  estate,  direct  the  executor,  administrator,  guardian 

or  conservator  to  relinquish  the  interest  of  the  decedent.  Relinquish  the 

minor  or  mental  incompetent,  upon  such  terms  as  he  interest. 

may,  with  the  approval  of  the  court,  agree  upon.    Such 

real  estate,  when  payment  is  completed  as  aforesaid, 

whether  from  the  proceeds  of  the  personal  estate  or  not, 

shall  be  disposed  of  in  the  same  manner  as  other  real  Disposal  of  such 

estate  of  the  decedent,  minor  or  mental  incompetent.       '"^^^  estate. 

Sec.  118.    When  any  person  residing  in  any  other  Non-resident 
state  or  territory  of  the  United  States,  shall  have  been,  suardian- 
or  may  hereafter  be,  appointed  guardian  in  the  state  or  guardian.'^ 
territory  in  which  such  person  resides,  of  any  infant  or 
other  person  owning  real  estate  within  this  state,  not 
having  a  guardian  in  this  state,  it  shall  be  lawful  for 
every  such  guardian  to  file  his  petition,  in  the  County  Petition  to 
or  District  Court  of  the  county  in  which  such  real  prop-  ^^s^^'^^t  or 

,  ,,  .  ,    ._  •,  1.       >.  1         -        .J  county  court  to 

erty,  or  the  major  part  thereof,  may  lie,  for  sale  of  said  gen. 
real  property,  for  the  purpose  of  investing  the  proceeds  For  what 
in  such  manner  as  the  court  appointing  such  guardian  p"''p<*»«- 
may  direct,  or  for  the  purpose  of  educating  and  support- 
ing such  infant,  or  other  person,  under  guardianship;  and 
the  said  County  or  District  Court  is  hereby  authorized 
and  empowered  to  order  a  sale  of  such  real  property, 
conformable  to  the  prayer  of  such  petition;  Provided, 
That  every  such  guardian  applying  for  such  sale,  shall 
file  with  his  petition  an  authenticated  copy  of  his  letters  File  copy  of 
of  guardianship;  and  no  order  for  a  sale  shall  be  made^®"®"' 
under  said  petition  until  said  guardian  shall  have  exe- 
cuted a  bond,  in  accordance  with  the  laws  of  the  state  Bond. 
where  he  is  appointed,  to  be  approved  by  the  proper 
court  having  probate  jurisdiction  in  such  state,  for  the 
due  and  faithful  application  of  the  proceeds  of  such  sale. 
An  authenticated  copy  of  such  bond  and  the  approval  Authenticated 
thereof,  shall  be  deemed  and  taken  by  the  County  or  <^°py  «v*^®^^®  °' 
District  Court  as  suflScient  evidence  of  the  execution  ^^^^^ 
and  approval  of  the  sam^.  Application  for 

Sec.  119.     Every  guardian  applying  for  an  order  of  sale  by 
sal.e  under  the  foregoing  section  shall  be  required  to  ^^^^®j^*j^®"* 
give  notice  of  his  application  in  the  same  manner  as  is  Notice. 
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now  required  by  law  in  cases  of  application  for  the  sale 
of  land  by  resident  guardians;  and  it  shall  be  the  duty 
of  the  court  to  prescribe  the  terms  of  said  sale,  the  no- 
tice which  shall  be  given,  and  the  place  where  it  shall 
be  made.  And  all  deeds  executed  by  such  guardian  to 
Effect  of  deed,  -the  purchaser  or  purchasers  under  such  sale  shall  convey 
to,  and  vest  in,  such  purchaser  or  purchasers,  all  the  es- 
tate, right,  title  and  interest,  in  law  or  equity,  of  said 
infant  or  other  person,  in  and  to  the  land  so  sold. 

ALLOWANCE  OF  CLAIMS  OF  WIDOWS,  ORPHANS 
AND  CREDITORS. 

Sec.  120.  If,  after  the  expiration  of  one  year  from 
the  time  administration  is  granted  on  an  estate,  such 
estate  is  found  to  be  insolvent,  it  shall  be  so  entered 
of  record  by  the  County  Court  and,  such  order  being 
made,  no  action  shall  be  maintained  against  the  executor 
or  administrator  of  such  estate,  except  at  the  costs  of 
the  party  suing,  but  persons  entitled  thereto  shall  re- 
ceive their  proportions  of  such  estate  as  provided  by  law. 

Sec.  121.  All  demands  against  the  estate  of  any 
testator  or  intestate  shall  be  divided  into  classes  in  man- 
ner following,  to-wit: 

First. — Where  any  executor,  administrator,  guardian, 
conservator  or  trustee  has  received  money  as  such,  his 
executor,  administrator  or  conservator  shall  pay  out  of 
his  estate  the  amount  thus  received  and  not  accounted 
for,  which  shall  compose  the  first  class. 

Second. — All  funeral  expenses,  physician's  bill  and 
other  expenses  of  last  illness  and  expenses  of  the  admin- 
istration and  settlement  of  the  estate  shall  compose  the 
second  class. 

Third. — All  allowances  to  the  widow,  wife  or  orphans 
made  as  provided  by  law  shall  compose  the  third  class. 

Fourth. — All  other  debts  and  demands  of  whatsoever 
kind,  without  regard  to  quality  or  dignity,  which  shall 
be  filed  in  the  County  Court  within  one  year  from  the 
granting  of  letters  as  aforesaid,  and  thereafter  allotted 
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by  the  court,  shall  compose  the  fourth  class;   Provided, 
That  wherever  it  may  be  necessary  so  to  do,  in  order  to 
preserve  the  estate,  real  or  personal,  for  the  benefit  of 
the  heirs,  legatees,  devisees  and  creditors,  the  executor 
or  administrator  may  pay  any  taxes  due  thereon  to  the  Payment  of 
state  or  to  any  city,  county  or  town,  and   shall   be   al-  ***®"' 
lowed  such  payment  in  his  account;  and  all  demands  not  claims  barred, 
filed  within  one  year  as  aforesaid,  and  afterwards  al-  "niess  property 
lowed,  shall  be  forever  barred,  unless  such  creditor  shall  inventoried. 
find  other  estate  of  the  deceased  not  inventoried  or  ac- 
counted for  by  the  executor  or  administrator;  in  which 
case  his  claim  shall  be  i)aid  pro  rata  out  of  such  subse-  paid  pro  rata. 
quently  discovered  estate,  saving,  however,  persons    of 
unsound  mind,  or  minors,  the  term   of  one  year   after  unsound  mind 
their  respective  disabilities  be  removed;  Provided,  fur-^*"  "^*"<^''s- 
ther,  That  any  claims  secured  by  valid  mortgage,  deed  Secured  claims. 
of  trust,  or  other  lien,  may  be  filed  and  allowed  after 
the  expiration  of  one  year  from  the  granting  of  letters, 
and  before  the  final  settlement  of  said  estate  or  the  out- 
lawing of  said  claim,  to  be  in  such  case'  satisfied  only 
out  of  the  land  or  other  property  upon  which  the  claim 
is  secured. 

Sec.  122.     Claims  against  the  estate  of  any  mental  claims  against 
incompetent  may  be  allowed  and  classified  in  the  same  fstate  of  mental 

.       .        i     .  *   T  1  J     j.-i_        incompetent. 

manner  as  agamst  estates  of  deceased  persons  and  other- 
wise governed  by  the  same  rules,  so  far  as  applicable; 
Provided,  That  in  case  such  mental  incompetent  be  ad- 
judged to  be  restored  to  reason  within  one  year  after  Restored  to 
granting  of  letters,  claims  filed  and  not.  allowed,  and  reason, 
claims  not  filed,  shall  not  be  barred  by  reason  of  such 
failure  to  have  the  same  filed  and  allowed. 

Sec.  123.     It  shall  be  the  duty  of   each   and   every  Executor,  etc.. 
executor,  administrator  and  conservator  to  fix  on  a  cer-  ^^  "n*®  to 
tain  day  or  days  at  a  term  of  the  County  Court,  within  ^^^"^^^ ''^**™^ 
six  months  from  the  time  of  granting  his  letters,  for  the 
settling  and  adjusting  of  all  claims  against  his  decedent 
or  ward,  and  give  notice  thereof,  by  publication  for  four  Notice. 
successive  weeks,  prior  thereto,  in  some  daily  or  weekly 
newspaper  printed  within  the  county  wherein  such  ad- 
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ministration  is  had,  or  if  there  be  no  such  newspaper, 
by  posting  such  notice  in  five  public  places  within  such 
county,  requesting  all  persons  having  claims  and  de- 
mands against  the  estate  to  present  the  same  to  the  court 
on  the  day  or  days  named  in  such  notice  for  adjustment. 

Sec.  124.  All  persons  having  claims  against  the 
estate  may  present  the  same  on  the  day  named  in  such 
notice,  and  the  court  may  proceed  to  hear  and  determine 
the  same,  or  if  objection  be  made  thereto  by  the  execu- 
tor, administrator,  conservator  or  any  person  interested 
in  the  estate,  or,  if  cause  be  shown  by  the  party  present- 
ing such  claim,  or  by  the  administrator,  executor  or  con- 
servator, may  continue  the  hearing  thereof;  if  no  objec- 
tion be  made  to  such  claim  by  the  administrator,  execu- 
tor, conservator,  widow,  guardian,  heirs  or  others  inter- 
ested in  said  estate,  the  claimant  shall  be  required  to 
swear  that  such  claim  is  just  and  unpaid  after  allowing 
all  just  credits;  and  if  objections  be  made  to  said  claim, 
the  claim  shall  be  adjudicated,  as  is  required  in  other 
cases;  Provided,  That  estates  shall  be  answerable  for  the 
costs  on  the  claims  filed  on  or  before  such  adjustment 
day,  but  not  after.  Claims  presented,  as  provided  in 
this  section,  shall  not  be  required  to  be  presented  again, 
unless  withdrawn  by  the  claimant.  And,  though  not 
adjudicated  on  the  day  named  in  such  notice,  shall  stand 
for  hearing  iipon  notice  to  be  given  by  the  claimant, 
administrator,  executor  or  conservator  at  any  time  be- 
fore final  settlement  of  the  estate.  No  execution  shall 
issue  upon  any  judgment  against  a  decedent,  minor  or 
mental  incompetent,  but  such  judgment  shall  be  filed, 
allowed  and  paid  in  the  same  manner  as  other  fourth 
class  claims  against  such  estate. 

Sec.  125.  Persons  having  claims  against  estates 
may  file  the  same  at  any  time  within  one  year  after  the 
granting  of  any  letters  of  executorship,  administrator- 
ship or  guardianship,  and  upon  giving  the  executor,  ad- 
ministrator or  conservator  ten  days'  notice  of  the  time 
they  intend  to  present  the  same  for  allowance,  may  pre- 
sent for  allowance  such  claims  so  filed  against  the  es- 
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tate,  at  any  term  of  the  court  after  adjustment  day  and 
before  the  final  settlement  of  the  estate. 

Sec.  126.    The  manner  of  exhibiting  claims  against  Manner  of 
estates  shall  be  by  filing  in  the  County  Court  the  account,  exhibiting  claim, 
or  instrument  of  writing,  or  an   exemplification   of  the 
record  whereon  such  claim  is  founded.     Formal   plead-  Formal 
ings  shall  in  no  case  bq  required;  but  the  issue  shall  he  pleadings  not 
formed  as  in  actions  before  justices  of  the  peace,  but 
heard   and  determined   as   in  civil  actions  in  courts  -of 
record. 

Sec.  127.     When  any  executor,  administrator  or  con-  where  executor, 
servator  shall  have  any  demand  against  his  testator's,  ®*<^-  ^^  ^ 
intestate's  or  ward's  estate,  he  shall  be  required  to  file 
his  demand  with  the  County  Court  as  other  persons,  and 
the  *court  shall  appoint  some  discreet  person  to  appear  Person  to  man- 
and  manage  the  defense  for  the  estate,  and  upon  a  final  *^®  defense. 
hearing  said  court  shall  allow    said   demand,    or   such 
part  thereof  ^s  shall  be  legally  established,  or  reject 
the  same,  as  to  said  court  shall  appear  just;  should  an 
executor,  administrator  or  conservator  'appeal   in   such  Appeal, 
case,  the  County  Court  shall  appoint  some  person  to  de- 
fend, as  aforesaid. 

Sec.  128.  When  a  claim  shall  be  filed  against  any 
such  estate  or  executor,  administrator  or  conservator,  as 
such,  and  it  shall  appear  on  trial  that  such  claimant  is  Claimant 
indebted  to  such  estate,  executor,  administrator  or  con-  ^^i^®^^®^- 
servator,  as  such,  it  shall  be  lawful  for  such  County 
Court  to  give  judgment  therefor  against  such  claimant 
and  issue  an  execution  or  any  other  final  process  thereon. 

'Sec.  129.    The  County  Court  shall  make  an  entry  Allowance  of 
of  record  of  every  demand  allowed  against  any  estate,  deinand 
and  shall  file  all  papers  relating  to  the  same.    Such  en-  ^^  ^^®  ' 
try  of  allowance  shall  have  the  force  and  effect  of  a  Efcect. 
judgment. 

Sec.  130.    The  County  Court  shall  class  all  demands  ciass  aii 
allowed  against  any  estate  at  the  time  of  the  allowance  <iemands. 
thereof,  and  such  demands  shall  be  paid  in  their  order,  ciMs^paw  first, 
commencing  with  the  first  class,  and  when  the  estate  is  etc. 
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Claim  paid  be- 
fore allowance- 
proof. 


Proof  of  claim. 


Oath  as  to 
claim. 


No  increase. 
Proof. 


Claims  not  due. 


When  security 
foreclosed. 


If  no  letters 
Issue  within  one 
year. 


insufficient  to  pay  the  whole  of  the  demands,  such  de- 
mands in  any  one  class  shall  be  paid  pro  rata,  whether 
the  same  shall  be  due  by  judgment,  writing  obligatory 
or  otherwise,  except  in  such  cases  as  shall  be  herein 
excepted;  and  when  any  executor,  administrator  or  con- 
servator shall  pay  any  claim  before  the  same  is  allowed 
as  aforesaid,  said  court  shall  require  such  executor,  ad- 
ministrator or  conservator  to  establish  the  validity  of 
such  claim  by  such  evidence  as  is  required  in  other  cases, 
before  the  same  is  classed  and  he  credited  therewith. 

Sec.  131.  No  person  making  a  claim  against  the 
estate  of  any  testator,  intestate  or  mental  incompetent 
shall  be  permitted  to  prove  the  same  by  his  or  her  own 
oath,  but  said  court  shall,  before  giving  judgment  against 
any  executor,  administrator  or  conservator,  require  the 
claimant  to  make  oath  that  such  claim  is  just  and  un- 
paid; Provided,  That  the  amount  of  such  judgment  shall 
not  be  increased  on  the  affidavit  of  the  claimant;  and 
Provided,  further.  That  every  demand  shall  be  proven 
in  the  same  manner  and  by  like  evidence  as  would  be 
required  in  other  cases  where  one  defends  as  an  admin- 
istrator. 

Sec.  132.  Any  creditor  whose  debt  or  claim  against 
the  estate  is  not  due  may,  nevertheless,  present  the  same 
for  allowance  and  settlement;  and  the  same  shall  be 
allowed  to  the  extent  of  the  sum  owing  thereon  for  prin- 
cipal and  interest  at  the  date  of  such  allowance. 

Sec.  133.  No  mortgage,  deed  of  trust  or  other  se- 
curity, real  or  personal,  securing  the  payment  of  claims 
against  the  estates  of  deceased  persons  or  mental  inoom- 
petents,  shall  be  foreclosed  within  one  year  from  the 
death,  or  from  the  adjudication  of  mental  incompetence 
of  the  debtor,  except  upon  order  of  court,  as  hereinafter 
provided.  If  no  letters  testamentary,  or  of  administra- 
tion or  conservatorship  issue  within  one  year  from  the 
death  or  adjudication  of  mental  incompetence  of  the 
debtor,  from  any  county  court  within  the  state  of  Colo- 
rado, such  mortgage,  deed  of  trust  or  other  security  may 
be  foreclosed  thereafter  without  the  issuing  of  letters. 
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If  letters  testamentary,  or  of  administration  or  conserva-  if  letters  issue. 

torship  issue  within  one  year  from  the  death  of  the 

debtor,  or  adjudication  of  mental  incompetence  of  the 

debtor,  from  any  County  Court  in  the  state  of  Colorado, 

no  such  mortgage,  deed  of  trust  or  other  security  shall 

be  foreclosed,  unless  the  claim  secured  shall  first  be  claims  proved 

proved  and  allowed  by  such  County  Court,  and  when  ^^^  allowed. 

such  claims  shall  be  so  proved  and  allowed,  such  County 

Court  may  order  a  foreclosure  of  the  mortgage,  deed  of  when 

trust  or  other  security  within  one  year  from  the -death  of  '^''^^^^'s^- 

the  debtor  or  adjudication  of  mental  incompetence  of  the 

debtor,  or  at  any  time  before  the  final  settlement  of  the  Lien  not 

estate.    The  lien  of  the  mortgage,  trust  deed  or  other  gugp^enL^^^ 

security  affected  by  this  act  shall  not  be  affected  by  the  remedy. 

suspension  of  the  remedy  herein  provided  for. 

Sec.  134.     If  any  decedent  leaves  a  widow  residing  Resident  widow 
in  this  state,  in  all  cases  she  shall  be  allowed  to  have  ^^^  retain: 
and  retain  as  her  sole  and  separate  property,  one  bed 
and  bedding,  wearing  apparel  of  herself  and  family,  one 
cow  and  calf,  one  saddle  and  bridle,  one  horse,  house- 
hold furniture  for  herself  and  family,  and  also  the  same  Also  property 
amount  and  species  of  property  as  is  or  may  be  by  law  ®^empt  from 
exempt  from  execution,  not  to  exceed  in  any  event  the 
sum  of  two  thousand  dollars  in  value.     If  there  be  no  if  no  widow. 
widow,  but  an  orphan  minor  child,  or  children,  such  child 
or  children  shall  be  entitled  to  the  same  rights  of  allow- 
ance as  a  widow,  to  be  allow^ed  in  the  same  manner  and 
paid  to  a  guardian  for  such  child  or  children. 

Sec.  135.     The  wife  of  any  mental  incompetent,  upon  Allowance  of 
the  return  of  the  inventory  of  his  estate,  may  select  and  ^^^®  ^'  mental 

,.,  ,,,  11  -1,  1.     Incompetent. 

take  the  articles  w^hich  would  be  allowed  to  her  as  his 
widow,  in  case  of  his  death ;  and  the  County  Court,  if  court  allow 
satisfied  that  such  mental  incompetent  is  solvent  and  ™^'"®' 
hath  property  more  than  suflScient  to  pay  all  his  debts, 
may  make  further  allow^ance  to  the  wife,  for  her  sup- 
port and  the  support  and  education  of  the  minor  chil- 
dren, if  any,  to  be  paid  at  such  times  and  in. such  sums 
as  the  court  may  direct.    If  there  be  no  such  wife  living.  Allowance  for 
but  a  minor  child  or  children,  such  child  or  children  child. 
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shall  have  the  same  allowance  as  the  wife,  if  living, 
would  have  had,  to  be  allowed  in  the  same  manner  and 
paid  to  a  guardian  for  such  child  or  children. 

Sec.  136.    When  an  inventory  shall  have  been  made 
of  the  personal  estate  of  any  testator,  intestate  or  mental 
Relinquish  and  incompetent,  the  widow  or  wife  may  relinquish  her  right 
^ro^erty^'^         to  any  or  all  of  the  specific  articles  of  property  allowed 
to  her  by  the  preceding  sections;  and,  in  such  case,  or  in 
case. the  testator,  intestate  or  mental  incompetent  shall 
widow  elect,      not  leav^e  any  or  all  of  the  articles  specified,  she  shall 
be  entitled  to  other  property,  or  the  value  of  the  same  in 
money,  and  it  shall  be  the  duty  of  the  executor,  admin- 
istrator or  conservator,  or  of  the  County  Court,  to  allow 
the  value  of  the  articles  specified  by  law  to  be  set  apart 
to  the  wife  or  widow  to  be  allowed  her  in  money  or  other 
How  allowance  personal  property,  at  her  election,  said  allowance  to  be 
P**^-  paid  or  delivered  to  her  in  its  proper  order;  Provided, 

That  in  case  there  is  no  wife  or  widow,  but  a  minor  child 
Guardian  select,  or  children  entitled  to  such  allowance,  the  guardian  of 
such  child  or  children  shall  be  allowed,  under  approval 
of  court,  to  make  such  selection. 

Estimate  of  Sec.  137.    The  appraisers  of  the  personal  property 

Inowance  ^^  ^  decedent  or  mental  incompetent  shall  make  out  and 

certify  to  the  County  Court  an  estimate  of  the  value  of 

each  of  the  several  items  of  property  allowed  to  the 

widow,  wife  or  minor  children. 

Personal  estate         Sec.  138.    In  case  the  personal  estate  of  any  dece- 

insufflcient  to     ^^j^^  ^j.  persou  mentally  incompetent  be  insufficient  to 

pay  allowance.  '^  •.      .f  -i.  • -.  t-.u 

fully  pay  any  allowance  made  the  wife,  widow,  child  or 
children,  as  provided  by  law,  then  it  shall  be  lawful  to 
sell  the  real  estate  of  such  estate  iix  the  same  manner  as 
Real  estate  sold,  the  Same  may  be  sold  to  pay  the  debts  of  such  decedent 
or  mental  incompetent,  and  in  case  it  be  necessary  to 
sell  such  real  estate  to  pay  other  debts  besides  such  al- 
lowance, then  such  allowance  shall  be  paid  from  the  pro- 
ceeds of  such  sale  of  real  estate  in  the  same  order  and 
manner  as  it  is  entitled  to  be  satisfied  out  of  the  personal 
estate. 
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REPORTS  AND  SETTLEMENT  OF  ESTATES. 

Sec.  139.    All  executors^  administrators,  guardians  ah  executors, 
and  conservators  shall,  unless  the  court  shall,  for  good  etc.,  ehaii 
cause  shown,  by  order  dispense  therewith,  exhibit  the*^®^^*^** 
accounts  of  their  administration  for  settlement  to  the 
court  from  which  letters  were  issued,  at  the  first  term  when, 
thereof  which  shall  occur  after  the  expiration  of  six 
months  from  the  date  of  their  letters,  and  in  like  manner 
every  six  months  thereafter,  or  oftener,  if  required  by 
the  court,  until  the  duties  of  the  administration  are  fully 
completed.     Every   such    account   shall   set   forth   the  contents  of 
amount  of  money  received  to  the  date  of  the  report,  the  report. 
sources  from  which  received,  the  several  amounts  paid 
out,  to  whom  paid,  date  of  payment;  and  all  payments  so  vouchers. 
reported  shall  be  accompanied  by  proper  vouchers. 

Sec.  140.    Upon  each  and  every  settlement  of  the 
accounts  of  any  executor,  administrator,  guardian  or  con- 
servator, it  shall  be  the  duty  of  the  court  to  ascertain  court  ascertain: 
the  whole  amount  of  moneys  which  shall  have  come  into  Money  received, 
the  hands  of  such  executor,  administrator,  guardian  or 
conservator,   belonging   to   the   estate,   and   the   whole  Amount  of 
amount  of  debts  established  against  such  estate,  and  if  ^e^*«- 
there  be  not  suflBcient  to  pay  the  whole  of  the  debts,  the 
moneys  aforesaid,  or  such  part  thereof  as  the  court  may 
direct,  shall  be  apportioned  among  the  several  credit-  pro  rating 
ors,  pro  rata,  according  to  their  several  rights  as  estab-  amongr creditors, 
lished  therein;  and  thereupon  the  court  shall  make  an 
order  directing  such  executor,  administrator,  guardian  or  order  to  pay. 
conservator  to  pay  out  such  moneys  according  to  such 
apportionment,  and  the  court,  upon  each  and  every  set- 
tlement, shall  proceed  in  like  manner,  until  the  whole 
debts  be  paid,  or  the  assets  exhausted ;  but  no  dividend  Limit  of 
shall,  in  such  case,  be  ordered  which  may  probably  ex- <i*vidend. 
ceed  the  pro  rata  amount  due  such  several  creditors, 
upon  the  allowance  of  all  existing  demands  against  the 
estate;  and  the  court  may,  in  its  discretion,  refuse  to  JJ^y^g^^^^^^j^^j, 
direct  any  payment  or  distribution,  until  the  expiration  one  year, 
of  one  year  from  the  issuing  of  letters. 
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If  surplus-  Sec.  141.     If  there  be  any  surplus  after  the  payment 

court  direct  ai-  ^^  debts  and  the  expenses  of  administration,  the  court 

lowance  to  wife  -"^  ' 

of  lunatic.  may  direct  the  conservator  of  any  lunatic  to  pay  to  the 

wife  of  such  lunatic  for  her  support  and  the  support  and 
education  of  the  minor  children,  such  allowance,  to  be 
fixed  by  the  court,  as  may  seem  suitable  and  according 
to  her  condition  in  life;  and  such  allowance  may  be  in- 
creased or  diminished  from  time  to  time,  as  the  court 
Paid  to  may  see  fit.    The  allowance  for  such  minor  children  may 

guardian.  j^g  p^^j^  ^^  ^  guardian  therefor  if  the  court  shall  so  direct. 

Where  executor,         Scc.  142.     If  any  executor,  administrator,  guardian 
etc.,  refuses  to  ^p  conservator  shall  fail  or  refuse  to  pay  over  any  moneys 
or  dividend  to  any  person  entitled  thereto,  in  pursuance 
of  the  order  of  the  court,  lawfully  made,  within  thirty 
days  after  the  demand  made  for  such  moneys  or  divi- 
dend, the  court,  upon  application  made,  shall  attach  such 
delinquent  executor,  administrator,  guardian  or  conser- 
Imprisoned.        vator,  and  may  cause  him  to  be  imprisoned  until  he  shall 
comply  with  the  order  aforesaid,  or  until  such  delinquent 
is  discharged  by  due  course  of  law;  and  moreover,  such 
failure  or  refusal  on  the  part  of  such  executor,  adminis- 
trator, guardian  or  conservator  shall   be  deemed  and 
A  devastavit,      taken  in  law  to  amount  to  a  devastavit ;  and  an  action 
Action  on  bond,  upou  such  cxccutor's,  administrators,  guardian's  or  con- 
servator's bond,  and  against  him  and  his  sureties,  may  be 
forthwith  instituted,  and  the  failure  to  pay  such  moneys 
or  dividend  shall  be  sufficient  breach  to  authorize  a  re- 
covery thereon. 

Sec.  143.    Whenever  it  shall  appear  that  there  are 
sufficient  assets  to  satisfy  all  legacies  and  all  demands 
Payment  of        agaiust  the  estate,  the  court  shall  order  the  payment  of 
legacies.  all  legacies  mentioned  in  the  will  of  the  testator,  the  spe- 

cific legacies  being  first  satisfied. 

Sec.  144.     After  the  payment  of  all  debts  allowed 
against  the  estate  of  any  decedent,  and  all  legacies  de- 
clared in  his  or  her  will,  and  the  expenses  of  adminis; 
tratlon,  including  attorney  fees,  the  court  shall  direct 
hei^rs^  a^nd^ntx?  ^^^^  oxocutor  or  administrator  to  distribute  the  surplus 
of  kin.  remaining  in  his  .hands  among  the  heirs  and  next  of  kin 
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to  the  deceased,  as  provided  by  law,  or  by  the  last  will 
of  any  testator. 

Sec.  145.    When  any  heir  of  an  intestate  has  received  where  heir 
money,  goods,  chattels  or  real  estate,  if  the  amount  so  ^^^®*^®^  money, 
received  shall  be  charged  to  such  heir  by  said  intestate, 
the  same  shall  be  taken  into  computation  in  making  dis- 
tribution of  the  estate,  upon  being  brought  into  hotch 
pot;  Provided,  That  an  heir  who  has  received  from  the  More  than  his 
intestate  more  than  his  share,  shall  in  no  case  be  required  "^**'®- 
to  refund. 

Sec.  146.     Executors  and  administrators  shall  not  Bond  by 
be  compelled  to  pay  legatees  or  distributees  until  bond  i®^^^*®®- 
and  security  be  given  by  such  legatees  or  distributees, 
to  refund  a  due  proportion  of  any  debt  which  may  after- 
ward appear  against  the  estate,  and  the  costs  attending 
the  recovery  thereof;  such  bond  shall  be  made  payable  ^^^^^^1,®^  o^^ 
to  such  executor  or  administrator  and  shall  be  for  his  administrator, 
indemnity,  and  filed  in  the  County  Court 

Sec.  147.    When  at  any  time  after  the  payment  of 
legacies  or  distributive  shares  it  shall  become  necessary 
that  the  same,  or  any  part  thereof,  be  refunded  for  the  Refunding  by 
payment  of  debts,  it  shall  be  the  duty  of  the  court,  on  legatees,  etc. 
application  made,  to  apportion  the  same  among  the  sev- 
eral legatees  or  distributees,  according  to  the  amount  re- 
ceived by  them,  except  the  specific  legacies,  which  shall  of  specific 
in  no  case  be  required  to  be  refunded  unless  the  residue  legacies. 
be  insufficient  to  satisfy  the  debts;  and  if  any  distri- 
butee or  legatee  shall  refuse  to  refund  according  to  the  Refusal  to 
order  of  court  made  as   aforesaid,   within   sixty  days '•©f*^'^^- 
thereafter,  upon  demand  made,  such  refusal  shall   be 
deemed  a  breach  of  the  bond  given  to  the  executor  or 
administrator  as  aforesaid,  and  an  action  may  be  insti-  Action  on  bond. 
tuted  thereon  to  the  use  of  any  party  entitled,  and  in  all 
<;ases,  where  there  may  be  no  bond  an  action  of  debt  may  or  action  of 
be  maintained  against  such  distributee  or  legatee,  and  an  ^®^*^- 
order  of  the  County  Court  shall  be  evidence  of  the  same. 

Sec.  148.     In  all  cases  where  a  widow  shall  renounce  where  widow 
all  benefit  under  the  will,  and  the  legacies  and  bequests  ^^^°""^^«  °^^*'"- 
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therein  contained,  to  other  persons,  shall  in  consequence 
thereof,  become  increased  or  diminished  in  amount,  quan- 
tity or  value,  it  shall  be  the  duty  of  the  court,  upon  the 
settlement  of  such  estate,  to  abate  from  or  add  to  such 
legacies  and  bequests,  in  such  manner  as  to  equalize  the 
loss  sustained  or  advantage  derived  thereby,  in  a  cor- 
responding ratio,  to  the  several  amounts  of  such  legacies 
and  bequests,  according  to  the  intrinsic  value  of  each. 

Sec.  149.  If  any  executor  or  administrator  desire  to 
make  final  settlement  of  his  administration,  he,  having 
first  obtained  an  order  of  court  therefor,  shall  give  no- 
tice by  publication  for  four  weeks  successively,  in  some 
daily  or  weekly  newspaper  printed  in  the  county  wherein 
administration  is  had,  or  if  there  be  no  such  newspaper, 
then  by  posting  such  notice  in  four  of  the  most  public 
places  in  such  county,  of  the  day  on  which  he  will  pre- 
sent his  accounts  for  final  settlement.  In  case  of  the 
discharge  of  any  guardian  or  conservator,  upon  his  ward 
reaching  his  majority  or  being  restored  to  mental  com- 
petency, such  notice  of  final  settlement  shall  be  served 
upon  such  ward  personally,  or  in  such  manner  as  the 
court  may  direct,  at  least  four  weeks  prior  to  the  day  set 
for  such  settlement,  and  in  case  of  the  death  of  any 
minor  under  guardianship,  or  of  any  mentally  incompe- 
tent person  under  conservatorship,  such  notice  shall  be 
served  as  aforesaid  upon  the  administrator  or  executor 
of  the  estate  of  such  deceased  person.  Upon  the  day  set 
for  any  final  settlement,  the  court  may  continue  the  hear- 
ing to  a  future  day.  If  in  any  case  of  a  testamentary 
trust  it  shall  appear  to  the  County  Court  that  it  was 
the  intention  of  the  testator  that  the  court  should  not 
continue  the  administration  of  the  estate  after  the  pay- 
ment in  full  of  all  debts  and  legacies  except  the  trust 
fund  or  property,  such  court  may  proceed  to  final  settle- 
ment of  such  estate  as  in  other  cases  and  order  the  trust 
fund  or  property  to  be  turned  over  to  the  trustee  as  such; 
otherwise  such  testamentary  trustee  shall  have  the  pow- 
ers and  be  subject  to  all  liabilities  and  duties  of  execu- 
tors, and  the  court  shall  retain  jurisdiction  of  such  estate 
until  such  trust  shall  be  fullv  executed. 
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Sec.  150.    If  it  shall  appear  that  such  notice  of  final  Hearing:  on  flnai 
settlement  hath  been  duly  given  as  aforesaid,  the  court  settlement. 
may,  upon  the  day  named  therein,  or  upon  the  day  to 
which  the  same  may  be  continued,  hear  and  examine  the 
accounts  of  the  executor,  administrator,  guardian  or  con- 
servator, which  shall  be  rendered  in  the  -eame  manner 
as  at  other  settlements,  and  the  objections  of  any  par- 
ties in  interest  who  may  object  thereto,  and  if  it  shall  if  executor,  etc., 
appear    that  the  executor,  administrator,  guardian  ^r^^^j'""^ 
conservator  hath  fully  and  faithfully  administered  the 
estate  of  the  decedent,  minor  or  mentally  incompetent 
which  hath  come  to  his  hands  according  to  law,  the 
court  may  approve  such  accounts  and  discharge  the  ex-  Approval  and 
ecutor,  administrator,  guardian  or  conservator,  but  no  ^*®*^*^^''^®- 
such  discharge  shall,  in  any  manner,  affect  the  right  of 
any  creditor,  heir,  devisee  or  ward  to  bring  an  action  Action  on  bond 
upon  the  bond  of  such  executor,  administrator,  guardian  '^^  breach. 
or  conservator  for  any  breach  of  the  condition  thereof. 
All  claims  presented  against  the  estate  and  not  allowed  claims 
shall,  upon  the  motion  of  the  executor,  administrator,  ^isaiiowea. 
guardian  or  conservator,  on  the  day  fixed  in  such  notice, 
be  disallowed  for  the  failure  of  the  claimant  to  prose- 
cute the  same,  unless  upon  good  cause  ^hown  by  the 
claimant  it  shall  appear  to  the  court  that  the  claim  When 
should  then  be  adjudicated.    If  any  heirs  or  legatees  of  ^^"^'^^*®^- 
any  intestate  or  testator  are  unknown,  or,  if  known,  etc.  "°^^    ^  ^^ 
there  is  no  person  qualified  to  receive  the  legacies  or 
distributive  share  of  such  heirs  or  legatees  at  the  time 
of  making  the  final  settlement  of  the  estate,  the  admin- 
istrator shall  be  ordered  by  the  County  Court  to  pay  Money  paid  into 
any  balances  remaining  in  his  hands  into  the  public  ^^^  public 
treasury  of  said  county,  and  the  county  shall  be  answer-  ^®®^^"''y- 
able  for  the  same,  without  interest,  to  such  person  or 
persons  as  shall  thereafter  appear  to  be  legally  entitled 
to  the  same,  if  any  such  shall  ever  appear,  to  be  paid  by 
the  county  upon  the  order  of  the  County  Court  having  ad- 
ministration of  the  estate. 

Sec.  151.     If  any  executor,  administrator,  guardian,  ^^fj^^o^render 
conservator  or  collector  fails  to  render  his  accounts  of  account. 
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his  administration  at  the  time  and  in  the  manner  re- 
quired by  law,  the  County  Court  shall  have  power  to  at- 
tach such  executor,  administrator,  guardian,  conservator 
or  collector  for  such  default,  and  may  proceed  against 
Contempt.  him  as  for  a  contempt;  in  any  such  case  the  court  may 

Fine.  impose  a  fina  upon  such  executor,  administrator,  guar- 

dian, conservator  or  collector  so  in  default,  not  exceeding 
two  thousand  dollars;  and  whenever  any  such  fine  is  im- 
posed, it  shall  be  a  part  of  the  judgment  of  the  court 
-  that  such  executor,  administrator,  guardian,  conservator 
or  collector  stand  committed  to  the  common  jail  of  the 
county  until  he  or  she  complies  with  the  order  of  court. 

Sec.  152.  Executors,  administrators,  guardians  and 
conservators  shall  be  allowed,  as  a  compensation  for 
their  trouble,  a  sum  not  exceeding  six  per  cent,  on  the 
whole  amount  of  personal  estate,  and  not  exceeding  three 
per  cent,  on  the  money  arising  from  the  sale,  mortgage 
or  letting  of  land,  with  such  additional  allowances  for 
costs  and  charges  in  collecting  and  defending  the  claims 
of  the  estate,  and  disposing  of  the  same,  as  shall  be  rea- 
sonable, to  be  allowed  and  paid  as  other  expenses  of  ad- 
ministration. 

MISCELLANEOUS. 

Sec.  153.  The  terms  of  the  County  Court  for  the 
transaction  of  probate  business  shall  be  the  same  as  for 
law  or  equity  matters,  and  such  courts  may  be  in  session 
for  the  transaction  of  such  probate  business  at  such  times 
as  it  may  deem  expedient  or  needful. 

Sec.  154.     Whenever  any  estate  is  found  to  be  in- 
solvent, it  shall  be  so  entered  of  record,  and  the  County 
Court  may  make  all  necessary  orders  to  coerce  the  execu- 
tor, administrator  or  conservator  to  make  seasonable  ap- 
Saie.  plication  for  the  sale  of  the  real  estate  or  for  authority  to 

mortgage  or  lease  the  same  in  conformity  herewith. 

Appraisement  of         Sec.  155.     On  granting  any  letters  testamentary,  or 

goods,  etc.         of  administration,   guardianship  or   conservatorship,   a 

warrant  or  ^^arrants  shall  issue,  attested  as  other  process 

under  the  seal  of  the  County  Court,  authorizing  three 
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for  probate 
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Insolvent  estate 
entered  of 
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persons  of  discretion,  not  related  to  the  decedent  or  ward 
or  interested  in  the  administration  of  the  estate,  to  ap- 
praise the  goods,  chattels  and  personal  estate  of  the  de- 
cedent, minor  or  mental  incompetent,  known  to  them, 
or  to  be  shown  to  them  by  the  executor,  administrator, 
guardian  or  conservator.    For  such  warrant  the  clerk  of  sum  for 
the  County  Court  shall  receive  the  sum  of  25  cents  and  ^^""rant. 
no  more;  and  on  the  death,  refusal  to  act  or  neglect  of  Refusal  of 
any  such  appraiser  another  warrant  may  issue  in  its  ^PP^^iser. 
stead;  Provided,  however,  That  upon  its  being  made  to 
appear  to  the  County  Court  that  the  estate  consists  solely  No 
of  real  estate  or  money,  or  if  in  the  opinion  of  the  County  appraisement. 
Court  there  is  no  necessity  either  for  the  appointment  of 
appraisers  or  for  such  an  appraisement,  the  County  Court 
may  by  order  dispense  with  the  same. 

Sec.  156.  The  appraisers,  before  they  proceed  to  the  oath. 
appraisement  of  the  estate,  shall  take  an  oath  or  affir- 
mation, to  be  annexed  to  or  endorsed  on  the  warrant  of 
appraisement,  before  any  person  authorized  to  adminis- 
ter an  oath,  that  they  shall  well  and  truly,  without  par- 
tiality or  prejudice,  value  and  appraise  the  goods,  chat- 
tels and  personal  estate  of  such  decedent,  minor  or  men- 
tal incompetent,  so  far  as  the  same  shall  come  to  their 
sight  or  knowledge,  and  that  they  shall  in  all  respects 
perform  their  duty  as  appraisers,  to  the  best  of  their 
skill  and  judgment,  after  which  the  appraisers  shall 
proceed  as  conveniently  as  may  be  to  the  discharge  of  Procedure— 
their  duty,  and  shall  set  down  each  article  with  the  value  ^^^^^  "®*  ^*^^"* 
thereof,  in  dollars  and  cents.  All  the  valuations  shall 
be  set  down  on  the  right  hand  side  of  the  paper,  in  one 
or  more  columns,  in  figures,  opposite  the  respective  ar- 
ticles of  property,  and  the  contents  of  each  column  shall 
be  cast  up  and  set  at  the  foot  thereof. 

Sec.  157.     When  the  bill  of  appraisement  shall  be  certify  bin  of 
completed,  the  appraisers  shall  certify  the  same,  under  ^p^^^'^®™®^** 
their  hands  and  seals,  with  the  warrant  and  oath  or 
affirmation  as  aforesaid  annexed,  and  shall  return  the  when  returyied. 
same  to  the  County  Court  within  one  month  from  the  is- 
suance of  such  warrant. 
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Compensation.  Sec.  158.     Each  and  every  appraiser  appointed  un- 

der this  act  shall  be  entitled  to  the  sum  of  three  dollars 
per  day  for  each  day's  attendance  in  making  all  such  ap- 

How  paid.  praisements  and  bills  thereof,  as  aforesaid,  to  be  allowed 

by  the  Court  and  paid  upon  its  order  by  the  executor, 
administrator,  guardian  or  conservator,  and  charged  to 
the  account  of  the  estate. 

Inventories,  etc.,         Scc.  159.     Inventories  and  bills  of  appraisement,  and 

as  evidence.  authenticated  copies  thereof,  may  be  given  in  evidence 
in  any  suit  by  or  against  the  executor,  administrator, 
guardian  or  conservator;  but  shall  not  be  conclusive  for 

other  evidence,  or  against  him,  if  any  other  testimony  be  given  that  the 
estate  was  really  worth,  or  was  bona  fide  sold  for  more  or 
less  than  the  appraised  value  thereof. 

Sec.  160.  No  executor  or  administrator,  guardian  or 
conservator,  or  surety  therefor,  shall  be  chargeable  be- 
yond the  assets  of  his  testator,  intestate  or  ward  by 
reason  of  an  omission  or  mistake  in  pleading,  or  false 
pleading,  of  such  executor,  administrator,  guardian  or 
conservator. 

Sec.  161.  The  books  and  accounts  of  any  deceased 
person  or  mental  incompetent  shall  be  subject  to  the  in- 
spection of  all  persons  interested  therein. 

Sec.  162.  If  any  executor  or  administrator,  heir, 
legatee,  creditor,  guardian  or  conservator  or  other  per- 
son interested  in  the  estate  of  any  deceased  person, 
minor  or  mental  incompetent,  complains  to  the  County 
Court,  in  writing,  that  any  person  is  suspected  to  have 
concealed,  embezzled,  carried  away  or  disposed  of  any 
money,  goods  or  chattels  of  the  deceased,  minor  or  men- 
tal incompetent,  or  that  such  person  has  in  his  posses- 
sion or  knowledge  any  deeds,  conveyances,  bonds,  con- 
tracts or  other  writings,  which  contain  evidence  of  or 
tend  to  disclose  the  right,  title,  interest  or  claim  of  the 
decedent,  minor  or  mental  incompetent,  to  any  real  or 
personal  estate,  or  any  claim  or  demand,  or  any  last 
will  and  testament  of  the  deceased,  the  said  County 
Court  may  cite  such  suspected  person  to  appear  before  it, 
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and  may  examine  bim  on  oath  upon  the  matter  of  such 
complaint.    If  the  person  so  cited  refuses  to  appear  and  upon  refusal 
submit  to  such  examination,  or  to  answer  such  interrog-  court  commit 
atories  as  may  be  put  to  him  touching  the  matter  of  ^  ^  " 
such  complaint,  the  court  may,  by  warrant  for  that  pur- 
pose, commit  him  to  the  common  jail  of  the  county,  there 
to  remain  in  close  custody  until  he  submits  to  the  order 
of  the  court;  all  such  interrogatories  and  answers  may  interrogatories. 
be  in  writing  and  signed  by  the  party  examined,  and  filed 
in  the  County  Court..  If  any  person,  before  the  granting  if  one  embezzles 
of  letters  testamentary  or  of  administration,  guardian- ^''^"®"**®^ 
ship  or  conservatorship  embezzles  or  alienates  any  of  the  granted, 
moneys,  goods,  chattels  or  effects  of  any  deceased  person, 
minor  or  person  mentally  incompetent,  such  person  shall 
stand  chargeable,  and  be  liable  to  the  action  of  the  ex-  Action, 
ecutor,  administrator,  guardian  or  conservator  of  such 
estate  for  double  the  value  of  the  property  so  embezzled 
or  alienated,  to  be  recovered  for  the  benefit  of  such  estate. 

Sec.  163.    All  questions  of  law  and  fact,  relating  to  Law  and  fact 
probate  matters,  or  arising  in  proceedings  under  this  ^®*®''"™*"®*^' 
act,  in  any  county,  shall  be  determined  by  the  County 
Court  of  such  county  and  from  any  and  all  final  judg- 
ments or  decrees  upon  any  such  questions,  appeals  or  Appeals  or  writs 
writs  of  certiorari  shall  lie  to  the  District  Court  of  the  ^^  certiorari, 
same  county,  and  from  the  District  Court  to  the  Court  of 
Appeals  or  Supreme  Court,  or  from  the  County  Court  to 
the  Court  of  Appeals  or  Supreme  Court,  as  in  other  cases, 
to  be  allowed,  and  prosecuted  in  the  same  manner  as  ap- 
peals or  writs  of  certiorari,  respectively,  when  prose- 
cuted in  civil  or  law  cases  from  the  decisions  of  such 
County  or  District  Courts;  Provided,  however,  That  when  if  by 
such  appeal  or  writ  of  certiorari  is  prosecuted  by  the  ad-  administrator. 

.    *  J.    \  .  ,.  X  u  etc.,  no  bond 

mmistrator,  executor,  guardian  or  conservator  of  any  required. 

estate,  no  bond  shall  be  required  either  by  said  County 

Court  or  court  to  which  such  appeal  or  writ  of  certiorari 

may  be  prosecuted.    In  all  such  appeals,  it  shall  be  the  upon  flnai 

duty  of  the  appellate  court,  when  any  such  question  shall  decision  in 

have  been  finally  passed  upon,  to  transmit,  or  cause  to 

be  transmitted,  by  the  clerk  thereof,  to  the  County  Court 
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from  which  such  appeal  was  taken,  a  transcript  showing 
the  disposition  of  such  appeal,  whereupon  such  County 
Court  shall  proceed  in  accordance  with  such  finding,  or- 
der or  disposition  thereof  by  such  appellate  court. 

Sec.  164.  All  bonds  which  may  at  any  time  be  given 
by  any  executor,  administrator,  guardian  or  conservator, 
may  be  put  in  suit  and  prosecuted  against  all  or  any  one 
or  more  of  the  obligors  named  therein,  in  the  name  of  the 
people  of  the  State  of  Colorado,  for  the  use  of  any  per- 
son or  persons  who  may  have  been  injured  by  reason  of 
the  neglect  or  improper  conduct  of  any  such  executor, 
administrator,  guardian  or  conservator  as  aforesaid,  and 
such  bond  shall  not  become  void  on  the  recovery  thiereon, 
but  may  be  sued  upon,  from  time  to  time,  until  the  whole 
penalty  shall  be  recovered;  Provided,  That  the  person  or 
persons  for  whose  use  the  same  may  at  any  time  be  prose- 
cuted, shall  be  liable  for  all  costs  which  may  accrue  in 
the  prosecution  of  the  same;  and  certified  copies  of  all 
such  bonds,  under  the  seal  of  the  County  Court,  shall  be 
received  as  evidence  to  authorize  such  recovery  in  any 
court  of  law  or  equity  having  jurisdiction  thereof  in  this 
state. 

Sec.  165.  If  any  executor,  administrator,  guardian 
or  conservator  shall  fail  to  comply  with  the  provisions  of 
this  act,  or  shall  fail  to  comply  with  any  or  all  of  the 
covenants  in  his  bond,  an  action  may  be  forthwith  insti- 
tuted upon  such  bond,  and  the  failure  aforesaid  shall  be 
sufficient  breach  to  authorize  a  recovery,  in  the  same 
manner  as  though  a  devastavit  had  been  previously  es- 
tablished against  such  executor,  administrator,  guardian 
or  conservator. 

Sec.  166.  Where  there  are  two  or  more  executors, 
administrators,  guardians  or  conservators  of  any  estate, 
and  any  one  of  them  takes  all  or  a  greater  part  of  sucli 
estate  and  refuses  to  pay  the  debts  of  the  testator  or 
intestate,  minor  or  mental  incompetent,  or  refuses  to 
account  with  the  other  executors,  administrators,  guar- 
dians or  conservators,  in  such  case,  the  executor,  admin- 
istrator, guardian  or  conservator  so  aggrieved  may  have 
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his  action  or  suit  against  such  delinquent  executor,  ad-  Action  to 
ministrator,  guardian  or  conservator,  and  recover  his  pro-  recover  share 
portionate  share  of  said  estate;  and  everj'  executor  or ^^^^^^i^^'j'g^ 
administrator,  being  a  legatee  or  heir  at  law,  may  have  or  heir, 
an  action  of  account  or  suit  in  equity  against  his  co- 
executor  or  co-administrator  to  recover  his  part  of  the 
estate;  and  any  other  legatee  or  heir  at  law  may  have 
the  like  remedy;  Provided,  That  before  any  action  shall  order  of  court 
be  commenced  for  legacies  or  distributive  shares  as  afore-  i>e'ore  action 
said,  the  County  Court  shall  make  an  order  directing  ^®*^'^' 
them  to  be  paid. 

Sec.  167.    All  actions  in  law  whatsoever,  save  and  what  actions 
except  actions  on  the  case  for  slander  or  libel,  or  trespass  survive, 
for  injuries  done  to  the  person,  and  actions  brought  for 
the  recovery  of  real  estate,  shall  survive  to  and  against 
executors,  administrators  and  conservators. 

Sec.  168.    All  provisions  in  this  act,  relative  to  an  Provisions  as  to 
executor  or  administrator  shall  apply  and  extend  to  an  executor,  etc., 
execfutrix  or  administi'atrix,  or  executors  or  administra-  executrix,  etc. 
tors,  and  vice  versa,  unless  otherwise  expressly  provided, 
and  whenever  any  party  in  the  singular  number,  or  a  singular 
male  party,  is  mentioned,  the  words  shall  apply  to  a  fe- number,  or  male, 
male,  or  two  or  more  having  a  joint  interest,  and  vice 
versGy  so  far  as  the  rule  can  be  with  propriety  applied, 
and  so  far  as  it  is  not  otherwise  directed.    These  rules 
shall  apply  as  well  to  guardians  and  conservators.    The 
words  "will"  or  "last  will,"  as  used  in  this  or  any  other  win  or  last 
act,  shall  be  construed  to  include  all  testaments  and  win. 
codicils.    The  word  "ward"  may  be  applied  to  either  a  ward, 
minor  or  mental  incompetent,  and  the  words  "mental  Mental 
incompetent"  shall  be  construed  to  include  all  person^  ^'^^^'^p®*®"*- 
who  are  idiots,  insane,  lunatic,  and  persons  who,  by  rea- 
son of  intemperance,  or  any  disorder  or  unsoundness  of 
mind,  or  from  any  other  cause  are  so  distracted  in  mind 
as  to  be  unable  to  properly  manage  or  care  for  their 
estates. 

Sec.  169.     In  all  cases  in  which,  by  the  division  of  Division  of 
any  county  in  this  state,  the  administrator,  executor,  county. 
guardian  or  conservator  to  whom  letters  may  have  been 
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granted  by  the  County  Court  of  such  county,  shall,  by 
such  division,  be  placed  beyond  the  limits  of  the  county 
in  which  such  letters  may  have  been  granted,  then  and 
in  all  such  cases,  the  County  Court  of  such  county  shall 
be  authorized  to  proceed  and  settle  the  estate  upon  which 
letters  may  have  been  so  granted,  in  the  same  manner  as 
if  no  such  division  had  occurred. 

Sec.  170.  The  administration  of  the  whole  of  the 
estate  of  any  decedent,  minor  or  mental  incompetent 
within  this  state  shall  be  had  in  the  county  out  of  the 
County  Court  of  which  letters  testamentary  or  of  admin- 
istration, guardianship  or  conservatorship  may  issue  in 
pursuance  of  this  act. 

Sec.  171.  Any  affidavit  required  to  be  made  by  this 
act  may  be  made  and  sworn  to  before  any  officer  author- 
ized by  the  law  of  this  state  to  administer  oaths,  or  by 
any  officer  of  any  state,  territory  or  district  of  the  United 
States  having  like  authority  by  the  law  of  the  state,  ter- 
ritory or  district  where  he  resides  ;*the  fact  of  such  au- 
thority, and  the  official  capacity  of  such  officer  to  be 
proved  and  established  in  the  same  manner  as  required 
in  the  case  of  deeds  of  lands  made  and  acknowledged  be- 
yond this  state. 

Sec.  172.  Every  county  judge  shall  record,  or  cause 
to  be  recorded,  all  his  proceedings  in  relation  to  probate 
matters,  including  wills  and  the  probate  thereof,  letters 
testamentary  and  of  administration,  guardianship  and 
conservatorship,  bonds,  oaths  of  office,  inventories,  ap- 
praisements, sale  bills,  reports,  orders,  judgments  and 
decrees,  which  shall  be  entered  at  length  in  books  to  be 
furnished  for  that  purpose  by  the  board  of  county  com- 
missioners upon  request  of  such  judge,  which  entries 
shall  be  made  within  thirty  days,  and  upon  failure  or 
neglect  so  to  do,  he  shall  be  held  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  to  exceed  one  hundred  dollars.  All  such  records 
shall  be  properly  indexed.  The  originals  of  all  such  doc- 
uments shall  be  filed  and  preserved  in  the  office  of  the 
clerk  of  such  court.    Certified  copies  of  all  such  records 
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and  entries,  or  of  any  papers  or  exhibits  on  file  in  such  copies  as 
court,  certified  by  the  clerk  or  judge  thereof  under  the  evidence, 
seal  of  such  court,  shall  be  receivable  in  evidence  where 
evidence  of  such  entries,  proceedings,  records  or  files  is 
required  in  any  court  of  this  state. 

Sec.  173.    All  letters  testamentary  or  of  administra-  Letters,  writs, 
tion,  guardianship  or  conservatorship,  writs,  summons,  ®^°-  ^^  "^™®  ^' 
subpoenas,  citations  and  all  other  process  which  at  any    ^  ^^^  ^' 
time  may  be  made  or  issued  by  the  county  court  or  the 
judge  thereof  in  proceedings  under  this  act,  shall  be  made 
and  issued  in  the  name  of  the  people  of  the  state  of  Colo- 
rado and  bear   test  in  the  same  manner  as  other  process 
issued  out  of  the  County  Court. 

Sec.  174.  Sections  numbered  506  to  510  inclusive,  Acts  and 
sections  512  to  514  inclusive,  sections  516  to  519  inclu- sections 
sive,  sections  1039  to  1051  inclusive,  sections  1587  to''^^^^^^^' 
1600  inclusive,  sections  1604  to  1608  inclusive,  sections 
2204  to  2225  inclusive,  sections  2227,  2228,  2269,  2270, 
2483,  2844,  2840  and  sections  3481  to  3640  inclusive  of  the 
General  Statutes  of  the  state  of  Colorado,  an  act  entitled 
"An  act  to  amend  sections  five  and  eight  of  chapter 
XLVIII  of  the  General  Statutes  of  the  state  of  Colorado, 
the  same  being  sections  five  and  eight  of  chapter  XLIII 
of  the  General  Laws,  entitled  'Guardian  and  Ward,"' 
approved  April  6,  1885,  an  act  entitled  "An  act  to  amend 
section  ten  of  chapter  forty-three  of  the  General  Laws, 
entitled  'Guardian  and  Ward,'  the  same  being  section 
ten,  of  chapter  forty-eight  of  the  General  Statutes  of  the 
state  of  Colorado,"  approved  March  28,  1885,  an  act  en- 
titled "An  act  to  provide  for  the  appointment  of  guar- 
dians for  non-resident  minors;  to  trj^sfer  their  personal 
property  to  the  guardian  of  their  domicile,  and  to  pro- 
vide for  the  sale  of  any  real  property  they  may  own  or 
have  an  interest  in,  in  this  state,  and  to  transfer  the  pro- 
ceeds of  such  sale  to  the  guardian  of  their  domicile," 
approved  April  7,  1885,  an  act  entitled  "An  act  to  amend 
section  2,  of  chapter  69,  of  the  General  Statutes  of  the 
state  of  Colorado,  the  same  being  section  2,  of  chapter 
61,  of  the  General  Laws,  entitled  'Lunatics',"  approved 
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April  4,  1885,  an  act  entitled  "An  act  in  relation  to  the 
administration  of  the  estates  of  deceased  persons,  and 
to  amend  certain  sections  of  chapter  114  of  the  General 
Statutes  of  the  State  of  Colorado,  (115)  entitled  'Wills,' " 
approved  April  9, 1885,  an  act  entitled  "An  act  to  ame^d 
chapter  OXV,  of  the  General  Statutes,  state  of  Colorado, 
entitled  'Wills,' "  approved  April  7,  1885,  an  act  entitled 
"An  act  to  provide  for  the  settlement  of  estates  where . 
the  personal  property  does  not  exceed  the  amount  of  the 
widow's  allowance,"  approved  April  2,  1885,  an  act  en- 
titled "An  act  in  relation  to  insolvent  estates,"  approved 
April  6,  1885,  an  act  entitled  "An  act  to  amend  section 
six  (6)  of  chapter  XLVIII,  the  same  being  general  sec- 
tion fifteen  hundred  and  ninety  of  the  General  Statutes 
of  the  state  of  Colorado,  entitled  'Guardian. and  Ward,'  " 
approved  February  28,  1889,  an  act  entitled  "An  act  to 
provide  for  the  conservation  and  management  of  the  es- 
tate, in  Colorado,  of  lunatics  residing  without  the  United 
States,"  approved  March  26, 1889,  an  act  entitled  "An  act 
for  the  relief  of  sureties  on  the  official  bonds  of  guar- 
dians, executors  and  administrators,"  approved  March  15, 
1889,  an  act  entitled  "An  act  to  amend  section  twenty- 
seven  of  chapter  CXV  of  the  General  Statutes  of  the 
state  of  Colorado,  entitled  'Wills,'  the  same  being  gen- 
eral section  thirty-five  hundred  and  seven,"  approved 
February  28,  1889,  an  act  entitled  "An  act  to  amend  sec- 
tion ten  of  chapter  48  of  the  General  Statutes  of  Colo- 
rado, entitled  'Guardian  and  Ward,'  the  same  being  gen- 
eral section  1594,  thereof,  as  the  same  was  amended 
March  28,  1885,"  approved  April  13,  1891,  an  act  entitled 
"An  act  to  amend  an  act  entitled  'An  act  to  provide  for 
the  settlement  of  efetates  w'here  the  personal  property 
does  not  exceed  the  amount  of  the  widow's  allowance,' 
approved  April  2,  1885,"  approved  April  2,  1891,  an  act 
entitled  "An  act  to  amend  sections  78,  113  and  115  of 
chapter  CXV  (the  same  being  general  sections  3558,  3593 
and  3595)  of  the  General  Statutes  of  the  ptate  of  Colo- 
rado entitled  'Wills',"  approved  April  10,  1891,  an  act 
entitled  "An  act  to  amend  sections  3  and  20  for  an  act 
entitled  'Guardian  and  Ward,'  being  chapter  48  of  Gen- 
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eral  Statutes  of  Colorado,"  approved  April  3,  1893,  an 
act  entitled  "An  act  to  amend  an  act  entitled  'An  act  to 
amend  section  twenty  seven  (27)  of  chapter  ninety  five 
(95)  of  the  General  Statutes  of  the  state  of  Colorado,  en- 
titled "Wills,"  the  same  being  general  section  thirty-five 
hundred  and  seven,',  approved  February  28,  1889,"  ap- 
proved April  13,  1895,  an  act  entitled  "An  act  to  amend 
section  1  of  an  act  entitled  *An  act  to  amend  an  act  en- 
titled "An  act  in  relation  to  the  administration  of  the 
estates  of  deceased  persons,  and  to  amend  certain  sec- 
tions of  chapter  114  (115)  of  the  General  Statutes  of  the 
state  of  Colorado,  entitled  'Wills,'  approved  April  9, 
1885,"  approved  February  28,  1889,' "  approved  April  8, 
1895  (the  aforesaid  sections  and  acts  including,  besides 
others,  sections  1096  to  1099  inclusive,  sections  1101  to 
1103  inclusive,  sections  1105  to  1108  inclusive,  sections 
2076  to  2089  inclusive,  sections  2093  to  2103  inclusive, 
sections  2935  to  2956  inclusive,  sections  2958  to  2959, 
sections  2978  to  2984  inclusive,  sections  3010,  3011  and 
3301,  sections  3324  to  3326  inclusive,  sections  3798  and 
3800,  and  sections  4652  to  4815  inclusive,  of  Mills'  Anno- 
tated Statutes)  and  all  acts  and  parts  of  acts  in  conflict 
with  this  act,  are  hereby  repealed. 

Sec.  175.    Nothing  in  this  act  shall  be  held  to  apply  Not  affect  prior 
to  or  in  any  manner  affect  any  right  which  has  accrued  rights-suit 
prior  to  the  passage  hereof,  or  any  suit  or  cause  now  p®"^*"^- 
pending  in  any  court  in  this  state,  but  such  suit  or  cause . 
shall  be  conducted,  inquired  of,  prosecuted,  litigated,  ad- 
judged and  determined  as  provided  for  by  the  laws  in 
force  before  and  at  the  time  this  act  takes  effect;  Pro- 
vided, That  any  proceedings  necessary  or  proper  in  the  Proceedings 
administration  or  settlement  of  any  estate  of  a  minor,  ""^®''  ****«  ^^*- 

.    ,    .  A.      J.  j»  J  •  or  under  prior 

mental  incompetent  or  deceased  person  now  m  process  la^g 
of  administration  or  settlement  may  be  conducted  under 
this  act;  but  any  proceeding  now  pending  in  such  admin- 
istration may  proceed  and  be  determined  under  the  pro- 
visions of  the  laws  in  force  prior  to  and  at  the  time  of  the 
passage  of  this  act. 

Approved  April  9, 1903. 
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SENATE  JOINT  MEMORIAL  NO.  3. 

(By  Senator  Taylor.) 

To  the  Honorable  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  in  Congress  assembled. 

Your  Memorialist,  The  General  Assembly  of  the 
State  of  Colorado,  respectfully  represents  to  your  honor- 
able body  that  the  great  industrial  movement  for  elevat- 
ing the  standard  of  highway  construction  in  the  United 
States  vitally  interests  our  state.  We  suffer  with  the 
rest  of  the  Nation  in  the  enormous  waste  caused  by  bad 
roads.  Our  great  scenic,  hygienic  and  varied  other  re- 
sources depend  for  their  full  development  upon  more  and 
better  roads. 

We  believe  that  the  Brownlow  bill,  H.  R.  No.  15369, 
"To  create  in  the  Department  of  Agriculture  a  bureau  to 
be  known  as  the  'Bureau  of  Public  Roads,'  and  to  provide 
for  a  system  of  National,  State  and  local  cooperation  in 
the  permanent  improvement  of  the  public  highways," 
promises  important,  comprehensive  and  far-reaching  ad- 
vancement of  the  general  welfare; 

We,  therefore,  urgently  request  for  said  bill  your 
prompt  and  favorable  consideration. 

Approved  April  9, 1903. 
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SENATE  JOINT  MEMOKIAL  NO.  5. 

(By  Senator  Taylor.) 


CONCERNING  PREDATORY  WILD  ANIMALS  ON  RESERVATIONS. 


To  the  Honorable  E.  A.  Hitchcocky  Secretary  of  the  Interior: 

Your  Memorialist,  the  Fourteenth  General  Assem- 
bly of  the  State  of  Colorado,  respectfully  represents  that, 

Whereas,  Since  the  establishment  of  the  various  for- 
est and  timber  reservations  in  this  state,  some  twelve 
years  ago,  the  mountain  lions,  bear,  gray  wolves,  coyotes 
and  other  predatory  wild  animals,  being  unmolested  in 
their  breeding  grounds,  have  become  so  bold  and  in- 
creased to  such  an  alarming  extent  that  their  numbers 
have  become^  not  only  a  serious  menace  to  the  stock  in- 
terests of  the  state,  but  are  dangerous  to  many  farmers 
and  their  domestic  animals,  and  are  every  year  destroy- 
ing thousands  of  calves,  colts  and  sheep,  besides  a  very 
large  per  cent,  of  all  the  young  deer,  elk,  antelope  and 
mountain  sheep,  as  well  as  large  numbers  of  the  grown 
animals;  and, 

Whereas,  Owing  to  the  situation  and  regulations  con- 
cerning the  control  of  such  reservations  it  is  practically 
impossible  for  the  state  or  county  authorities,  or  private 
citizens,  to  go  upon  such  reserves  and  take  any  effective 
means  to  counteract  this  increasing  evil; 

Therefore,  In  behalf  of  the  stock  interests  of  this 
state,  and  for  the  welfare  of  the  inhabitants  residing  on 
the  borders  of  such  reservations,  as  well  as  for  the  preser- 
vation of  our  rapidly  diminishing  game,  your  Memorialist 
prays  that  your  Honor  will,  as  expeditiously  as  possible, 
take  such  steps  as  may  be  necessary  to  effectually  exter- 
minate such  predatory  wild  animals  from  the  Colorado 
reservations. 

.  And  your  Memorialist  will  ever  pray. 

Approved  April  9, 1903. 
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HOUSE  CONCURRENT  RESOLUTION  NO,  10. 

(By  Messrs.  Church  and  Meserve.) 

Whereas,  The  arid  regions  of  the  State  of  Colorado 
are  dependent  in  whole  or  in  part  upon  the  mountain 
streams  for  the  water  supply,  and 

Whereas,  The  forests  covering  the  mountain  ranges 
of  the  State  of  Colorado  afford  the  only  protection  for 
the  water  supply  of  the  State,  and 

Whereas,  There  is  a  constant  and  enormous  destruc- 
tion of  the  forests  of  this  State,  threatening  the  sources 
of  the  mountain  streams,  and 

Whereas*  The  needs  of  the  farming  districts  of  north- 
ern Colorado  for  a  greater  supply  of  water  for  irrigation 
are  apparent,  and  the  Federal  Government  has  made  an 
examination  of  the  water  sheds  of  the  Cache  la  Poudre, 
Thompsons,  and  St.  Vrain,  and  is  now  considering  the 
establishment  of  the  Medicine  Bow  Forest  Reserve:  and 

Whereas.  The  mining  and  farming  interests  of  the 
counties  of  Boulder,  Adams,  Arapahoe,  Denver,  Jeffer- 
son, Gilpin  and  Clear  Creek  imperatively  require  a  con- 
servation of  the  mountain  waters  for  power,  irrigation 
and  domestic  purposes,  and  this  conservation  can  only 
be  effected  by  a  forest  reserve  embracing  the  territory 
at  the  sources  of  Clear  and  Boulder  Creeks  on  the  east- 
ern slope,  and  Frazer,  Williams  and  Grand  Rivers  on  the 
western  slope:  and 

Whereas,  The  Federal  Government  is  contemplating 
an  addition  to  the  South  Platte  Forest  Reserve,  extend- 
ing said  reserve  to  the  head  waters  of  Pine,  Bear  and  Soda 
Creeks:  and 

Whereas,  The  needs  of  the  counties  lying  within  the 
valley  of  the  Arkansas  river  require  a  protection  of  the 
mountain  waters  feeding  the  Arkansas  river  and  its  trib- 
utaries, and  the  Federal  Government  could  materially 
conserve  said  waters  by  the  establishment  of  a  forest  re- 
serve upon  the  slopes  of  the  Sangre  de  Cristo  range,. the 
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Greenhorn  range,  and  other  ranges  situated  within  the 
water  shed  of  the  Arkansas  river:  therefore 

Be  it  Resolved,  by  the  House  of  Representaiives,  the 
Senate  concurring  therein,  That  the  Governor  be  re- 
quested to  communicate  with  the  President  of  the  United 
States  with  a  view  of  having  the  territory  indicated  in 
this  resolution  and  which  immediately  covers  the  head 
waters  of  said  streams,  not  agricultural  lands,  set  asid^ 
into  forest  reserves  under  such  regulations  as  may  not 
affect  vested  rights  and  otherwise  be  of  the  greatest  good 
to  the  greatest  number. 

That  a  copy  of  this  resolution  be  forwarded  to  our 
Senators  and  Representatives  in  Congress,  and  to  the 
Secretary  of  the  Interior. 

Approved  July  27,  1903. 


JAMES  B.  SANFORD, 

Speaker  of  the  House, 
WARREN  A.  HAGGOTT, 

President  of  the  Senate. 

JAMES  H.  PEABODY, 

Governo7\ 
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LAW 


PAS8ED  AT   A 


SPECIAL  SESSION 


FOURTEENTH  GENERAL  ASSEMBLY 


STATE  OF  Colorado. 


CONVENED   AT    DENVER 


Monday,  July  20,  A.  D,  J903» 


State  of  Colorado, 
Executive  CnAMBEU, 

DENVER. 


PROCLAMATION- 


SPECIAL  SESSION. 

Whereas,  The  Fourteenth  General  Assembly  of  the 
state  of  Colorado,  at  its  regular  session  on  the  6th  day 
of  April,  A.  D.  1903,  did  adjourn  shw  die  after  passing 
a  general  appropriation  bill,  concerning  the  regularity  of 
which  serious  objections  have  been. raised,  and  in  rela- 
tion to  which  litigation  has  been  commenced ;  and,    . 

Whereas,  The  Auditor  and  Treasurer  of  the  State  of 
Colorado  have  been  enjoined  from  the  payment  of  moneys 
out  of  the  said  appropriation  to  defray  the  expenses  of 
the  executive,  legislative  and  judicial  departments  of 
the  State;  and, 

Whereas,  It  is  indefinite  as  to  when  the  questions 
thus  raised  can  be  determined  by  the  court  of  last  resort 
in  such  case;  and, 

Whereas,  The  business  affairs  of  the  State  can  not 
be  carried  on  for  the  fiscal  years  of  A.  D.  1903  and  1904 
unless  a  general  appropriation  act  shall  be  enacted,  free 
from  legal  objections; 

Now,  Therefore,  I,  James  H.  Peabody,  Governor  of 
the  State  of  Colorado,  do  hereby  declare  and  proclaim 
that  an  extraordinary  occasion  exists,  and  do  hereby  order 
and  direct  that  the  General  Assembly  of  the  State  of  Colo- 
rado convene  in  special  session  on  Monday,  the  20th  day 
of  July,  A.  D.  1903,  at  10  o'clock  a.  m.,  for  the  purpose 
of  introducing,  considering  and  passing  a  general  appro- 
priation bill  to  pay  the  expenses  of  the  executive,  legisla- 
tive and  judicial  departments  of  the  State  for  the  bi- 


ennial  period  including  the  fiscal  years  A.  D.  1903  and 
1904. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand 
and  caused  the  Great  Seal  of  State  to  be  affixed. 

Done  at  Denver,  the  state  capital,  this  6th  day  of 
July,  A.  D.  1903. 

(Seal.)  JAMES  H.  PEABODY, 

Governor  of  the  State  of  Colorado. 

By  the  Governor,  Attest: 

JAMES  COWIE, 

Sect^etary  of  State, 


CERTIFICATE- 


STATE  OF  COLOKADO,  | 

Officio  of  the  Secretary  of  State^  J 

I,  James  Cowie^  Secretary  of  State,  of  the  State 
of  Colorado,  do  hereby  certify  that,  by  virtue  of  the 
authority  vested  in  me  by  law,  I  have  prepared  for 
publication,  and  caused  to  be  printed,  a  copy  of  all 
the  laws  passed  by  the  Fourteenth  General  Assembly 
of  the  State  of  Colorado,  convened  in  special  session  on 
July  twentieth,  A.  D.  1903 ;  that  I  have  carefully  com- 
pared the  said  printed  laws  wdth  the  original  manu- 
scripts thereof  now  on  file  in  my  office,  and  that  the 
following  are  true,  full  and  correct  copies  thereof. 

Ill  Tc8tim07iy  Whereof^  I  have  hereunto  set  my 
hand  and  affixed  the  Great    Seal    of   the 
( Seal. )        State  of  Colorado. 

Done  at  Denver,  this  twenty -ninth  day  of  July, 

A.  D.  1903. 

JAMES  COWIE, 

Secretary  of  State. 
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CHAPTER  1. 

APPEOPRIATION. 

GENERAL. 


(H.  B.  No.  1,  by  Mr.  Breckenrldge.) 

AN    ACT 

TO  PROVIDE  FOR  THE  ORDINARY  AND  CONTINGENT  EXPENSES 
OF  THE  EXECUTIVE,  LEGISLATIVE  AND  JUDICIAL  DE- 
PARTMENTS OF  THE  STATE  FOR  THE  FISCAL  YEARS 
1903  AND  1904,  AND  TO  CREATE  A  STATE  AUDITING 
BOARD,  WITH  CERTAIN  DUTIES  HEREIN  PRESCRIBED 
WITH  REFERENCE  TO  THE  DISBURSEMENT  OF  THE  CON- 
TINGENT FUND,  AND  THE  REGULATION  OF  THE  HOURS 
OF  EMPLOYMENT,  AND  SERVICES  OF  THE  DIFFERENT 
EMPLOYES  THEREOF. 

Be  it  Enacted  hy  the  General  Ass&mhJy  of  the  State  of  Colorado: 

Section  1.    That  the  following  sums,  or  so  much  Appropriation, 
thereof  as  may  be  necessary,  are  hereby  appropriated  out 
of  any  money  in  the  treasury,  belonging  to  the  general 
revenue  fund,  not  otherwise  appropriated,  for  the  salaries  salaries  and 
and  expenses  of  the  executive,  legislative  and  judicial  de-  expenses. 
partments  of  the  state  for  the  fiscal  years  1903  and  1904, 
less  the  amount  of  salaries  and  other  expenses,  for  Decem- 
ber, January,  February  and  March  already  paid  from  the 
short  general  appropriation  bill,  H.  B.  No.  54,  made  by 
the  Fourteenth  General  Assembly,  and  approved  March 
10,  1903: 

For  the  For  the 

Fiscal  Year  Fiscal  Year 

EndinfiT  Endinsr 

Nov.  30, 1903.  Nov.  30. 1904.       Total. 

Governor's  salary   $  5,000    $  5,000    $10,000 

Private  Secretary, $  1,500    $  1,500    |  3,000 

Governor's  Contingent  fund,..  .|  2,500    $  2,500    ?  5,000 
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For  the  For  the 

Fiscal  Year  Fiscal  Year 

EndiDflr         Endins: 

Nov.  80. 1903.  Nov.  30, 1904.  Total. 

Clerks  and  stenographers |  2,000  $  2,000  |  4,000 

For  expenses  Governor's  Advi- 
sory Board  during  the  Colo- 
rado City  Strike, f  657.60  |657.60 

Lieutenant  Governor's  salary. .?  1,000  $  1,000  |  2,000 
Lieutenant  Governor's   contin- 
gent fund I     500  I     500  11,000 

Secretary  of  State,  salary $  3,000  |  3,000  |  6,000 

Deputy     secretary     of     State, 

salary,  $2,500  $2,500  |  5,000 

One  chief  clerk's  salary $  1,500  $  1,500  |  3,000 

One  book-keeper,  salary $  1,200  $  1,200  |  2,400 

One  index  clerk,  salary, $  1,200  $  1,200  |  2,400 

One  brand  clerk,  salary, $  1,200  $  1,200  $  2,400 

Clerks  and  stenographers  (2). .  .$  2,000  |  2,000  |  4,000 

Clerical  assistance,  salaries,. .  .$10,000  f  10,000  $20,000 
For    indexing    and    compiling 

House  and  Senate  Journals. .  $  2,500 
Deputy  Labor  commissioner,.  .$  1,800  $  1,800  $  3,600 
Commissioner  of  public  print- 
ing   $  1,700  $  2,500  $  4,200 

Auditor  of  State,  salary $  2,500  $  2,500  $  5,000 

Deputy,  salary, $  2,500  $  2,500  $  5,000 

Book-keeper,  salary, $  1,500  $  1,500  $  3,000 

Assistant  book-keeper,  salary,. $  1,200  $  1,200  $  2,400 

Chief  Clerk,  tax  department, ..  $  1,500  $  1,500  $  3,000 

Clerks,  tax  department  (1) $  1,200  $  1,200  $  2,400 

Stenographer,  salary $  1,000  $  1,000  $  2,000 

State  Treasurer,  salary, $  6,000  $  6,000  $12,000 

Deputy,  salary, .' $  2,500  $  2,500  $  5,000 

Book-keeper,  salary $  1,500  $  1,500  $  3,000 

Registry  clerk  and  stenogra- 
pher   $  1,000  $  1,000  $  2,000 

Liquor  license  clerk  and  col- 
lector, salary $  1,200  $  1,200  $  2,400 
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For  the  For  the 
Fiscal  Year  Fiscal  Year 

Endinr  Endinff 

Nov.  30. 1903.  Nov.  30. 1904.      Total. 

Liquor  license  clerk's  and  col- 
lector's travelling  expenses 
when  ontside  of  the  City  and 
County  of  Denver, ?     300    f     300    |     600 

Superintendent  of  Public  In- 
struction,    I  3,000    f  3,000    ?  6,000 

Assistant,  salary, |  1,500    ?  1,500    9  3,000 

Traveling  Expenses, f     500    $     500    $  1,000 

Clerical  Assistance  for  Library 
and  Superintendent's  Depart- 
ment,   ?     750     f     750    ?  1,500 

Maintenance  of  State  Library,.?     500    ?     500    $  1,000 

Clerk  and  Stenographer,  salary,!  1,000    ?  1,000    f  2,000 

Assistant  State  Librarian,  sal- 
ary  $1,000    11,000    $2,000 

Attorney  General,  salary, |  3,000    $  3,000    $  6,000 

Assistant     Attorney    General, 

salary, ! $  2,500    $  2,500    |  5,000 

Assistant     Attornev    General, 

salary, .' $2,250    $2,250     $4,500 

Two  Clerks  and  Stenographers, 
salaries, ^  2,000    $  2,000    $  4,000 

Justices  Supreme  Court  (3), 
salaries  $15,000    $15,000    $30,000 

Clerk  of  the  Supreme  Court,  ' 
salary - $  3,500    $  3,500    $  7,000 

Deputy  Clerk  of  the  Supreme 

Court,    $2,000     $2,000     $4,000 

Supreme  Court  Reporter,  sal- 
ary  $  3,000     $  3,000     $  6,000 

Bailiff  of  Supreme  Court, 
salary $1,200    $1,200    $2,400 

Stenographers  (3)  Salaries,. . .  .$  3,000    $  3,000    $  6,000 

Judges  Court  of  Appeals,  C^) 
Salaries  $15,000    $15,000    $30,000 

Clerk  of  Court,  salary $  3,000    $  3,000    $  6,000 

Bailiff  of  Court  salary $  1,200     $  1,200    $  2,400 

Stenographers  (3)  Salaries,  . . .  .$  3,000    $  3,000    $  6,000 
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For  the  For  the 
Fiscal  Year  Fiscal  Year 

Ending  Endins: 
Nov.  ao,  1903,  Nov.  30. 1904.      Total. 

District  Judges,  (21)  Salaries.  .$84,000    f 84,000  |168,000 
District  Attorneys,  (13)  Salaries$10,400    f  10,400    f  20,800 

State  Engineer,  salary, ?  3,000    $  3,000    |  6,000 

Deputies  and  Assistants,  sal- 
aries   I  3,000    I  3,000    I  6,000 

Five    (5)    Irrigation     Division 

Engineers, $4,000    f  7,500    |11,500 

Necessary  expenses $  1,500    f  2,500    |  4,000 

Draftsman,  salary |  1,200    |  1,200    f  2,400 

Clerk  and  Stenographer,  salary.f  1,000  $  1,000  |  2,000 
For  expense,  stream  guaging, 
rating  ditches,  examination 
of  dams  and  reservoirs,  col- 
lecting information  of  water 
resources  available  for  power 
and  storage,  snow  records 
(including  such  observers  or 
temporary  help  as  may  be 
necessary  for  these  purposes 
and  as  required  by  law),  to- 
gether with  traveling  ex- 
penses,   I  2,000    I  2,000    I  4,000 

Inspector  of  Coal  Mines,  salary.?  2,000    |  2,000    |  4,000 

Deputy  Inspector,  salary, $  1,500    |  1,500    $  3,000 

Clerk    of    Inspector    of    Coal 

Mines  and  Boiler  Inspector. .?  1,000    $  1,000    |  2,000 
Deputy  and  Inspector's  Travel- 
ing Expenses $  1,000    $  1,000    |  2,000 

State  Veterinary  Surgeon,  short 

salary : $     300      |     300 

To  pay  expenses  of  State  Board 
of  Coal  Mine  Inspection  Ex- 
aminers,    $     500 

State  Board  of  Arbitration,  (2).$  1,000    |  1,000    |  2,000 

Secretary's  salary, $  1,200    $  1,200    $  2,400 

Register  of  State  Board  of 
Land  Commissioners,  salary.?  2,000    $  2,000    f  4,000 
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For  the  For  the 

Fiscal  Tear  Fiscal  Year 

Ending  Ending 

Nov.  80, 1908.  Nov.  30. 1904.      Total. 

Deputy  Register,  salary, |  1,800    |  1,800    f  3,600 

Superintendent   Mineral   De- 
partment,   I  2,000    f  2,000    9  4,000 

Appraisers,  (2)  Salaries |  3,000    |  3,000    |  6^000 

Timber  Warden,  Salary f  1,500    |  1,500    $  3,000 

Chief  Clerk,  salary, |  1,200    |  1,200    f  2,400 

Lease  Clerk,  salary.  .• $  1,200    |  1,200    |  2,400 

Record  Clerk,  salary, |  1,200    f  1,200    f  2,400 

Stenographer  and  Clerk  to  Land 

Board,  -salary f  1,000    |  1,000    |  2,000 

Plat  and  Tract  Clerk,  salary,.,  .f  1,200    |  1,200    |  2,400 

Indemnity  Clerk,  salary,. |  1,200    |  1,200    f  2,400 

Commissioner  of  Mines,  salary.?  2,500    |  2,500    |  5,000 
Mine  Inspectors,  salaries  (3). .  .f  4,500    f  4,500    |  9,000 
Stenographer  and  Clerk,  salary,?  1,000    ?  1,000    |  2,000 
Traveling    Expenses,    Commis- 
sioner  I     500    I     500    f  1,000 

Traveling    Expenses,     Inspect- 
ors (3) ?  1,500    f  1,500    13,000 

Clerk  and  Assistant  Curator,,  .f  1,200    f  1,200    |  2,400 

State  Fair  Fund,. ?  3,750    |  3,750    |  7,500' 

Secretary  State  Board  of  Chari- 
ties and  Corrections,  salary,  .f  1,500    f  1,500    f  3,000 

and  incidental  expenses |     500    |     500    |  1,000 

Stenographer  and  secretary.,  .f  1,000  f  1,000  |  2,000 
The  Secretary  and  stenographer 
of  the  Board  of  Charities  and 
Corrections  shall  act  as  Secre- 
tary and  stenographer  of  the 
state  board  of  pardons  with- 
out extra  compensation.  • 
State   Historical   and   Natural 

History  Society,  Curator $  1,500    $  1,500    |  3,000 

Museum  Assistant,  salary, f     800    |     800    $  1,600 

State   Board    of    Equalization, 
secretary's  salary ?  1,500    $  1,500    f  3,000 
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For  the  For  the 
Fiscal  Year  Fiscal  Tear 

Endiiiff  EndinfiT 

Nov.  30. 1908.  Nov.  80, 190i.      Total. 

State  Board  of  Horticulture, 
members  of  the  board  (5)  in- 
cluding secretary  and  ste- 
nographer, salary  and  ex- 
penses     9  2,500    f  2,500    f  5,000 

Boiler  Inspector's  salary, ^  2,500    $  2,500.    |  5,000 

Assistant  Inspector,  salary, $  1,500    |  1,500    |  3,000 

Expense  Boiler  Inspector f     500    f     500    f  1,000 

Expenses  of  assistant  inspect- 
or,  I     500    f     500    f  i,000 

All  salaries,  fees  and  expenses 
of  the  boiler  inspector  to  be 
paid  out  of  the  fees  collected 
for  the  inspection  of  boilers. 

State  Dairy  Commissioner,  sal- 
ary  11,200    f  1,200    ?  2,400 

Deputy  Dairy  Commissioner,.  .|{  1,000     $  1,000    $  2,000 

Traveling  Expenses,  commis- 
sioner and  assistant f     50fr    |     500    |  1,000 

Forest,  Game  and  Fish  Commis- 
sioner,   ?  1,800    $  1,800    $  3,600 

Commissioner's  Traveling  Ex- 
penses,   I     600    f     600    f  1,200 

Clerk, $  1,000    $  1,000    |  2,000 

Forest  and  Game  Wardens'  (C) 
salaries |  4,500    f  4,500    |  9,000 

Traveling  expenses  Game  War- 
dens (6) I  1,800    f  1,800    $  3,600 

Superintendent  of  Fish  Hatch- 
eries,   ?  1,200    $  1,200    I  2,400 

Superintendent's  Traveling  Ex- 
penses      $     400    t     400    f     800 

Assistant    Superintendents  (5), 

salaries, $  4,500    f  4,500    |  9,000 

Denver  Hatchery,  maintenance.?     900    |     900    |  1,800 

Gunnison     Hatchery,     mainte- 

nanc(s I ?     900    ?     900    |  1,800 
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For  the  For  the 
Fiscal  Year  Fiscal  Year 

Endinir  Endinir 

Nov.  30. 1903.  Nov.  30. 1904.       Total. 

La  Plata  Hatchery,  mainte- 
nance,  I     900    I     900    f  1,800 

Routt  County  Hatchery,  main- 
tenance,  f     900  '  f     900    11,800 

Emerald  Lake  Hatchery,  main- 
tenance   I     900    I     900    I  1,800 

Distribution  of  Ova  and  young 
fry  fund |     250    |     250    f     500 

Gathering  spawn  for  all  hatch- 
eries  I     800    9     800    f  1,600 

For  the  .purpose  of  paying  the 
following  expenses  growing 
out  of  the  conduct,  prosecu- 
tion and  defense  of  certain 
election  contests  in  the  House 
pertaining  to  the  Fourteenth 
General  Assembly,  to-wit :  To 
Lillian  Griffin,  stenographer, .  f  200 
E.  Blanche  Badger,  ste- 
nographer   I       50 

Charles  Ovelman, ?       10 

George  Miller,  guard f       60 

Julius  Aichele,  county  clerk. f      126.50 
A.  W.  Conklin,  watchman. .  .f       36 
J.  U.  Vigil,  as  messenger  and 
for  deputy |     150 

Total f;()32.50 

Said  appropriation  shall  be  used 
exclusively  for  the  purposes 
aforesaid  and  the  auditor  is 
hereby  authorized  to  draw 
warrants  in  payment  of  the 
same  upon  vouchers  drawn 
by  the  speaker  and  chief  clerk 
of  the  House  of  Representa- 
tives. 
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For  the  For  the 
Fiscal  Year  Fiscal  Year 

Endins:  Endinfir 
Nov.  30. 1903.  Nov.  30»  1904.      Total. 

And  for  the  purpose  of  paying 
their  contest  legislative  ex- 
penses to  Michael  Joseph 
Moore  |300.00;  Benjamin  C. 
Hilliard  $300*00;  George  B. 
Weir,  1300.00;  Thomas  E. 
Munson,  $300.00;  J.  B.  Trax- 
ler,  $300.00;  J.  R.  Aguilar, 
$300.00;  Jesse  F.  McDonald, 
$300.00;  James  B.  Dick, 
$300.00;  a  total  of  $2,400.00  to 
be  paid  them  by  warrants  to 
be  drawn  by  the  auditor 
therefor. 

For  the  payment  of  expenses  in 
serving  papers  in  the  senate 
election  contest  cases  to  John 
J.  Dooley, $     180.50 

To  pay  the  expenses  of  wit- 
nesses in  legislative  contest, 
Dick  vs.  Born, $       75 

To  pay  the  expenses  of  wit- 
nesses in  legislative  contest, 
nines  vs.  Wood, $     150 

To  pay  the  expenses  of  wit- 
nesses in  legislative  contest, 
McClellan  vs.  Drake, $     100 

To  pay  the  expenses  of  wit- 
nesses in  legislative  contest, 
Amnions  vs.  Cornforth, $     100 

To  pay  the  expenses  of  wit- 
nesses in  legislative  contest. 
Ilealy  vs.  McDonald, $     100 

Total $705.50 
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For  the  For  the 
Fiscal  Year  Fiscal  Year 

KndiDfiT  EndlnflT 

Nov.  30, 1903.  Nov.  90, 1904.      Total. 

The  amount  provided  for  the 
said  Senate  cases  and  ex- 
penses to  be  paid*  out  upon 
vouchers  signed  by  the  two 
chairmen,  jointly,  of  the  com- 
mittee on  privileges  and  elec- 
tions and  finance  of  the  Sen- 
ate. 

Clerk  of  State  Board    of   Law 

Examiners, $     250    |     250    |     500 

Expenses  of  board $     100    $     100    f     200 

For  expenses  disbarment  pro- 
ceedings,   ¥     600    I     600    I  1,200 

Provided,  that  the  above  amounts  shall  be  used  and  Proviso- 
paid  out  as  required  for  salaries  and  expenses  as  provided  p**^  ^  required, 
by  law  and  not  otherwise. 

Provided,  further  that  the   oflBce   hours   of  all  em-  office  hours  of 
ployes  of  the  different  departments  above  enumerated  employes, 
shall  begin  not  later  than  9  'A.  M.  and  close  not  earlier 
than  5  P.  M.  of  each  working  day,  excepting  legal  holi- 
days, with  an  intermission  of  not  to  exceed  one  hour  for 
luncheon;  and  if  the  present  force  of  employes  is  not  suffi- 
cient to  do  the  work  of  the  said  departments,  or  any  of 
them,  within  the  time  above  stated,  then  shall  the  office 
hours  of  such  department  or  departments,  begin  not  later 
than  8:30  A.  M.  and  close  not  earlier  than  5  P.  M.  of  each 
day  aforesaid,  so  long  as  such  work  shall  continue;  but 
Provided,  further.  That  whenever  in  the  opinion  of  the  provisv- 
state  auditing  board  the  work  of  the  different  depart-  temporary 
ments  aforesaid  may  be  expedited  by  so  doing,  a  portion  ^*^"ioye.° 
of  the  employes  of  one  department  may  be  temporarily 
assigned  by  said  board  to  another  department  until  such 
work  shall  have  been  equalized. 
For  balance  due  for  printing  bi-  Printing  bien- 

ennial  reports  for  the  years  *  °^*^  reports. 

1901-1902,  omitted  from  short 

appropriation $19,000 
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[Cb.    1. 


Legislative 
expenses. 


Per  diem  and 
mileage. 


Expenses- 
departments 
and  bureaus. 


Appropriation. 


Printing— re- 
quired by  Four- 
teenth General 
AssemblJ'- 


or  so  mnch  thereof  as  may  be 
necessary  to  pay  the  sums,  the 
legality  of  which  is  to  be  ap- 
proved by  the  attorney-gen- 
eral.  . 

Legislative  expenses  incurred 
by  either  house  of  the  Four- 
teenth General  Assembly  in 
excess  of  the  amount  already 
appropriated, I  2,000 

For  the  per  diem  and  mileage  of 
the  members  of  the  Four- 
teenth General  Assembly,  for 
and  during  the  attendance  at 
this  extraordinary  session; 
the  per  diem  of  oflScers  and  all 
other  employes  actually  em- 

'  ployed  during  said  session, 
and  all  other  expenses  or  so 
much  thereof  as  may  be  neces- 
sary therefor, f  15,000 

Sec.  2.  To  provide  for  the  incidental  and  contingent 
expenses  of  the  several  departments  of  government  and 
the  various  bureaus  and  officers  connected  therewith,  and 
for  the  printing  of  the  said  departments  and  bureaus, 
there  is  hereby  appropriated  the  sum  of  seventy  thousand 
(170,000)  dollars,  twenty  thousand  ($20,000)  dollars  of 
which  shall,  if  necessary  to  pay  the  same;  be  used  for  the 
printing  required  by  the  Fourteenth  General  Assembly 
for  the  year  1903,  viz:  the  house  and  senate  bills,  roll 
calls,  calendars,  reports,  letter  heads  and  envelopes,  rules, 
bill  covers,  engrossing  blanks,  session  laws  of  the  Four- 
teenth General  Assembly,  house  and  senate  journals  of 
the  Fourteenth  General  Assembly,  the  inaugural  of  the 
governor,  the  printing  of  the  acts  and  parts  of  acts,  or  any 
printing  required  by  law,  or  ordered  by  either  branch  of 
the  general  assembly,  or  so  much  thereof  as  may  be  neces- 
sary. 
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Sec.  3.     The  said  contingent  fund  shall  be  under  control  of  funds, 
the  control  and  direction  of  a  board  consisting  of  the 
governor  of  the  state,  auditor  of  state  and  the  attorney- 
general.     The  said  board  shall  be  known  as  the  state 
auditing  board,  and  shall  sit  at  least  once  in  each  month  state  Auditing 
for  the  transaction  of  business.    The  governor  shall  be  Board, 
chairman  of  said  board  and  the  secretary  of  the  said  chairman, 
state  board  of  equalization  shall  act  as  secretary  of  said  Secretary, 
state  auditing  board  without  additional  compensation 
for  his  services.    The  chief  officer  of  each  of  the  several 
branches   of  the   executive   and   judicial   departments, 
whether  elected  or  appointed,  shall  from  time  to  time, 
as  the  necessities  of  his  department  require,  make  and 
present  to  the  said  board,  estimates  of,  and  requisitions  Requisitions 
for,  all  necessary  supplies,  printing,  postage,  stationery,  'o**  supplies. 
telegraph,  telephone  and  mileage  charges,  legal  fees  and 
charges  and  other  expenses  and  other  supplies  which 
shall  lawfully  be  required  for  the  use  of  his  department, 
and  no  such  supplies  shall  be  purchased  or  furnished  or 
other  expense  incurred,  and  no  expense  shall  be  paid 
unless  a  requisition  shall  have  been  first  presented  as 
aforesaid,  and  no  letter  heads  or  envelopes  shall  be  paid 
for  that  cost  more  than  five  dollars  per  thousand.    So  far 
as  possible,  the  necessary  supplies,  and  particularly  the 
printing  required  to  be  done  for  the  several  offices  and 
departments  of  the  state  government,  shall  be  furnished 
and  done  in  as  large  quantities  and  amounts  as  practica-  supplies  in 
ble,  and  by  individuals  or  firms  with  established  places  large 
of  business  in  the  state,  upon  contracts  made  after  ^d- ^"^'^^^^^®*" 
vertising  and  taking  bids  therefor,  as  provided  by  law.      bj^s. 

The  head  of  each  department  or  bureau  shall  keep  an  Department 
itemized  account  of  the  cost  of  all  printing,  supplies  and  expense 
other  incidental  expenses  lawfully  incurred  by  such  de-  *<=<=*^^°*- 
partment  or  bureau,  and  shall  render  an  account  under 
oath,  annually,  to  the  governor  of  the  state,  at  the  end 
of  each  fiscal  year. 

In  honoring  the  requisitions  of  each  department  or  statement 
bureau  at  the  time  of  delivery  of  printing,  supplies  or  furnished 
other  things,  an  itemized  statement  of  the  cost  shall  be  ^^p*'^"®**^- 
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furnished  such  department  or  bureau,  so  as  to  enable  it 
to  keep  an  accurate  account  of  the  expenses. 

Sec.  4,  All  supplies,  printing,  and  other  things  herein 
provided  to  be  furnished,  and  the  expenses  of  the  various 
offices  and  bureaus  necessarily  incurred  in  carrying  on 
the  public  business,  shall  be  paid  out  of  the  particular 
contingent  fund  under  the  control  of  said  board,  and 
when  the  bills  therefor  have  been  allowed  by  said  board, 
the  auditor  of  state  shall  draw  his  warrant  or  warrants 
therefor,  payable  only  out  of  the  said  contingent  fund, 
but  the  receipt  shall  accompany  vouchers'  and  requisi- 
tions for  money  expended,  provided  further  that  the 
said  state  auditing  board  shall  not  audit  or  allow  any  bill 
or  claim  for  printing  until  the  same  has  been  measured, 
passed  upon  and  allowed  by  the  commissioner  of  public 
printing  and  not  until  the  provisions  of  that  act  passed 
by  the  Fourteenth  General  Assembly  so  creating  said 
office  have  been  complied  with  concerning  the  same,  and 
the  state  auditor  shall  not  audit  or  issue  his  warrant 
therefor  nor  the  state  treasurer  pay  any  of  such  war- 
rants until  the  said  commissioner  of  public  printing  shall 
have  so  {approved  the  same  and  the  provisions  of  the 
act  so  creating  that  office  have  been  fully  complied  with. 

Sec.  5.  The  auditor  of  state  shall  submit  to  the  Gen- 
eral Assembly  in  his  biennial  report,  an  itemized  state- 
ment of  the  expenditures  made  from  the  appropriations 
for  the  said  contingent  fund  and  all  other  contingent  and 
expense  funds  provided  for  by  this  act. 

Sec.  6.  All  warrants  issued  under  the  provisions 
of  this  act  shall  be  made  only  to  the  party  to  whom  the 
state  has  become  indebted,  including  all  subordinates 
and  employes  of  departments  and  all  accounts  for  ser- 
vices rendered  and  items  furnished  shall,  before  the  is- 
suance of  a  warrant  therefor,  be  itemized  and  sworn  to 
before  an  officer  authorized  by  law  to  make  affidavits, 
except  in  case  of  duly  elected  or  appointed  officers  of  the 
state  receiving  a  fixed  compensation  by  law,  and  the  same 
approved  by  the  proper  officers  of  the  state;  Provided, 
That  in  all  cases  of  cash  paid  out  by  the  officers  for 
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traveling  expenses  and  mileage,  said  itemized  account  proviso- 
must  be  accompanied  by  proper  vouchers  therefor,  signed  traveling 
by  the  party  to  whom  such  money  has  been  paid;    'P^o-^^^^^l^  ^"^ 
vided  further,  that  no  warrants  shall  be  drawn  under 
the  provisions  of  this  act  to  any  oflBcer,  or  on  any  fund, 
until  all  fees  and  emoluments  of  any  kind  or  nature  col-  Proviao- 
lected  by  such  officer  for  the  preceding  month  shall  have  'e^s  and 
been  accounted  for  under  oath,  and  the  amounts  turned  ^"^o*"™®"**'- 
over  to  the  state  treasurer;  and,  provided,  further,  that  Proviso- 
no  warrants  shall  be  drawn  under  the  provisions  of  this  complimentary 
act  to  any  officer  for  traveling  expenses  incurred  by  him  p^®~^ 
in  connection  with  the  duties  of  his  office,  until  he  shall 
make  and  file  with  the  officer  issuing  the  warrant  his  affi- 
davit that  no  part  of  said  traveling  for  which  bill  has  been* 
rendered  was  done  on  a  free  or  complimentary  pass,  and 
that  the  said  charges  are  not  in  excess  of  the  amount  ac- 
tually paid  by  him  on  account  of  such  traveling. 

Sec.  7.    All  unexpended  balances  remaining  to  the  unexpended 
^credit  of  any  appropriation  herein  mentioned  for  the  fis-  balances, 
cal  years  1903-1904,  after  all  bills  have  been  paid,  shall 
be  transferred  to  the  surplus  fund. 

Sec.  8.     In  the  opinion  of  the  general  assembly  an  Emergency. 
emergency  exists;  therefore,  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  July  28,  1903. 
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section  2462,  G.  S.,  or  section  3285,  M.  A.  S 

section  8,  chapter  83,  G.  S.,  or  section  2513,  "Ore".. 

section  3,  article  V.  act  of  April  13,  1897 3 

section  8456,  G.  S.,  or  4602,  M.  A.  S 1 

section  5,  article  IV,  act  of  April  13,  1897 2 

ACTS  REPEALED 

sections  4,  5,  6,  7  and  8,  division  "D,"  "Game" 4 

sections  1096  to  1099  Inclusive,  1101  to  1103  Inclusive, 
1105  to  1108  inclusive,  2076  to  2089  inclu.slve,  2093  to 
2108  inclusive.  2935  to  2956  inclusive,  2958  to  2959, 
2978  to  2984  inclusive.  3010,  3011.  3301.  3324  to  3326 
inclusive,  3796,  3800  and  4652  to  4815  inclusive,  of 
Mills'  Annotated  Statutes 174 

sections  506  to  510  Inclusive,  512  to  514  inclusive, 
516  to  519  Inclusive,  1039  to  1051  inclusive,  1587  to 
1600  Inclusive,  1604  to  1608  inclusive,  2204  to  2225 
inclusive,  2227,  2228,  2269,  2270,  2483,  2844,  2S16,  and 
3481  to  3640  Inclusive,  of  the  General  Statutes —     174 

act  of  April  6,  1685,  amending:  sections  5  and  8, 
chapter  XLVIII,  G.  S 174 

act  of  March  28,  1885,  amending:  section  10,  chap- 
ter 48.  G.  S 174 

act  of  April  7,  1885,  providing  for  guardians  for 
non-resident  minors  174 

act  of  April  4,  1885,  amending  section  2,  chapter 
69,  G.  S 174 
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ACTS  REPEALED— Continued.  Sec.  Page, 

act  of  April  9,  1885,  $Lmendlng  certain  sections  of 

chapter  114,  G.  S 174  636 

act  of  April  7,  1885,  amending  chapter  CXV,  G.  S..      174  536 

act    of   April   2,    1885,    relating    to    settlement    of 

estates    174  536 

act  of  April  6,  1885,  relating  to  insolvent  estate 174  536 

act  of  February  28,  1889,  amending  section  1590,  G. 

e.    174  536 

act  of  March  26,  1889,   relating  to  the  estates  of 

lunatics    174  536 

act  of  March  15.  1889,  for  the  relief  of  sureties  on 

bonds  of  guardians 174  536 

act  of  February  28,   1889,   amending  section  3507, 

G.  S 174  536 

act  of  April  13,  1891,  amending  section  1594,  G.  S., 

as  amended  March  28,  1885 174  536 

act  of  April  2,  1891,  amending  an  act  relating  to 

settlement  of  estates 174  536 

act  of  April  10,  1891,  amending  sections  3558,  3593, 

3595,  G.  S 174  536 

act  of  April  3,  1893,  amending  sections  3  and  20, 

chapter  48,   G.   S 174  536 

act  of  April  13,  1896,  relating  to  amendments  to 

section  3507,  G.  S 174  537 

act  of  April  8,  1895,  amending  an  act  relating  to 

administration  of  estates 174  637 

act  of  April  6,  1899,  "Stock  Brand  and  Marks" 15  4S2 

act  of   March    23,  1885,     amended    April    8,     1893, 

"Stock"    31  444 

act  of  March  21,  1885,  "Stock"  31  444 

sections  19  and   20,     act    of    February    18,     1881. 

amended  April  2,  1885,  "Stock" 31  444 

act  of  April  14,  1899.  "Stock" 31  444 

section  14,  1901,  chapter  57,  "Adams  County" 7  163 

general  sections  1304  and  1305,  G.  S.  Laws 10  219 

ADAMS  COUNTY— 
appraisement- 
coats  and  expenses  apportioned 4  161 

appraisers- 
appeal  from  appraisement 4  161 

if  not  appointed 4  161 

meet  and  make  appraisement 4  160 

place  of  meeting 4  161 

sit  as  board  of  appraisers 4  161 

who  present  at  meeting  and  offer  testimony..  4  161 
attached  for  senatorial   and   representative   pur- 
poses    8  168 

county  clerk  transcribe  records 5  162 

cost  of  transcribing  records 5  162 

moneys  of  Arapahoe,  and  city  and  county  of  Den- 
ver, apportioned  3  160 
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ADAMS  COUNTY— Continued.  Sec.  Page, 
officers  by  election  or  appointment,   to  be  legral 

officers  of  ! 1  159 

term  of  office 1  169 

property  formerly  of  Arapahoe  appraised,  indebt- 
edness deducted;  balance 2  160 

school  district— 

in  city  ^nd  rounty  of  Denver  and  Adams 6  163 

moneys  of,  apportioned 6  163 

property  of,  belongrs  to  which  county 6  163 

value   of  property   appraised,    and   payment 

made  6  163 

tax  roll  of,  delivered  to  treasurer  of 5  162 

taxes  for  1902,  belong  to 6  171.175 

ADJUTANT  GENERAL— 

bids  for  uniforms  of  national  guard 3  359 

ADMINISTRATION— 
see  wills, 
expenses  of 70, 121  496,  516 

ADMINISTRATORS- 
SCO  estates;  descents  and  distribution. 

account  to  court;  failure;  contempt 151  627 

actions;  what  survive 167  633 

administer  estate  pot  devised 73  498 

bills  of  appraisement  as  evidence  against 159  630 

bond—  , 

actions  on,  costs  of  suit 164  632 

not  required  in  appeals  by 163  531 

chargeable  with  what  property 89  504 

compensation  152  628 

conveyance  or  mortgage  by 110  512 

county  court  order  execution  of  deed  by 70-E  497 

de  bonis  non,  appointed 69  496 

desperate  debts  reported  85  503 

execute  deed  where  decedent  contracted  to  convey,  70-A-E     496-7 

effect  of  deed 70-P  497 

failure  to  pay  over  moneys;  a  devastavit;  action 

on    bond 142  524 

failure  to  do  duty ;  devastavit 165  532 

file  claims  against  estate 127  619 

fix  time  to  adjudge  claims 123  617 

foreign- 
file  copy  of  letters  and  bond,  executed  under 

what  law;  if  there  be  a  resident,  notice 77  499 

prosecute   and   defend,    notice   of   suit   pub- 
lished   76  499 

fraudulent  sales— civil   action 112  613 

funds  invested,  how;  report 71  497 

If  an  heir,  action  against  other 166  533 

inventory— 

of  real  and  personal  estate,  when  returned..  80  501 
warrant  issue  for  appraisement  when  prop- 
erty  not   Included 81  501 
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ADMINISTRATORS— Continued.  Sec.  Pa^re. 

lease  land  by  order  of  court;  term 72  497 

legatees  paid  upon  giving  bond...'. 146  526 

liability  where  a  mistake  Jn  pleading 160  530 

moneys  received  by  deceased 121  516 

objecting   to  claims 124  518 

of  administrators — court  appoint,  de  bonis  non...  69  495 

paying  claim  before  allowance 130  520 

payments  on  lands  of  decedent  by 117  514 

personal  property  distributed  In  Kind  by 82  502 

petition  for  specific  performance- 
contents— affidavit    70-B  496 

notice  and  service 70-C  496 

to  sell  real  estate 94  505 

powers- 
care  for  estate,  rents,  profits,  pay  debts  and 

taxes    70  495 

property  removed  from  state  by 86  508 

prosecute  and  defend,  service 74  498 

real  estate- 
sold  to  pay  debts,  legacies  or  allowances 92  505 

refusal  of  one  to  pay,  action  by  other 166  532 

release  mortgage  116  514 

relinquish  interest  of  decedent-. 117  516 

report  sale  of  real  estate,  no  interest  in  purchase.  107  611 

If  not  approved 108  512 

report  on  settlement  of  estate,  vouchers 139  528 

resident,  entitled  to  notice  of  action ^ 77  500 

resign,  die  or  remove,  successor  execute  papers...  Ill  512 
sale— 

for  cash  or  credit 82  502 

notice  of.  If  public 82  502 

of  grrowing  crops— may  mature  same 83  502 

of  real  estate,  inventory 106  511 

of  water  rights  and  stock  in  ditch  cotnpany.  82  502 

bill  of,  contents,  returned  to  court 88  504 

clerks  and  crier  employed 87  503 

expenses    87  503 

time    of 87  604 

sell  real  estate 91, 105  604,  510 

settlement,  notice  of 149  626 

settlement,  hearing  and  discharge 150  527 

specific  performance  by 70-A  496 

those  under  disability 70-D  497 

surplus  distributed  among  heirs  by 144  524 

taxes  paid  by 121  517 

with  will  annexed,  sell  real  estate 91  504 

ADMINISTRATORS  DE   BONIS   NON- 

See  administrators. 
ADMINISTRATOR  TO  COLLECT— 

See  estates. 
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ADOPTED  CHILDREN-  Sec.  Page. 

See  descents  and  distribution. 

ADULTERATIONS— 

See  bee  products. 
ADVANCEMENT- 

See  descents  and  distributions. 

ADVERSE  CLAIMS— 
See  land  titles. 

ADVERSE  POSSESSION- 

See  land  titles. 
ADVERTISEMENT— 

See  public  prlntingr. 

of  estrays .- 4  216 

of  new  brands  recorded 14  432 

AFFIDAVIT- 

See  estates. 

accompany  petition  for  change  of  venue 1  468 

department  of  stiite,  officers'  traveling  expenses  6,  3  67,  72,  563 

of  Injury  on  application  for  Injunction,  notice 2  252 

received  and  examined  by  police  magistrates 12  379 

where  city  ordinance  violated 13  380 

AGE- 

full  age  of  males  and  females 48  487 

AGENTS— 

See  corporations. 

application  to  register  land  titles;   death  or  re- 
moval of 14  318 

authority  to  register  land  tltlesi 1  311 

of  foreign  insurance  companies  pay  obligations...         1  256 
to    do   the   business   of    certain   insurance   com- 
panies,   etc 1  260 

AGRICULTURAL  COLLEGE-^ 

See  state  agricultural  college. 
AGUILAR,  J.  R.— 

appropriation  for  1  558 

AICHELE,  JULIUS— 

appropriation  for  1  557 

ALIENAGE— 

See  descents  and  distributions. 
ALIMONT- 

See  divorce. 
ALLOWANCES- 

of  widow  or  orphans 121  516 


582 


INDEX. 


AMENDMENTS—  Sec. 

See  acts  amended;  supreme  court. 

of  application  to  register  land  titles 6 

ANIMALS— 

See  estrays;  grame;  stock. 

appropriation    to    pay    for    diseased,    killed    by 

order  of  state ^ 1 

hire  of,  with  intent  to  defraud 1 

ANNUAL  STATEMENT— 

of  religrlous  or  benevolent  societies,  fee 1 

AN8WER- 

See  pleadings. 
ANTELOPE— 

open  season 3 

APPEALS— 

See  county  court. 

from  county  superintendent  of  schools 1 

from    decrees    concerning    change    of    point    of 

diversion  of  water 6 

from   decrees   entered    on    registrations    of    land  ^ 

titles  27 

from  appraisers' findings 4 

from    findings,    if    executor    has    claim    against 

estate  127 

from  police  courts 'to  county  courts 15 

none  to  district  court  In  criminal   case   against 

minor  8 

to  county  court  from  county  superintendent,  as 

to  attendance  at  school 1 

APPRAISEMENT- 
SCO  Arapahoe  and  Adams  counties. 

of  allowance  of  widow  or  minor 137 

of  personal  estate 155 

APPRAISERS— 

see  Adams  and  Arapahoe  counties. 

APPROPRIATIONS— 

$25,000  for  defending  action  brought  by  Kansas  in 

United  States  supreme  court 1 

$2,100  to  pay  for  diseased  animals  killed 1 

$900  to  pay  Charles  S.  Cooper 1 

$3,500  to   remodel  kitchen   and   bakery   of  Insane 

asylum    7 

$1,500    for    ventilation    of    male    building,  insane 

asylum    6 

$150,000  to  erect  cottages  and  wing,  insane  asylum  2 

$12,0QP  for  amusement  hall,  insane  asylum 3 

$13,000  for  electric  lighting  plant,  insane  asylum...  4 

$5,000  for  cold  storage  plant,  insane  asylum 5 
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APPROPRIATIONS-Contlnued.  Sec.          Page. 
|S6,000   for   support    and    maintenance   of    Insane 

asylum    1  62 

1150  to  pay  certificates  of  indebtedness  Nos.  2289, 

2387    and    2391 1  61 

12,600  for  bridge  across  Clear  creek 1  81 

16,000  for  bridge  over  Grand  river 1  36 

92,000  for  wagon  bridge  across  Arkansas  river 1  29 

H600  for  state  wagon  road  in  San  Miguel  county.  1  139 

16,000  for  state  wagon  road  in  Pitkin  county 1  137 

$1,000  for  state  road,  Summit  county 1  141 

$2,600  for  the  relief  of  Louis  Bergenia... >. 1  28 

$6,000  for  artesian  well  in  Las  Animas  county....  1  25 

$6,000  for  artesian  well  In  Conejos  county 1  24 

K995.38  to  pay  Hiram  P.  Bennet 1  27 

$6,000,  state  bureau  of  child  and  animal  protec- 
tion   1  94 

$14,000,  capitol  building  and  grounds .*....  1  95 

$10,000,  buildings  for  soldiers'  and  sailors'  home —  2      '  92 
$6,000,   salaries    and    contingent     expenses     state 

board  of  health 1  93 

$40,000,  building  for  state  agricultural  college 1  92 

$60,000,  for  support,  maintenance  and  improvement 

of  soldiers'  and  sailors'  home 1  91 

$30,000  for  appliances  and  building  for  school  of 

mines    1  90 

$69,500,  Colorado  school  for  deaf  and  blind 1  89 

$10,000,  support  of  reformatory 1  89 

$25,000,  support  of  penitentiary 1  89 

$3,000,  relief  of  Harry  V.  Palmer 1  86 

$100,000  for  Louisiana  purchase  exposition 1  84 

$1,000  for  monument  in  Jackson  park 2  82 

$30,000,  industrial  school— girls 1  81 

$12,000,  part  expense,  support  and  maintenance  In- 
dustrial   school— boys 1  80 

$5,000  for  purchase  of  additional  lands  for  state 

industrial   school— boys 2  78 

$500,  inauguration  expenses  of  governor 9  75 

$997.80  to  pay  extra  house  exyployes 8  75 

$1,476  for  extra  employes  of  senate 7  75 

$50,000,    part   expenses   of  fourteenth   general   as- 
sembly     '. 6  74 

$50,000  part  expenses  fourteenth  general  assembly.  1  57 
$2,000  for  removal  of  fish  hatchery  in  La  Plata 

county  3  56 

$4,000  for  bridge  across  Tampa  river 1  49 

$2,000  for  bridge  across  White  river  ". 1  47 

$5,000  for  bridge  across  South  Platte  river 1  45 

$7,500  for  bridge  across  Arkansas  river 1  43 

$4,500  for  bridge  across  Arkansas  river 1  41 

$3,000  for  bridge  across  Rio  Grande  river 1  37 

$4,000  for  additional  span  to  bridge  across  Grand 

river  1  39 
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APPROPRIATIONS-Continued.  Sec, 

18,000  for  road  In  Ouray  and  San  Juan  counties 

$2,000  for  road  in  Ouray  and  San  Juan  counties 

$4,500  for  road  in  Logan  county 

$6,000  for  road  in  La  Plata  county 

$3,000  for  road  in  Mesa  county 

$2,500  for  road  in  Hinsdale  county 

$4,000  for  road  in  Gunnison  county 

$2,000  for  road  in  Gilpin  county 

$5,000  for  road  in  Kagle  county 

$3,000  for  road  in  Douglas  county  

$5,000  for  road  in  Dolores  county  

$2,000  to  improve  and  repair  road  in  Custer  county 
$3,000  for  road  in  Rio  Grande  and  Conejos  counties 

$3,000  for  road  in  Chaffee  and  Eagle  counties 

$6,000  for  wagon  road,  Boulder  and  Grand  counties 

$2,000,  relief  of  Edmond  B.  Von  Gohren 

$40,000  for  support  and  use  of  university  of  Colo- 
rado   

$300,000  out  of  the  surplus  fund  to  pay  deficiencies 

.  for  support  of  state  institutions 

$10,000  for  buildings  at  the  state  reformatory 

$70,000,  maintenance  of  state  reformatory 

$50,000  for  maintenance  and  improvements  of  state 

normal   school   

$50,000,  maintenance  and  support  of  state  insane 

asylum    

$60,000  for  state  home  for  dependent  and  neglected 

children    

$40,000  for  state  home  for  dependent  and  neglected 

children    

$63,000,  maintenance  capitol  building  and  grounds.. 

$5,(R)0  for  bridge  over  Clear  creek 

$2,000  for  traveling  libraries 

departments  of  state,  state  auditing  board  con- 
trol funds   3, 

general— 

A.  W.  Conklin 

Benjamin  C.  Hllllard 

Blanche  E.  Badger 

Charles  Ovelman  

contingent  fund  of  lieutenant  governor 

distribution  of  ova  and  young  fry  fund 

election   contests   in  fourteenth  general   as- 
sembly     ; 

expenses   of   state  board   of   coal   mine   In- 
spection examiners  » 

for  expenses  in  excess  of  appropriations 

for  state  board  of  arbitration 

George  B.  Weir 

George  Miller 

James  B.  Dick 

J.  B.  Traxler .' 

Jesse  P.  McDonald 
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APPROPRIATIONS-Contlnued 
general— continued. 

John  J.  Dooley 

J.  R.  Agrullar 

Julius  Alchele  

J.  W.  Vlffll 

Lillian  Grlffln  

maintenance  of  fish  hatcheries 

maintenance  of  'state  library 

Michael  Joseph  Moore 

office  and  other  expenses  of  governor  of  state 

office  expenses  secretary  of  state 

per  diem  ]and  mileage 

printing   and    expenses    of    departments    of 

government  

printing  biennial  reports.  1901-2 

salaries- 
assistant  boiler  Inspector 

attorney  general  and  assistants 

auditor  of  state  and  assistants 

ballifC   and    stenographers    of   court   of 
appeals   

bailiff  of  supreme  court 

clerk  and  deputy  of  supreme  court 

clerk  of  state  board  of  law  examiners... 

clerks  of  state  board  of  land  commis- 
sioners   

commissioner  of  mines 

commissioner  of  public  printing 

curator  for  state  historical  and  natural 
history  society  

deputy  labor  commissioner 

deputy  state  dairy  commissioner 

district  attorneys  

district  Judges  .' 

game  and  fish  commissioner 

governor  of  state  

Inspector  of  coal  mines  and  deputy 

irrigation  division  engineers 

Judges  of  court  of  appeals 

Justices  of  supreme  court 

lieutenant  governor  

mine  inspectors  

museum  assistant   

of  assistants  in  state  library 

of  forest  and  game  wardens 

register  of  board  of  land  commissioners. 

reporter  of  supreme  court 

secretary  of  state 

secretary  state  board  of  equalization — 

state  board  of  charities  and  corrections. 

state  board  of  horticulture 

state  engineer  and  assistants 
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62.566 
60.563 
59.552 
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62.  565 

59.  652 

62.  566 

69,  662 
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58.  561 
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60.  554 
60,  663 
60.  553 

59.  562 

62,  556 

62,  555 

60.  663 

63.  556 

61.  564 
60,  553 

59.  652 

62.  555 
62.  565 
62,  556 

60,  564 
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59, 

662 

61, 

564 

eo. 

563 

61. 

656 

63.566 

59, 

663 

61, 

656 

62,666 

668 

64, 

567 

568 

M 

65, 

600 
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76 

APPROPRIATIONS-Contlnued  Sec.          Page. 
general— continued. 

salaries— continued. 

state  treasurer  and  employes 1 

state  veterinary  surgeon 1 

stenographer  of  supreme  court 1 

superintendent  mineral  department 1 

superintendent  of  flsh  hatcheries 1 

superintendent  of  public  instruction  and 

assistants    1 

timber  warden  1 

state  fair  fund 1 

Thomas  E.  Munson 1 

to  gather  spawn  for  fish  hatcheries 1 

witnesses,   election    contests    in    fourteenth 

general  assembly  1 

no  money  to  meet  same  for  bridge  over  Clear  creek  6 

printing  required  by  fourteenth  general  assembly  2 
support    and    maintenance    of    state    industrial 

school  for  boys 1 

support,  maintenance  and   improvement  peniten- 
tiary    1 

W.  Li.  Gilbert  for  trout  eggs. 1 

ARAPAHOE  COUNTY— 
See  Adams  county. 

appraisement,  cost  of.  apportioned;  appeal 4                 166 

appraisers- 
place  of  meeting 4                 166 

who  present  at  meeting;  testimony 4                 166 

assessors  deliver  tax  roll  to  treasurer  of  South..  6                 167 

attached  to  what  districts 8                 168 

clerk   advertise   for   bids    to    transcribe    records; 

let  contract 5                 167 

costs  under  section  5  apportioned 5                 168 

fees  of  superintendents  of  schools 7                 168 

fourth  class  for  fixing  fees 7                 168 

if  appraisers  not  appointed 4                 166 

indebtedness  deducted  from  value;  balance...' 2                 166 

moneys  of  former,  and  city  and  county  of  Den- 
ver apportioned  3                 166 

ofllcers  of,,  declared  legaf. 1                 164 

term  of  1                 165 

powers  delegated  to  public  trustee  of 1                 464 

property  appraised 2                 166 

records  of  former  county  of  transcribed;  contract,  5                 167 

school  district  in  two  counties,  money  apportioned.  6                 168 

property,  appraised,  ownership  and  payment.  6                 168 

South  Arapahoe  changed  to 1                 166 

ARBITRATION— 
See  labor. 
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ARTESIAN  WELL.S—  Sec. 

appropriation  for,  in  Conejos  county 1 

board  of  construction 2 

determine  location 3 

duUes 4 

appropriation  for,  in  Las  Animas  county 1 

board  of  construction 2 

determine  location  3 

duties 4 

ARTICLES  OP  INCORPORATION- 

amendments  of 4 

ASSESSMENT— 

See  Arapahoe  and  Adams  counties. 

of  real  estate  in  irrigation  districts ^    17 

sent  to  Washington  and  Yuma  counties *       6 

stocks  of  goods— temporary  location 1 

ASSESSORS- 

See  Adams  and  Arapahoe  counties. 
ASSIGNMENT— 

business  suspended   or   in   hands   of   receiver  or 
trustee 1 

of  incumbrances  on  registered  land 56 

ASSURANCE  FUND— 
See  land  titles. 

ATTACHMENTS- 

how  enforced  on  registered  land 67-08 

registered  land  subject  to 54 

ATTORNEYS- 

have  lien  on  property,  etc.,  in  their  hands 1 

lien,  how  enforced 1 

lien  on  money  in  their  hands  or  possession  of  ad- 
verse party 2 

lien  on  papers  of  client  in  their  hands 2 

name  on  papers  filed  with  registrar;  attorney  till 

written  notice 69 

notice  of  lien  not  presented  to  jury 1 

notice  of  claim  filed  with  clerk  of  court  where  suit 

is  pending;  efTect  1 

registrars  of  titles,  not  to  be 12 

ATTORNEY  GENERAL— 

bring  suit  on  bond  of  bidder  for  public  printing— 

when    31 

on  board  of  control  for  surplus  fund 4 

on  state  auditing  board 3,  4     65, 

salary,  of  assistants 1 

AUDITOR  OP  STATE- 

apportion  fund  for  premiums  between  state  board 

of  agriculture  and  horticulture 5 

appropriation  for  salary ;  also  assistants 1 
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AUDITOR  OP  STATE—Contlnued.                                      •  Sec.  Page. 

biennial  report,  contents 5       67,74,662 

draw  warrants  f or— 

action  by  Kansas \ 2  24 

appropriations  for  election  contests  in  four- 
teenth general  assembly 1  567-8 

appropriation.  Industrial  school  for  boys 1,  3  80,  79 

artesiax^  well  in  Conejos  county 6  25 

artesian  well  in  Las  Animas  county 6         •         26 

bridge  over  Grand  river 5  38 

bridge  across  Rio  Grande  river 3  38 

bridge  span  across  Grand  river 6  40 

bridge  across  Arkansas  river 6  42 

bridge  across  Arkansas  river 7  44 

bridge  across  White  river 7  48 

bridge  across  South  Platte  river 7  46 

bridge,  Yampa  river 7  49 

bridge  across  Clear  creek 7  82 

bridge  across  Arkansas  river 5  30 

certificates  of  Indebtedness,  state  agricultural 

college  4  93 

Colorado  school  for  the  deaf  and  blind 2  90 

Colorado  traveling  library  com 6  364 

commissioner  public  printing 20  397 

expenditures  on  insane  asylum 8  63 

expenses  Inauguration  9  76 

Louisiana  purchase  exposition 1  84 

penitentiary  1,2  89,88 

premiums  for  state  fair 5,  6  222 

relief  of  Louis  Bergenia 2  28 

removal  of  fish  hatchery  in  La  Plata  county.  4  67 

road  In  Rio  Grande  and  Conejos  counties 3  113 

road  in  Boulder  and  Grand  counties 5  106 

road  in  Custer  county 3  115 

road  in  Dolores  county 7  117 

road  in  Douglas  county 4  119 

road  in  Eagle  county  4  121 

road  in  Gilpin  county 7  128 

road  in  Pitkin  county 5  142 

ro€wi  in  Pitkin  county 6  138 

road  in  San  Migruel  county 4  140 

road  In  Gilpin  county 8  124 

road  In  Hinsdale  county 4  126 

road  in  Mesa  county 3  128 

road  In  Logan  county 4  132 

road  in  La  Plata  county 5  129 

road  in  Ouray  and  San  Juan  counties 4  134 

road  In  Ouray  and  San  Juan  counties 4  136 

salaries  of  irrigation  division  engineers 7  283-4 

salaries  and  expenses  upon  vouchers  of  state 

engineer 3  296 

salary  commissioaer  of  public  printing 4  387 

salary  state  veterinary  surgeon 8  436 
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AUDITOR  OP  STATE— Continued.  Sec, 
draw  warrants  for— continued. 

salary  of  inspectors  of  live  stock 7 

salary  stenographer  for  state  board  of  stock 

inspection  commissioners  6 

salary    secretary   of    state    board    of    stock 

Inspection  commissioners  4 

state  bureau  of  child  and  animal  protection.  3 

state  reformatory 2 

surplus  fund  4,  6 

to   pay  holders   of   certificates   for   diseased 

animals  killed  1 

amount  of  warrants 2 

to  pay  certificates  of  Indebtedness 1 

to  pay  extra  employes  of  senate 7 

to  pay  extra  house  employes 8 

to  pay  Harry  V.  Palmer. ; 2 

to  pay  W.  L.  Gilbert  for  trout  eggs 2 

to  pay  for  monument  in  Jackson's  park 2 

to  pay  vouchers  of  state  insane  asylum 1 

instructed  to  transfer  to  surplus  fund 2 

issue  certificates  of  Indebtedness  for  capitol  and 

grounds  2 

issue  warrants  to  creditors  and  employes  direct..  6,  3     67,  72, 

on  board  of  control  for  surplus  fund 4 

on  state  auditing  board 3,  4 

receive  claims  against  surplus  fund C 

salary  $3,000,  monthly  installments 1 

warrants  to  department  officers.  Issued  by 6 

B 

BADGER  E.  BLANCHE— 

appropriation  for  1 

BAIL— 

felony,  stay  of  executions,  review 1 

BAILIFFS— 

duties;  compensation 1 

of  court  of  appeals,  salary 1 

supreme  court,  salary 1 

verified  bill  to  county  commissioners 1 

BALLOT- 

See  supreme  court. 

BEE  PRODUCTS- 

adulteration  or  imitation- 
action  to  recover  purchase  price 7 

complaint  in  case  of  violation 5 

confiscated,  destroyed  or  sold,  receipts  of  sale  5 

duty  of  labeling  proven  in  action 7 

erasure  or  removal  of  label  or  mark  a  misde- 
meanor    3 
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BEE   PRODUCTS— Continued.  Sec. 

adulteration  or  imitation— continued. 

in  transit  in  this  state  between  foreigrn  states.  4 

labeled  or  marked 1 

officer  fined  and  debarred 5' 

office  regrulatingr  same 5 

officer  failing:  to  inspect  or  bring  proceedings.  5 

penalty  for  violation 8 

possession  unlawful  unless  for  use  by  pos- 
sessor    1 

possession  unlawful  unless  labeled 1 

purchaser  informed  of  contents 1 

shipping  unlawful  unless  labeled  or  marked..  4 

analysis- 
chemist  compelled  to  attend  court 5 

result  as  evidence *. 5 

beeswax— defined— 

when  adulterated  6 

honey- 
defined  6 

used  in  drugs,  confections,  etc 2 

when  adulterated  6 

BEESWAX— 

See  bee  products. 

BENEVOLENT  SOCIETIES— 

'See  Insurance. 
BENNET,  HIRAM  P.— 

14,996.38  appropriated  for 1 

BERGONIA,  LOUIS— 

appropriation  for  relief 1 

BIDS- 

for  drainage  of  lands 9 

for  transcribing  records  of  county  of  Arapahoe 5 

BILL  OF  APPRAISEMENT— 

See  inventory. 
BILL  OF  EXCEPTIONS— 

time  for  preparing  in  criminal  case 1 

BILL  OF   EXCHANGE— 

See  negotiable  instruments. 
BILL  OF  SALE— 

See  estates. 

evidence  of  title  where  estrays  bought 5 

for  stock  having  brand  other  than  owner's 24 

given  to  purchaser  of  estrays 5 
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BIRDS—  Sec.          Page. 

fees  collected  go  to  game  fund 5  228 

game  birds 1  227 

hunting  license 3  235 

hunting  ^ame  with  dogs,  blinds  and  decoys 3  233 

killing,  selling,  possessing  or  transporting  same..  1  227 

nests  or  eggs,  destroying  or  possessing 2  227 

no  part  spld  or  offered  for  sale 1  227 

not  protected  7  228-9 

permits- 
application  for  5  228 

form  of,  for  scientific  purposes 9  229 

holder   of,    using   birds,    nests    or   eggs    for 

other  than  scientific  purposes 5  228 

in  force  one  year,  not  transferable 5  228 

who  grants,  to  whom  granted 5  228 

sections  1,  2  and  3  not  apply  to  those  hold- 
ing scientific  permits 4  228 

violation  of  law  concerning,  a  misdemeanor..  3  228 

BLANKS-     ' 

See  game. 
BOARDS- 

See  various  state  boards. 

BOARD  OF  APPRAISERS— 

See  Adams  county. 
BOARD  OP  ARBITRATION— 

See  labor. 
BOARD  OF  CAPITOL  MANAGERS— 

provide   accommodations   for   Colorado   traveling 
library  commission  4  354 

BOARD  OF  CHARITIES  AND  CORRECTIONS- 
See  Juvenile  court. 

50ARD  OF  CONTROL— 

for  surplus  fund 4  104 

BOARD  OF  COUNTY  COMMISSIONERS— 
See  county  commissioners. 

BOARD  OF  DIRECTORS— 

of  Irrigation  districts 9  269 

of  new  school  districts 12  423. 

when  school  districts  united 13  427 

BOARD  OF  HEALTH— 

See  strfte  board  of  health. 

BOARD  OF  ST.  LOUIS  WORLD'S  FAIR  MANAGERS— 
See  Louisiana  purchase  exposition. 

BOARD  OF  STOCK  INSPECTION  COMMISSIONERS- 
See  stock. 
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BOARD  OP  TRUSTEES—  Sec.  Page. 

for  firemen's  pension  fund 2  447 

of  water  works  in  cities  of  the  first  class 1  468 

BOARD  OF  VETERINARY  SURGEONS— 
See  stoclc. 

BOARD  OP  VIEWERS- 
See  drainage. 

BOILER  INSPECTOR— 

salary;  of  assistant;  expenses 1  62,566 

BONDS- 

See  estates,  supreme  court. 

action  on  those  of  executors 164  532 

additional,  in  injunction  case 2  253 

by  defendant  for  support  of  parent 1  372 

change  of  venue— forcible  entry  and  detainer 1  .302 

given  for  permit  to  possess  birds'  nests  or  eggs 5  228 

in  appeals  from  police  to  county  courts 15  381 

in  case  of  allotment  of  work  in  drainage 8  212 

judgment  entered   on— temporary  injunction  dis- 
solved    2  263 

made    by    complainant    against    water    commis- 
sioner    10  286 

of  executor,  administrator,  guardian  or  conserva- 
tor    61  492 

of  examiner  of  titles 13  317 

ot  Irrigation  districts— when  to  be  issued 13  273-4 

of  irrigation  districts— how  paid..^ 15  276 

of  irrigation  division  engineer 8  284 

of  legatee  146  525 

of  board  of  trustees  of  water  works 6  462 

of  non-resident  guardian 118  615 

of  registrars  of  title 10  316 

of  secretary  of  state  board   of  stock   inspection 

commissioners 4  4^4 

of  treasurer  for  cities  of  the  first  class 5  456 

petitioners  to  construct  ditch  for  drainage 3  210 

required  of  game  wardens 1  231 

secured  for  delinquent  child 6  182 

where  real  estate  of  decedent  or  ward  to  be  sold..  102  609 

BOOKS- 

See  corporations,  estates. 

for  police  court 3  378 

BOUNDARIES— 

application  to  register  land  title 4  ZIZ 

BRANDS- 

See  stock. 

on  convict-made  goods 8  376 
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BRAND  INSPECTION  FUND—  Sec.  Page. 

how  constituted 26  443 

money  left  In  estray  fund  for  6  years 28  443 

BRAND  INSPBCTOR- 

See  estrays. 
BRAND  RECORDS- 

See  estrays. 
BRIDGES- 

a  forfeiture  for  Injury 2  410 

Arkansas  river— 

14.500  appropriated  for  bridge  In  Otero  county  1  41 
board    let    contract    to    lowest    responsible 

bidder  4  42 

board  of  construction  and  location 2  41 

board  secure  plans  and  specifications 3  41 

county  of  Otero,  keep  In  repair 5  42 

location  determined  by  commission 1  41 

no  money  to  meet  appropriation 7  42 

public  highway 5  42 

state  treasurer  pay  with  state  warrants 7  42 

upon  completion,  auditor  draw  warrants 6  42 

warrants  to  be  received  at  par 7  42 

Arkansas  river— 

|2,U0O    appropriated    for   bridge    in    Prowers 

county   1  29 

auditor  draw  nvarrants 5  30 

board  of  construction  advertise  for  bids 2,  3  30 

contract  let  to  lowest  bidder 3  30 

if  no  money,  state  treasurer  pay  in  warrants.  1,  6  29,  30 

Prowers  county,  keep  in  repair 4  30 

public  highway 4  30 

warrants  received  at  par  with  Interest 1  30 

Arkansas  river— 

17,600    appropriated     for   bridge    in     Pueblo 

county   1  43 

board  let  contract  to  lowest  responsible  bid- 
der   ..., 4  44 

board  of  construction 2  43 

board  require  bond  for  construction 4  44 

board  secure  plans  and  specifications 3  43 

county  of  Pueblo  keep  in  repair 6  44 

exact  location  determined  by  commissioners.  1  43 

public    highway 4  44 

upon  completion  auditor  draw  warrants 7  44 

Clear  creek— 

16,000  appropriated  for  construction 1  83 

adoption  of  plans  and  specifications 3  34 

auditor  draw  warrants  in  payment 5  34 

board  of  construction 2  34 

board  advertise  for  bids 3  34 
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BRIDGES— Continued.  Sec.          Page. 

Clear  creek— continued. 

location    1  33 

maintenance  and  repair 4  34 

no  money  to  meet  appropriation  therefor....  1,6  33.34 

public  highway   4  34 

state  treasurer  pay  with  state  warrants 6  34 

state  treasurer  pay  warrants 1  83 

Clear  creek— 

$2,500  appropriated  for  construction 1  31 

a   public   highway 5  82 

board  of  construction 2  31 

board  advertise  for  bids 3,  4  31.  32 

board  require  bond  of  party  constructing 4  82 

contract  let  to  lowest  bidder 4  32 

kept  In  repair 6  32 

Grand  river— 

$4,000  appropriated  for  additional  span 1  39 

appropriation    unused 7  40 

at  Debeque  in  Mesa  county 1  39 

board  let  contract  to  lowest  responsible  bid- 
der      3  39 

board  of   construction -. ...  2  39 

Mesa  county  keep  In  repair 5  40 

no   construction  where  appropriation   insuf- 
ficient     3  89 

public    highway 4  40 

raising  deficiency  of  appropriation 3  40 

securing  plans  and  specifications 2  39 

Grand  river— 

$5,000  appropriated  for  construction 1  35 

a  public  highway 4  36 

board  advertise  for  bids 2.3  36 

board  of  construction 2  36 

board  of  construction  let  contract 3  36 

if  appropriation  insufficient 3  36 

kept  In  repair 4  36 

location    1  35 

treasurer  pay  in  warrants 1,6  35,37 

Rio  Grande  river— 

$3,000  appropriated  for  construction 1  37 

auditor  draw  warrants  upon  certificates 3  38 

bids  and  letting  of  contract  for  construction.  2  38 

board  of  construction 2  38 

certificate  of  completion,  money  paid 2  38 

county  line  Rio  Grande  county 1  J7 

duties  of  board  of  construction 2  38 

examination  by  state  engineer  and  chairmen.  2  38 

location    1  38 

supervision  and  control  of  construction 2  38 

unexpended  balance  returned  to  fund 2  38 
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BRIDGES— Continued  Sec.          Pasre. 
South  Platte  rtver— 

$5,000  appropriated  for  construction 1  46 

at  Fairplay  in  Park  county 1  45 

auditor  draw  warrants 7  46 

board  let  contract  to  lowest  bidder 4  46 

board  of  construction 2  45 

board  secure  plans  and  specifications 3  46 

county  of  Park  keep  in  repair 6  46 

exact   location  and  material   determined  by 

commission    1  45 

in  case  of  insufficient  appropriation 4  46 

public    highway 5  46 

White  river— 

12,000  appropriated  for  construction 1  47 

board  of  location  and  construction 2  47 

board  secure  plans  and  specifications 3  47 

board  let  contract  to  lowest  responsible  bid- 
der      4  48 

county  of  Rio  Blanco  keep  in  repair G  48 

exact  location  determined  \yy  the  commission  1  47 

in  Rio  Blanco  county 1  47 

public    highway 5  48 

upon  completion  auditor  draw  warrants 7  48 

Yampa  river— 

$4,000  appropriated  for  construction 1  49 

board  of  construction 2  49 

board  let  contract  to  lowest  responsible  bid- 
der      4  49 

board  secure  plans  and  specifications 3  49 

county  of  Routt  keep  in  repair *6  49 

exact  location  determined  by  the  commission  1  49 

in  case  of  insufficient  appropriation 4  49 

in  Routt  county 1  49 

public    highway 4  49 

upon  completion  auditor  draw  warrants 7  49 

BRIGADE- 

See  militia. 

BROTHERS— 

See  descents  and  distributions. 

BUILDING— 

for  union  high  school 2  425 

BUREAUS- 

See  departments  of  state. 

BUSINESS— 

of  person,  company  or  firm  suspended 1  143 


1 
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CANAL—  Sec.  Page, 

See  ditches,  Ixrliration  districts,  state  canal  No.  3. 

CANDIDATES- 

for  board  of  trustees  of  water  works 3,4  459 

CAPIAS— 

where  information  filed  aeralnst  delinquent  child..        6  181 

CAPITOLr- 

See  state  capitol. 

CATTLE— 

brands— See  stock. 

CERTIFICATES— 
See  irame. 

brand  Inspector  issue 2  441 

brand  inspector  issuing  false 22  442 

fee  charged  by  state  engineer  for 1  294 

for  teachers  of  schools 15  422 

foreign— when    good 15  422 

for  veterinary  practice 3  446 

CERTIFICATES  OF  INDEBTEDNESS- 
See  state  capitol. 

state  institutions— See  surplus  fund, 
to  W.  R.  Owen,  payment  1  51 

CERTIORARI- 

See  county  courts. 

CHANGE  OF  VENUE— 

fees  of  district  attorneys  for 1  224 

none  from  police  court 4  878 

CHATTELS- 

See  executions. 
CHATTEL  MORTGAGES— 

executed  by  husband  and  wife  Jointly 1  153 

extension- 
case  of  lien  to  secure  purchase  price 2  146-7 

file   statement— contents 2  147 

valid  till  debt  barred  by  statute 1  146 

CHEMIST— 

analyze  suspected  bee  products 5  21 

attend   court 5  21 

CHIEF  JUSTICE— 

See  supreme  court. 

CHILD— 

See  Juvenile  court. 
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CHILDREN—  Bee. 

See  descents  and  distrllnition.  labor. 

compulsory    education 1 

education  of,  by  conservator 141 

maintenance  of— 

ETee  married  wotnen. 

CITIES— 

See  towns  and  cities. 
CITIZEN— 

See  elector. 
CITY  AND  COUNTY  OP  DENVER- 

public  trustee  for— powers  and  duties 1 

transcribe  records  of  former  county  of  Arapahoe.        5 

CITY  ATTORNEY— 

act  as  counsel  for  board  of  trustees  of  the  fire- 
men's pension  fund 19 

election  of  in  cities  of  the  first  class 5 

CITY  AUDITOR- 

dutles  in  cities  of  the  first  class— accounts  open 

to    inspection 5 

election  of,  in  cities  of  the  first  class 5 

on  board  of  trustees  of  the  firemen's  pension  fund        2 

CITY  CLERK— 

election  of,  in  cities  of  the  first  class 6 

CITY  COUNCIL- 

See  towns  and  cities. 

appoint  police  mag^istrates  in  what  cities 2 

elect   police  Judge 6 

include  in  levy  for  taxation  amount   stated   by 

board  of  trustees  of  water  works 8 

levy  tax  for  firemen's  pension  fund 3 

CITY  En^GINEER— 

election  of,  in  cities  of  the  first  class 6 

CITY  ORDINANCES- 

procedure  in  case  of  violation  of 12 

CITY  TREASURERr- 

bond  of,  in  cities  of  the  first  class 5 

election  of,  in  cities  of  the  first  class 5 

on  board  of  trustees  of  the  firemen's  pension  fund        2 

CLAIMS— 

See  estates,  wages. 
CLAIMANT— 

indebted  to  estate 128 

CLERK  OF  COUNTY  COURT— 

report  on  delinquent  children,  contents  of 2 
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CLERK  OP  SUPREME  COURT—  Sec. 

See  supreme  cour|. 
CLOTHING 

See  convict-made  goods. 
CODICIL-  . 

See  wills. 
COLORADO  FEDEIRATION  OP  WOMEN'S  CLUBS— 

furnish  governor  with  list  for  library  commission.     1,  2 

COLORADO  INSANE  ASYLUM— 
See  insane  asylum. 

COLORADO  NATIONAL  GUARD— 

appropriation  for  Louisiana  Purchase  exposition 

can  not  be  used  to  transport 1 

not  an  exhibit  for  Louisiana  Purchase  exposition.         1 
not  to  be  taken  out  of  state  at  expense  of  mili- 
tary fund  x)T  the  state 1 

COLORADO  SCHOOL  FOR  THE  DEAP  AND  BLIND— 

$59,500  appropriated  for  use  of 1 

auditor  draw  warrants  upon  order 2 

board  of  trustees  expend  appropriation 2 

use   of   appropriation* 1 

COLORADO  TRAVELING  LIBRARY  COMMISSION— 

See  libraries. 
COMMISSION— 

of  game  wardens  revoked '  1 

to  take  depositions— See  depositions. 

COMMISSIONER  OP  MINES- 

dlvide  state  into  three  mining  districts  and  ap- 
point inspectors 3 

establish  a  code  of  signals 7 

power  to  Investigate  mines  and  mills 26 

receive  notice  of  loss  of  life  or  Injury  In  mine  or 

mill    24 

regulate  storage  of  nitro  powder  in  supply  stores.        2 

COMMISSIONER  OP  PUBLIC  PRINTING— 

See  public  printing. 
COMPENSATION 

of  board  of  trustees  of  water  works 6 

COMPLAINT- 

agalnst  Juvenile  disorderly  person 7 

in  case  ordinance  has  been  violated 13 

COMPULSORY  EDUCATION- 
See  schools. 
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CONKLIN,  A.  W.-  Sec. 

appropriation  for  1 

CONSERVATORS- 
See  estates. 

account,   failure,   contempt 151 

actions,  what  survive 167. 

bond- 
action  on,  costs  of  suit 164 

not  required  in  appeals 163 

chargeable  with  what  property 89 

compensation  152 

conveyance  or  mortgage  by 110 

crops  grown  and  sold  by,  proceeds 84 

desperate  debts  reported 85 

die  or  resign,  successor  execute  papers Ill 

failure  to  do  duty— devastavit 165 

failing  to  pay  over  moneys 142 

file  claims  against  estate 127 

flx  time  to  adjudge  claims 123 

foreigrn- 

flle  copy  of  letters  and  bond;  notice  of  action  77 

prosecute  and  defend,   when 76 

fraudulent  sale— action  112 

funds  invested,  report,  interest,  time  extended 71 

funds  left  for  non-resident 78 

inventory 80 

lease  land,  order  of  court,  terms 72 

liability,  where  a  mistake  in  pleading 160 

mental  incompetents,  service  when  sued 74 

money  received  by  deceased 121 

paying  claim  before  allowance 130 

payments  on  lands  of  decedent 117 

personal  property  held  as  assets 82 

petition  to  sell  real  estate 94 

powers  and  duties 70 

■    property  removed  from  state 86 

prosecute  and  defend,  service 74 

refusal  of  one  to  pay 166 

release  mortgage  115 

relinquish  interest  of  mental  Incompetent 117 

report  on  sale  of  real  estate 107 

report  of  sale  not  approved 108 

report  on  settlement  of  estate 139 

resident,  entitled  to  notice  of  action 77 

sales—, 

bill   of   sale 88 

clerks  and  crier  employed 87 

expenses,  time  of.. 87 

of  growing  crops 83 

of  property  82 

of  real  estate,  inventory lOG 

of  real  estate— none  if  exempt — 92 

of  real  estate 92 
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CONSERVATORS— Continued.  Sec.          Pa^e. 

of  water  rlghtB  and  stock  in  ditch 82  502 

settlement— 

hearin^r  and  dischargre,   action  on  bond  for 

breach  150  527 

notice  of,  service 149  526 

transfer  property  to  non-resident;  discharge 79  501 

CONSTABLES— 

See  Justices  and  constables. 

duty  to  enforce  g^me  law 11  237 

may  appoint  deputy— when 1  303 

CONSTITUTION— 

article  XX  not  construed  by  act  relating  to  fire- 
men's pension  fund 21  453 

CONSTITUTIONAL  AMENDMENTS— 

how  voted  6  151 

sections  5,  6,  7  and  8  submitted 1  148 

section  3  of  article  X  submitted 1  152 

CONTEMPT- 

imprisonment  for,  limit 11  879 

CONTINUANCE- 

in  case  afirainst  delinquent  child 9  184 

of  hearinsrs  for  sale  of  real  estate 96  507 

CONTRACTS- 

by  board  of  directors  of  irrigation  districts 9  270 

for  irrigation  water  from  outside  the  state 11  273 

of  insurance,  where  paid 1  26S 

specific  performance  by  executor  or  administrator  70-A  496 

CONVEYANCE— 

See  homestead,  husband  and  wife. 

of  real  estate— contract  made  by  decedent 70-A  496 

CONVICTION— 

fees  of  district  attorneys  for  each 1  224 

CONVICT-MADE  GOODS— 

applicant  give  bond 2  374 

application  to  deal  in- 
con  tents  of  2  374 

brand— contents  9  376 

branded,  labeled  or  marked 8  376 

evidence  may  be  produced 11  377 

fee  for  license 5  876 

label,  form  of  and  where  placed 9  876 

license,  revocation  of,  upon  notice;  procedure 7  375 

••license  to  sell 1  374 

secretary  issue  license,  contents 3,  6  876 

secretary  of  state  power  to  administer  oaths 7  376 

those  dealing  in  make  annual  statement,  contents.  4  375 
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CONVICT-MADE  GOODS— Continued.  Sec.          Page. 

those  violating  law  srullty  of  misdemeanor 10                 377 

violation  of  act,  notice  to  district  attorney 10                 876 

COOPER,  CHARLES  S.— 

1900  appropriated  to  pay  for  money  advanced 1                  54 

CORPORATIONS- 

See  labor  of  women  and  children,  liens. 

discharge  or  refusal  to  employ  labor 1                 807 

agent  apply  to  have  land  title  registered 1                 811 

branding  or  changing  brand  on  live  stock 10                 481 

claiming  estray  stock  after  sale  27                 448 

discontinuing  business  or  dissolving 1                 154 

exclusive  use  of  brand  for  stock 1                 429 

extension  of  charter— where  property 2                 154 

foreigrn— 

amendment  to  articles,  fees 4                 156 

term  of  existence 3                 154 

make  application  for  inspection  before  shipping 

stock  19                 44Q 

manner  of  signing  statement  for  construction  or 

enlargement  of  reservoir  cHr  ditch 4                 291 

officers  or  agents  failing  to  keep  books. 157 

pay  annual  license  tax,  where 6                 165 

pledge  of  stock,  entry  on  books 157 

property  and  franchises- 
mortgaged  or  under  trust  deed;  extension  of 

charter 1                 158 

transfer  x>f ,  subject  to  duties 1                 158 

receivers  for  when  furnishing  public  utilities 1                 468 

renewal  or  extension,  fees  for 2                 154 

shipping  other  animals  than  those  inspected 20                 441 

shipping  stock  before  inspection ^ 23                 442 

stock  transfer  book— 

I                                                   contents   166 

i                                                     inspection   156 

presumptive  evidence   157 

I                                                     where,  kept  166 

I                                           unlawful  to  ship  stock  before  inspection 17                 440 

I                                           violating  act  relating  to  live  stock— penalty 30                 444 

I                                           when  transfer  of  stock  valid 157 

I                                           when  transferee  liable  for  debts 157 

!                                           when  transfer  entered  on  books 157 

I  COSTS— 

advancement  of,  not  required 5                  21 

COUNSBLr- 

city  attorney  advise  board  of  trustees  of  the  fire- 
men's pension  fund 19                 468 

COUNTIES— 

organize  union  high  school  districts 1                 425 


602  INPEX. 

COUNTY  ASSESSOR-                                                                Sec.  Page. 

appraise  stocks  of  goods  temporarily  located 1  408 

asssesment  on  stocks  of  goods 1  409 

assessment  against  lands  affected  by  drainage 10  213 

salaries  1  415 

COUNTY  CLERK— 

Adams  county  transcribe  records 5  162 

Issue  license  to  hunt,  duties,  compensation 6  236 

proof  of  those  hunting  game  as  to  residence 4  2SS 

registrars  of  titles 9  316 

report  as  to  hunting  licenses  Issued 12  237 

unlawful  to  record  stock  brands 6  430 

COUNTY  COMMISSIONERS— 
See  irrlgration  districts. 
Adams- 
appoint  appraisers  4  160,  166 

cause  assessment  of  lands  for  Yuma  county.        6  176 

cause   transcript   of   records   to   be   sent   to 

Yuma  county,  expense  of 5  174 

cause  transcript  of  records  for  Washington 

county    6  171 

cause  assessment  for  "Washington  county —        6  171 

fix  rate  for  transcribing  records 5  162 

advertise  for  bids  draining  lands 9  212 

allow  expenses  to  Industrial  school  for  girls 1  251 

allow  sheriff  sum  for  services  as  fire  warden 2  176 

appoint  board   of  viewers   where  land   Is   to   be 

drained    4  210 

approve  bond  for  organization  of  Irrigation  dis- 
tricts             2  267 

approve  map  or  plat  of  reservoirs 4  263 

cause  vouchers  for  drainage  Improvements 11  213 

chairman- 
Boulder  county,  on  board  of  construction  for 

road    2  107 

Clear  Creek  county,  on  board  of  construction 

for  bridge   2  34 

Clear  Creek  county  on  board  of  construction 

of  bridge 2  31 

Conejos  county,  on  board  of  construction  for 

road 2  112 

Conejos  county,  on  board  of  construction  for 

bridge    2  38 

construction  for  artesian  well 2  24 

Costilla  county,  on  board  of  construction  for 

bridge    2  38 

Dolores  county,  on  board  of  construction  for 

road    3  116 

Eagle  county,  on  board  of  construction  for 

road    2  120 

Garfield  county,  on  board  of  construction  for 
bridge    2  36 
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COUNTY  COMMISSIONERS-Continued.  Sec.  Page, 

chair  man— continu  ed . 

Ollpln  county,  on  board  of  construction  for 

road    2  122 

Grand  county,  on  board  of  construction  for 

road    2  107 

Qunnison  county,  on  board  of  construction 

for    road 2  124 

Hinsdale   county,   on   board  of   construction 

for   road 3  125 

Lake  county,   on  board  of  construction  for 

road    3  110 

La  Plata  county,  on  board  of  construction 

for    road 2  129 

L€is  Animas  county,  on  board  of  construction 

for  artesian  well 2  26 

Mesa  county,   on  board  of  construction  for 

bridge  across  Grand  river 2  39 

Mesa  county,  on  board  of  construction  for 

road    4 2  127 

Otero  county,  on  board  of  construction  for 

bridge    2  '     41 

Park  county,   on  board  of  construction  for 

bridge    '. 1  45 

Rio  Blanco  county,  on  board  of  construction 

for   bridge 2  47 

Rio  Grande  county,  on  board  of  construction 

for   bridge 2    •  38 

Rio  Grande  county,  on  board  of  construction 

for    road 2  112 

Routt  county,  on  board  of  construction  for 

bridge    2  49 

San  Miguel  county,  on  board  of  construction 

for   road 2  139 

Summit  county,  on  board  of  construction  for 

road    ; 2  141 

Custer  county,  on  board  of  construction  for  road..         2  114 

levy  tax  for  union  high  school  districts 2  425 

Logan  county,   constitute  board   of   construction 

for    road 2  131 

may  furnish  deficiency  In  appropriation  for  bridge 

across  Grand  river 3  40 

may  vacate  any  road 3  411 

of  South  Arapahoe,  appoint  appraiser 4  166 

on   board   of   construction    for    road    In    Douglas 

county   3  118 

on  board  of  construction,  road  Pitkin  county 3  137 

one  from  San  Juan  county  on  board  of  construc- 
tion for  road 3  134 

one  from  San  Juan  county  on  board  of  construc- 
tion for  road 3  136 

order  bills  of  bailiffs  to  be  paid 1  191 

Ouray  county,  on  board  of  construction  for  road.         3  134 
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COUNTY  COMMISSIONERS-Contlnued.  Sec.  Pag«. 

Ouray  county,  on  board  of  construction  for  road..  3  ISC 

pay  probation  officers 8  183 

provide  for  destruction  of  prairie  dogs 1  177 

Pueblo-   county,    on   board   of     construction     for 

bridge    1  43 

South  Arapahoe  appoint  appraiser 4  160 

COUNTY  COURT— 

See  Juvenile  court. 

allowance  for  wife  of  mental  incompetent 135  521 

appeals    from    decisions    of    superintendent    of 

schools    1  419 

appeals  in  probate  matters 168  631-2 

appoint  probation  officers 8  182 

appoint  person  to  defend  claim  of  executor 127  619 

appraisement  dispensed  with 155  629- 

approve  proceedingrs  on  sale  of  real  estate  of  de- 
cedent or  ward 110  512 

certiorari  in  probate  matters 163  531 

cite    persons    suspected    of    concealing    money, 

papers,  etc  162  530 

claims  may  be  refused  until  one  year 140  523 

classify  demands  against  etstate 130  519 

confirming  sale  of  real  estate  of  decedent  or  ward  109  512 

county  Judge  keep  record  of  probate  matters 172  534 

direct  surplus  paid  to  wife  of  lunatic 141  524 

direct  estate  of  decedent  or  ward  to  be  mortgaged, 

terms,    interest 104  509 

direct  in  the  alternative  to  mortgage  or  sell  real 

estate  of  decedent  or  ward 106  610 

documents,  originals  preserved  in  probate  matters  172  534 
entry  made  by,  of  allowance  of  demands;  in  ef- 
fect a  Judgment 129  619 

equalize  the  legacies  and  bequests  where  widow 

renounces 148  526 

examine  accounts  of  executor,  administrator,  etc.  140  523 

give  Judgment  where  claimant  indebted  to  estate.  128  619 
grant  a  rule  to  show  cause  against  party  failing 

to  comply  with  decision  of  board  of  arbitration.  3  807 
guardian  ad  litem  to  resist  sale  of  real  estate  ap- 
pointed      97  507 

hear  claims  against  estate 124  618 

hear  petition  for  sale  of  real  estate 98. 101  607-8 

hear  complaint  against  Juvenile  disorderly  person.  7  420 

imprison  administrator 142  524 

indictment  of  minor  in  the  district  court 6  188 

issue  writs  in  name  of  people 173  636 

foreclosure  of  security  upon  estates 138  621 

Jurisdiction   over   executors,    etc.,    where   county 

divided    169  633 

Jurisdiction,    where    county    divided,    in    probate 

matters   169  633 

Jurisdiction  of  delinquent  children 2  179 


INDEX. 


605 


COUNTY  COURT-Contlnued.  Sec. 

land  sold  by  non-resident  guardian 119 

legacies  paid  by  order  of 166, 143 

money  of  unknown  heirs  paid  into  county  treas- 
ury by  order  of 160 

minor  accused  of  crime- 
district  attorney  prosecute— fees 1,  5 

have  no  appeal  to  district  court 8 

if  cause  is  transferred— procedure 7 

may  waive  Jury— Judge  may  call  same 3 

petit  Juries  selected  •. 2 

transfer  of  cause  to  district  court 7 

writs  of  error.... 8 

minor  gruilty  of  crime— 

Judge  may  suspend  sentence 10 

Judge  may  stay  execution 10 

probation  officer  keep  record 11 

subjected  to  terms  of  probation  system 9 

when  released,  furnished  with  terms  of 11 

order  for  sale  of  real  estate,  contents 103 

order  hearing  before  sale  of  real  estate 95,  96 

order  new  sale  of  real  estate 107 

order  private  sale  of  real  estate 106 

order  sale  of  real  estate 92 

order  to  execute  deed  or  mortgage HI 

order  real  estate  sold  or  mortgaged 154 

order  real  estate  sold  if  purchase  price  still  due..  117 

order  redemption  of  encumbered  lands 116 

original  Jurisdiction,  where  accused  a  minor 1 

proceedings  upon  information  against  minors 4 

questions  of  law  and  fact  determined  by 163 

receivers  for  companies  furnishing  public  utilities.  1 

records  of  probate  matters,  entries,  index 172 

records  of  probate  matters  as  evidence 172 

terms  of,  for  probate  business f J53 

warrants  for  appraisement  of  personal  property..  155 

COUNTY  JUDGE— 

See  county  courts. 

fix  compensation  of  deputy  district  attorneys 1 

may  grant  exemption  to  child  between  14  and  16. .  1 

no  fees  for  exempting  child  between  14  and  16 1 

COUNTY  OFPICERS- 
See  salaries. 

COUNTY  SUPEHINTENDBNT  OF  SCHOOLS— 

annex  a  portion  of  district  upon  petition 13 

appeal  from  decisions  or  orders 1 

appoint  certain  members  of  board  for  union  high 

school  district 5 

appoint  committee  to  formulate  course  of  study 

for  union  high  school 6 

establish  new  district 12 
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COUNTY  SUPERINTENDENT  OF  SCHOOLS-  Sec.  Pagre. 
Continued. 

fees  of,  In  South  Arapahoe 7  168 

notify  county  treasurer  of  union  school  districts.  13  428 
provide    additional    places    for    examination    of 

teachers   15  422 

COUNTY  SURVEYOR— 

compensation  for  surveying  and  inspecting:  reser- 
voirs      6  264 

file  plat  showing  location  of  reservoirs 3  263 

locate  site  for  reservoir  and  inspect 1,  5  262-3 

Mesa  county,  on  board  of  construction  for  road..  2  127 

COUNTY  TREASURER- 

collect  assessments  on  drained  land 10  213 

distrain  and  sell  corporation  property  for  delin- 
quent taxes  1  408 

transfer  of  funds  to  union  school  districts 13  428 

COUPONS— 
See  game. 

COURT— 

holidays  for  holding 1  245 

COURT  OP  APPEALS— 
See  supreme  court. 

appeals  to,  in  probate  matters 163  531 

bailiCr,   stenographers— salaries 1  60,  553 

cease  to  exist 4  149 

Judges,  salaries 1  60,  553 

judges,  term  of  office 4  160 

COURTS  OF  RECORD— 

See  venue;  county  courts;    district    courts;    su- 
preme court;  Juveilile  court, 
holidays  1  215 

CREDITORS— 

See  estates,  stocks  of  goods. 

claims  against  estates  not  yet  due 132  620 

inspect  books  of  corporations 156 

not  notified  as  to  petition  for  sale  of  real  estate 99  507 

CRIMINAL  CODB- 
See  larceny. 

Adulterations  or  imitation  of  bee  products 8  22 

dealing  in  warrants  by  certain  officers  unlawful.        1  201 
felony- 
bribing  commissioner  of  public  printing 30  400 

fees  for  trial  or  conviction  of  defendant  in 

cases  of  1  225 

forgery  in  land  titles 93  349 

malfeasance     by     commissioner     of     public 

printing 30  400 

to  fraudulently  secure  certificate  of  title....       92  349 
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CRIMINAL  CODE— Continued.  Sec.  Pagre. 

grand  larceny— 

breaking  or  severing  ore 1  370 

one  taking  certificates,  guilty  of 90  849 

misdemeanor- 
employment  of  child  under  14  in  mine,  smel- 
ter, mill  or  factory 4  310 

failure  or  refusal  to  report  personal  injuries 

in  mine  or  mill 24  366 

failure  to  provide  for  wife  and  children 1  356 

for  railroad  company  to. ship  stock  without 

inspector's   certificate    18  440 

giving  consideration    not   to   bid    for    public 

printing  33  401 

giving  false  signals  when  riding  on  mining 

cage  10  862 

handling  railroad  switches 2  202 

Insurance  companies  doing   business  except 

by  resident  agent 1  261 

one  failing  to  notify  board  upon  taking  up 

an  estray  8  218 

parent  or  guardian  causing  delinquency 1  198 

seller  of  stock  of  goods  answering  falsely 2  226 

shipping  other  animals  than  those  inspected..       20  44L 

shipping  stock  before  inspection 23  442 

the  hire  of  animals  or  vehicles  with  Intent 

to  defraud   1  200 

to  aid  the  escape  of  a  girl  from  the  indus- 
trial school   ...• 3  249 

to  Incarcerate  delinquent  child  tinder  14 6  182 

to  neglect  to  support  parent 1  372 

to  violate  provisions  as  to  wild  birds 3  228 

unauthorized  removing  covering  from  mine 

shaft  19  364 

violations  of  act  relating  to  veterinary  prac- 
tice           6  446 

violation  of  apt  of  April  10.  1903,  mines  and 

mining  26  366 

violation  of  act  relating  to  public  printing...       41  403 

violation  of  act  relating  to  employment  of 

women  and  children 5  310 

violation  of  game  and  fish  law 7  344 

violation  of  law  concerning  adulteration  of 

bee  products  8  22 

violation  of  law  as  to  convict-made  goods —       10  377 
violation  of  restrictions  as  to  persons  quail- 
fled  to  do  public  printing 29  400 

violation   of   quarantine,    brand   or   sanitary 

provisions  for  live  stock— penalty 14  438 

wilful  or  malicious  taking  or  removal  of  rail- 
road or  mining  property 1  203 

withholding  facts  from  mine  Inspector 21  365 

officer^  of  corporation  falling  to  keep  stock  trans- 
fer book  157 
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CRIMINAL  code;— Continued.  Sec.  Paffc. 

on  conviction  of  felony,  no  release  pending  review  1  199 

taking  certificates  grand  larceny 90  S49 

where  charge  against  child  amounts  to  felony 7  182 

CROPS- 

of  estate  of  decedent  or  ward  may  be  sold 83  502 

CULVERT— 

forfeiture  for  Injury  2  410 

D 

DAMAGES- 

actlon  for;  mistake  of  registrar  of  titles 85  846 

by  fishers  on  banks  of  streams 3  233 

done  to  game,  civil  action 3  242 

for  fraudulent  sale  of  real  estate 112  613 

for  withholding,  altering  or  destroying  will 20  475 

liability  for,  done  In  reservoir  constructions 7  264 

DEATH- 

actlons  for,  against  towns  and  cities 1  467 

DEBTORS— 
See  wills. 

DEBTS- 

See  wills,  estates. 

owing   to    laborers,    servants   or   employes,    pre- 
ferred claims 1  143 

when  transferee  of  stock  In  corporation,  liable  for  167 

DECREES- 

clerk  of  court  furnish  Irrigation  engineers  with...  11  287 

concerning  water  rights 1  297 

entered  In  docket  book  where  land  titles  are  reg- 
istered      16  818 

of  registration  of  land  titles 27  323 

DEED— 

See  husband  and  wife. 

of  non-resident  guardian 119  616 

DEEDS  OF  TRUST— 

See  trustees  and  trust  deeds. 
DEER— 

open  season  for  killing 3  232 

DEFENDANTS— 

named  where  land  title  registered 16  318 

DEFENSE- 

sulclde  not,  against  payment  of  policies 1  267 
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DELINQUE3NCY—  Sec.  Page, 

caused  or  encouraged  by  one  In  custody  of  child.  1  198 

DELINQUENT  CHILD— 
See  juvenile  court. 

DEMANDS— 
See  estates. 

DEPARTMENTS  OP  STATE— 

accounts  Itemized  and  sworn  to 3,  6  72,  67.  562 

appropriation,  unexpended  balances 10  76 

appropriation,  no  part  for  extra  clerical  help 4  73 

auditor  submit  statement  of  expense  to  general 

assembly    5,5  fr,  74,  562 

bids  to  furnish  supplies 3,  4  66,  74,  561 

chief  officer  furnish  requisitions  for  supplies  and 

expenses    3,4  66,73,561 

expense,  auditor  draw  warrants 4,5  67,74,662 

general  appropriation,  unexpended  balances 7  67,  563 

Incidental  and  contingent  expenses 2,  2  65,  72 

keep  itemized  accounts  of  expenses 3  66,  661 

no  warrants  to  officers  until  fees  accounted  for..  3,  6  72,  67,  563 

office  hours  of  employes 1  64,  569 

ofllcers'  accounts  for  traveling  expenses  and  mile- 
age   6,  3  67,  72,  563 

payment  for  expenses  and  supplies  by  board 4,  4  66,  74,  562 

render  annual  expense  account  to  governor 3  66,561 

state  auditing  board  furnish  orders  to  secretary 

of  state  for  supplies 4  74 

supplies  In  large  quantities 3,  4  66,  74,  561 

temporary  assignment  of  employe 1  64,  559 

to  be  furnished  with  Itemized  statement  of  sup- 
plies      3  66,  561 

warrants  Issued  to  creditors  and  employes 3,  6  72,  67,  561 

warrants  to  officers  for  traveling  expenses 6,3  67,72,562 

DEPOSITIONS— 
See  wills. 

Id  Injunction  proceedings 4  255 

of  witnesses  out  of  state,  how  taken 1  204 

taken  upon  commission  Issued,  to  whom  Issued...  1  204 
witness  out  of  state— 

application  to  examine  orally 1  205 

notice— commission   1  205 

cross-lnterrogatorles    1  204 

mileage  for  one  obeying  order  of  court 1  206 

notice  and  interrogatories 1  204 

order  for  oral  interrogatories,  one  party  at- 
tending     " 1  205-6 

written    Interrogatories    submitted;    annexed 

to  commission 2  206 
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DEPUTY  CLERK—  Sec.  Page, 
of  supreme  court  act  as  assistant  librarian,  sal- 
ary             1  196 

DEPUTY  CONSTABLE^ 

how  and  when  ap];)olnted 1  302-3 

DEPUTY  DISTRICT  ATTORNEY— 

See  Juvenile  court. 

compensation    of 1  207 

DEPUTY  LABOR  COMMISSIONER— 

See  convict-made  goods. 
DEPUTY  REGISTRARS  OP  TITLE— 

See  land  titles. 
DESCENT— 

laws  of  not  changed  by  registration  of  land  titles.       54 
DESCENTS  AND  DISTRIBUTIONS- 

administrators  distribute  estate  of  intestate 9 

advancement- 
court   hear   evidence 4 

maintenance  or  education  of  minor  not 6 

alienage  not  to  invalidate 6 

bastard's  property  descends  or  follows 10 

county  judges- 
apportion  and  distribute  estates  of  intestate^       9 

divorce,  children's  right  to  inherit 8 

dower    abolished 

estate  of  intestate— 

first  to  children  and  descendants 

second  to  father  and  mother,  then  to  brothers 

and  sisters  and  descendants 

third,  grandfather,  mother,  uncle,  aunts  and 

descendants    

fourth,  then  nearest  lineal  ancestor 

adopted  children  inherit  of  foster  parents 3 

children   of   half-blood   inherit   as   of   whole 

blood    3 

collateral   relatives   of   half-blood   take   one- 
half    if 3 

foster  parent  inherit  of  adopted  child 3 

one-half  to  husband  or  wife,  residue  to  chil- 
dren; if  no  children 1 

subject  to  payment  of  debts 1 

Illegitimate  inherit  as  those  born  in  wedlock  If    .         7 

illegitimates  inherit  from  mother 7 

inheritance,   by   those   in   being   at   death    of   in- 
testate     '. 2 

posthumous  children  Inherit  as  If  born 2 

tenancy  by  curtesy   abolished 1 

DErSPERATE  DEBTS- 
See  estates. 
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DETENTION  ROOM—  Sec.  Page. 

See  juvenile  court. 
DEVASTAVIT— 

failure  of  executor,  etc.,  to  pay  over  moneys.......     142  524 

DEVISE— 
;  See  wills. 

DEVISEES— 

See  land  titles,  wills. 
I  DICK,  JAMES   B.— 

!  appropriation  for  1  558 

DIRECTORS— 

See  board  of  directors. 
DISEASE- 

See  stock. 
DISEASED  ANIMALS— 

See  animals. 
DISTRICTff- 

See  schools.. 

organization  of  new  school  districts 12  423 

uniting  school  districts 13  427 

DISTRICT  ATTORNEYS— 

See  deputy  district  attorneys. 

appropriation   for  salaries 1  60,  554 

appoint    deputy    for    proceedings    against     delin- 
quent   children 4  180 

bring  action  for  violation  of  act  of  April  10,  1903..       26  366 

duties,  criminal  cases  against  minor  transferred 

to  district  court 7  188 

fees- 
allowed  in  proceedings  concerning  delinquent 

children    1  223 

amount  to»  be  taxed 2  223 

collections    1  2SA 

criminal  trial  where  felony  charged 1  224 

docket  in  civil  case 1  224 

for  drawing  indictment  or  information— none 

if    quashed 1  225 

for    attendance    at     coroner's     inquest     and 

hearings  on  habeas  corpus 1  225 

for    filing    information;    delinquent    children 

Joined  in  one  information 2  223 

not  allowed  in  case  of  child  under  16 1  223 

trial  or  conviction  in  cases  of— 

felonies  and  capital  crimes 1  225 

misdemeanors    1  224 

where  change  of  venue 1  224 

where  capital  offense  of  juvenile  delinquent.         2  223 
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DISTRICT  ATTORNEYS-Contlnued.  Sec. 

file  Information  In  criminal  case  against  minor 1 

prosecute  criminal  cases  against  minors;  salary..  5 

prosecute  for  employment  of  women  and  children.  6 

DISTRICT  COURT— 
See  land  titles, 
appeal  to  from  findings  of  appraisers  of  Arapahoe 

county 4 

appeals  to  In  probate  matters 163 

bailiffs  certify  bill  for  services 1 

grant  rule  to  show  cause  for  failure  to  obey  order 

of  board  of  arbitration 8 

jurisdiction   to   appoint  receivers   for   companies 

furnishing  public   utilities.... i 

powers  in  registering  land  titles 8 

procedure    in    cause    transferred    from     county 

court,  minor  accused  of  crime 7 

tenth  district,  matter  pending,  procedure 2 

terms  of— 

fourth  Judicial  district i 

tenth  judicial  district l 

seventh  judicial  district— counties  therein....        1 
water  rights  established  and  decreed  by 1 

DISTRICT  JUDGES— 

additional  judge  for  fourth  district 1 

additional  Judge  for  eighth  district;  term 1 

appoint  examiner  of  titles 13 

appropriation  for  salaries 1 

DITCHES— 

See  irrigation. 

for  drainage  of  seeped  or  marshy  land 1 

not  separately  taxed 1 

DIVERSION- 

change  of  point  of  diversion  of  wateY*  for  irriga- 
tion purposes  , 1 

DIVISION  ENGINEERS- 

See  irrigation. 
DIVORCE- 

does  not  affect  right  of  children  to  Inherit 8 

judge- 
cause  copy  of  summons  to  be  sent  to  absent 

party 1 

take  steps  to  notify  absent  party 1 

party   out   of   state,    whereabouts    unknown,    or 

keeps  concealed   1 

plaintiff  file  application  for  service  by  publication        1 

DOCKET— 

kept  for  registration  of  land  titles 16 
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DOMESTIC  CERTIFICATES—  Sec.  Page. 

See  game. 
DOOLEY,  JOHN  J.- 

approprlation  for  1  558 

DORMITORIES- 

power  of  towns  and  cities  to  erect 47  454 

DOVES— 

open  season   3  232 

DOWER— 

abolished 1  470 

DRAFTS— 

See  negotiable  instruments. 

DRAINAGE- 

assessor     enter     assessment    against     lands     af- 
fected by  lo'  213 

county  commlsloners  appoint  viewers 4  210 

advertise  for  bids,  let  contract 9  212 

apportion  costs,  damages  among  owners 10  213 

bidder  securing  contract  give  bond 9  213 

right  of  appeal  by  parties  aggrieved  by  find- 
ings of 7  212 

send  list  of  lands  affected  and  assessments 

thereon  to  assessor 10  213 

vouchers  drawn  for  expenses  and  damages, 

if  work  accepted 11  213 

county  treasurer  collect  assessments 10  213 

engineers,    compensation 12  213 

petition  filed  to  construct  ditch 1  209 

plat  attached  2  210 

signed  by  whom 1  210 

what  it  shall  show 2  210 

petitioners  for  ditch,  etc.,  bond  approved  to  pay 

expenses    3  210 

right   of   eminent  domain   extended   to   Improve- 
ments of  land 13  213 

seeped  or  marshy  land 1  209 

viewers- 
allot  Improvements  among  owners.  If  proper 

bond  Is  given 8  212 

cause  surveys  to  be  made 4  211 

compensation  "    12  213 

hearings     of    those    Interested— how     notice 

given  4  211 

if  improvement  feasible,  report:  contents 7  212 

if  Improvement  not  feasible,  expenses 6  212 

if  more  than  one  county- 
Joint  report  5  211 

place  of  rtieeting 5  211 

when   appearance   before   Joint   meetings   of 

viewers  5  211 
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DRAINAGE— Continued.  Sec.          Paere. 
viewers— continued. 

notify   those  affected 4  211 

select  engineer  4  210 

submit  plans,  specifications  and  recommend 

assessments  7  212 

testimony  and  afiSdavIts  before 5  211 

their  report  the  basis  of  fixing:  expenses 10  213 

water  gathered  by  drainage,  the  property  of 14  213 

how  pro-rated  14  214 

E 

EAR  MARKS— 

on  animals 13  432 

on  sheep 12  432 

EGGS— 

See  birds;  fish. 
ELECTIONS- 

See  supreme  court;  Arapahoe  county;  electors. 

appropriation  for  expense  of  contests  in  the  four- 
teenth general  assembly 1        64,  557-8 

of  board  of  trustees  of  water  works  in  cities  of  the 
first  class 4  459 

of  oflicers  In  cities  of  the  first  class 5  455 

special,  concerning  bonds  for  irrigation  districts...       13  273 

special,  striking  ofC  part  of  Adams 2  170,  174 

ELECTORS- 

See  supreme  court. 

approve  contracts  of  board  of  directors  of  irriga- 
tion districts »  270 

may  organize  new  school  district 12  423 

person  over  21  years  of  age- 
citizen  of  the  United  States 1  214 

resided  In  state,   county,  city  or  town,  and 

ward  or  precinct,  how  long 1  214 

qualifications  of,  when  voting  for  indebtedness  for 
water  works 4  460 

BLK- 

open  season 3  232 

EMINENT  DOMAIN— 

land  taken  by,  fees  paid  by  state 77  342 

the  right  of,  extended  to  drainage  of  land 13  213 

EMPLOYES— 

appropriation  to  pay  extra  house  employes 8  75 

appropriation,  extra  senate  employes 7  75 

departments  of  state,  office  hours 1  64.  559 

departments  of  state,  temporary  assignment 1  64,  559 

departments  of  state,  swear  to  services  rendered. .  6,  3  67,  72,  562 


INDEX.  615 

EMPLOYES— Continued.  Sec.          Page. 

of  lire  department,  fines  In  pension  fund 3  448 

of  fire  department—if  disabled 8  460 

pay  of  same  for  capitol  building  and  grounds 1  96 

EMPLOYMENT— 

age  as  a  ground  for  discharge  or  refusal  to  em- 
ploy labor 1  307 

of  women  and  children- 
See  labor. 

ENGINEERS— 

acceptance  of  work  done  In  draining  lands  by 11  213 

ESTATES— 

See  land  titles. 

accounts  open  to  Inspection 161  630 

accounts  rendered  by  executor,  etc 151  627 

actions— 

what  survive..- 167  533 

administration  of— 

administrators,    qualifications 47  486 

certified  to  another  county  if  Judge  Interested  40  483 

executors  disqualified,  who  appointed 47  486 

if  no  personalty,  or  no  residence 40  483 

in  county  court  of  last  known  residence 40  483 

males  21  and  females  18,  are  full  age 48  487 

proceedings  not  affected  by  this  act 175  537 

proof  of  death,  and  that  person  died  Intestate  43  486 

relatives  appointed— relinquishment 43  486 

special  administrator  to  collect,  powers  and 

duties  46  486 

where   had 170  534 

administration  of  will  anulled  by  course  of  law..  45  485 

administrators- 
action  against  former 57  491 

creditor  appointed  by  court 43  486 

deliver  effects  to  successor 59  492 

give  new  bond  when  county  Judge  surety 64  '  493 

give  other  security  when  surety  in  dange^...  65  494 

die  or  disqualified- liable  on  bond 57  490-1 

letters  issue  under  seal  of  court 67  495 

oath,  bond  if  real  estate  to  be  sold 60-61  492 

resigning,  notice,  acceptance  and  final  settle- 
ment      58  491 

security  insufilclent,  more  required,  refusal, 

prior   acts 63  493 

affidavits,  how  made 171  534 

appraisement- 
articles  and  value  set  down 156  629 

bill  of— certified,  with  oath  and  warrant  an- 
nexed;   returned 157  529 

of  goods,  etc. ;  If  only  real  estate 155  628 
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ESTATES— Continued.  Sec.  Page. 

appraisers,  take  oath 156  529 

compensation  158  530 

return  bill  of  appraisement 157  629 

allowance- 
appraisement  of  articles  sent  to  court 137  522 

for  children  of  lunatic  paid  to  guardian 141  524 

If  no  widow  child  gets  same  as  widow 134  521 

of  minors,  election  by  guardian 136  522 

of  wife  of  mental  incompetent;  if  no  wife 135  521 

of  wife  of  lunatic  if  any  surplus 141  524 

real  estate  sold;  order  of  payment 138  522 

widow  relinquish  and  take  other  property 136  522 

bill  of  sale  returned  to  court  upon  sale  of  prop- 
erty      88  604 

bond- 
relates  back  to  when  letters  granted 65  494 

action  on 164  532 

books  and  accounts  open  to  inspection 161  530 

claims— 

against  estate  of  mental  incompetent  classi- 
fied, when  not  barred 122  517 

allowance,  when  presented  for 125  618 

allowance  of,   notice 126  518 

claimant  indebted  to  estate 128  619 

exhibiting  same 126  519 

expenses,  if  filed  before  adjustment  day 124  518 

foreclosure  of  security,  when  proof  of 133  521 

formal  pleadings   not  required 126  619 

hearing,  if  no  objection 124  618 

Issue  Joined    126  519 

Judgment  not  increased  by  oath  of  claimant.  131  520 
Judgments  as  fourth  class  claims,  execution 

not   to   issue 124  618 

liens  not  affected  by  remedy 138  521 

mortgage  or  other  security  foreclosed  when..  133  620 

notice  of  time  of  settling 123  517 

not  prosecuted,   disallowed  except 150  527 

objections  to  upon  hearings 124  618 

of  creditors  not  yet  due 132  620 

of  executors,  administrators  or  conservators 

filed;    appeal 127  519 

presented  on  day  named  in  notice 123  518 

presented  once,  hearing 124  618 

proof  of;   oath 131  520 

security  foreclosed  upon  proof  of,  within  one 

year 133  521 

security   foreclosed   after   one   year   without 

letters    133  520 

time  fixed  for  adjusting 123  517 
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ESTATES— Continued.  Sec.          Page, 
conservators- 
action  against  former 57  491 

appointed  to  care  for  estate  of  Insane 60  487 

apiK>lnted  after  Inquisition 50  487 

bond    of 51  488 

deliver  effects  to  successor 69  492 

die  or  disqualified— liable  on  bond 67  490-1 

for  non-resldenta  with  property;  what  Judge 

appoints    61  488 

give  new  bond  when  county  Judge  surety....  64  498 

give  other  security  when 65  494 

letters  Issue  under  seal  of  court 67  496 

not  to  control  person  of  lunatic,  nor  of  prop- 
erty not  In  Colorado 66  489 

oath,    bond 60-61  492 

powers,  duties;  give  bond 66  489 

resigning,  notice  and  final  settlement 58  491 

security  Insufficient,  more  required,  refusal..  63  493 

summons   served   on 62  488 

county  court- 
acceptance  of  resignation  of  executors,  etc., 

by    68  491 

appoint  guardian  ad  litem 53  488 

issue  summons  to  insane  person  or  lunatic 

to    appear 62  488 

petition  of  surety  to  be  released  heard,  sum- 
mons Issued   65  494 

power  to  revoke  letters  when 56  489 

special  administrator  to    collect    appointed, 

when,    without    notice 46  486 

wills  contested— court  to  approve 41  484 

cdOnty  divided,  Jurisdiction  of  executors,  etc 169  633 

county  judges- 
appoint  conservators 50  487 

if  interested,    certify   administration   to   an- 
other   county 40  483 

surety  on  bond,  require  new  bond 64  493 

creditors  sue  on  bond  of  executor,  etc.,  for  breach.  150  527 

debts  against   140  623 

deeds  and  papers,  concealed 162  630 

demands- 
allowances   121  516 

barred  if  not  filed  within  one  year,  unless 121  517 

barred,  when  paid  pro  rata 121  517 

classed  and  paid  in  order 130  619 

debts  filed  within  one  year 121  516 

entry  by  court  of,  papers  filed,  effect  of  entry  129  519 
funeral  expenses;  doctor's  bill  and  expense 

of  administration  121  516 

may  be  refused  until  one  year 140  523 

money  received  as  executor,  etc 121  516 

paid  before  allowance 130  520 
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ESTATES— Continued.  Sec.          Page. 

demands— continued. 

persons  under  disabilities  more  time  to  file...  121  517 

pro  rated,   when 130  520 

secured  by  mortgage  or  lien  not  barred lei  517 

subsequent  discovered  property  to  pay 121  517 

taxes  paid   121  617 

desperate  debts  reported  and  sale  thereof 85  503 

distributees  refund  to  pay  debts,  refusal 147  525 

embezzlement  of  property,  action 162  531 

evidence  agrainst  executor,  etc 159  69i) 

executors- 
action  agrainst  former  executor 57  491 

deliver  effects  to  successor -59  492 

die  or  disqualified,  liable  on  bond 57  490-1 

employ  counsel;  expense 41  4S4 

give  new  bond  when  county  Judge  surety 64  493 

give  other  security  when  surety  in  danger...  65  494 

failing  to  present  will;  action 41  484 

letters  issue  under  seal  of  court 67  496 

letters  with  the  will  annexed  issued 42  484 

letters  testamentary  granted,  to  one  or  more  42  484 

oath,  bond  if  real  estate  to  be  sold 60-61  492 

present  will  or  resign;  failure 41  484 

resigning,  acceptance,  notice,  settlement 66  491 

security  insufficient;  more  required,  refusal, 

prior  acts 63  493 

security  not  required;  court  may  order 62  493 

growing  crops  sold 83  502 

guardians- 
action  against  former 57  491 

appointed  without  notice,  when *^      A        ^ 

bond  of  51      •        488 

court  to  select,  when 49  487 

deliver  effects  to  successor 59  492 

die  or  disqualified— liable  on  bond 57  490-1 

father  or  mother  appointed 49  487 

give  new  bond  when  county  Judge  surety 64  493 

give  other  security,   when 65  494 

letters  issue  under  seal  of  court 67  495 

minor  of  the  age  of  14  may  choose 4D  487 

non  residents  with  property;  what  Judge  ap- 
points     51  488 

oath,    bond 60-61  492 

resigning,  notice,   acceptance,   and  final  set- 
tlement     58  491 

security  insufficient,  more  required,  refusal...  63  493 

summons  served  on 52  488 

guardian  ad  litem— 

appointed  if  lunatic  does  not  appear 53  488 

heirs    and    legatees    unknown,    money    paid    into 

county  treasury  160  527 
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ESTATES— Continued.  Sec.  Pagre. 

heirs  of  intestates- 
money  received  not  to  be  returned 146  526 

heirs  and  next  of  kin  get  surplus 144  '524 

hotch  pot.  money  turned  into 145  626 

inventories  as  evidence 159  630 

insolvent- 
actions  against,  when 120  516 

entered  of  record 154  628 

inquisitions  of  lunacy 60  487 

certificate  as  to  seal  of  foreign  court 54  489 

.Judgment,  certified  copy  as  evidence 64  489 

trial  by  jury 54  489 

where  lunatic  declared  such  in  foreign  land..  54  489 

insane  person- 
conservator  appointed  for 50       ,  487 

summoned  to  appear  in  court,  if  n«n-resident  52  488 

Judgment- 
execution  not   to   issue,   but   filed   as   fourth 

class    claim 124  618 

legacies- 
action  for  recovery 166  533 

refunded  to  pay  debts 147  525 

specific  not  refunded   except 147  525 

when  and  how  paid 143  524 

legatees  give  bond 146  626 

legatees  refund  to  pay  debts;  refusal 147  626 

letters  of  executors,  etc.,  if  they  refuse  to  give 

security 63  493 

issue  under  seal  of  court 67  496 

letters    testamentary,    granted    when     will     pro- 
duced   later 44  '    48b 

letters  testamentary  and  of  administration- 
expenses    of 56  490 

granted  upon  fraudulent  pretense 66  490 

how  issued    173  636 

others  granted  57  490 

revocation  of  by  summons  and  showing 66  490 

revoked— efCects  delivered  to  successor 69  492 

revoked  when  will  produced 44  485 

when    revoked 66  489 

listed  for  purpose  of  taxation 70  496 

lunatic— 

if  he  does  not  appear  in  court 53  488 

may  appear  and  defend  in  court 53  488 

•non-residents,  what  law  governs 55  489 

person  or  property  out  of  Colorado  not  con- 
trolled by  conservator 56  489 

summoned  to  appear  in  court  if  non-resident.  62  488 

mental  incompetent— 

who   included 168  633 

mining  property,  sale  of 103  509 

minors- 
males  under  21  and  females  under  18 48  487 
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ESTATKS— Continued.  Sec.  Page, 

moneys,  etc.,  concealed,  person  cited  to  appear..  162  530 

mortgragtngr  real  estate 92  605 

mortgagred  by  order  of  court 104  509 

not  devised  or  bequeathed,  how  administered 73  498 

personal  estate- 
distributed    In    kind 82  502 

Insufficient  to  pay  allowance 138  522 

petition- 
lunatic  a  non-resident 52  488 

proceedings  now  pending  not  affected 175  537 

property  alienated;  action 162  631 

property  removed  from  state 86  503 

real  estate- 
action  to  recover;  what  shown 114  513 

action  to  recover,  when  commenced 113  513 

conveyance,    contents 110  612 

county  court  enter  order  for  appearance  of 

those  Interested  in  sale  of 95  506 

creditors,  If  not  notified  of  Intended  sale 99  507 

deed  or  mortgage  executed HI  612 

exempt  from  execution  not  sold  by  conserv- 
ator        92  505 

guardian  ad  litem  resist  petition  for  sale 97  507 

hearings  for  sale  of  continued 98  607 

mortgage  on,  not  prevent  final  settlement...  104  510 

mortgage  a  Hen  on 104.  510 

mortgaged  or  sold 105  510 

mortgage  taken  as  security  upon  sale  of 103  509 

mortgage — contents    110  512 

mortgaged  by  whom* .'...  *  92  60S 

new  sale  of  when;  notice 107  612 

non-resident  guardian  petition  to  sell 118  615 

order  of  sale,  contents 103  509 

order  to  show  cause  upon  sale- 
form  of  order 96  607 

publication    of 96  507 

service  96  606 

part  sold  and  part  devised 102  609 

payment  of  purchase  price  from  proceeds  of 

personal    estate :..  117  514 

petition   to   sell   or   mortgage— title   not   put 

In   issue 101  508 

petition  to  sell  or  mortgage— order  of  court. 

If  bond  filed 102  608 

petition  to  sell  contents,  verified 94*  506 

redemption  of,  when  undevised 116  514 

release  of  mortgage  on 115  514 

sale  of— when   regular 114  613 

sale  of,  public  or  private,  terms 106  611 

notice  for  private  sale 106  5ii 

sale  of,  confirmed  by  court 109  512 

sale  of,  time,  place,  public  or  private,  notice.  106  510 
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ESTATES— Continued.  Sec.          Page, 
real  estate— continued. 

sale  of  under  power  of  will 90  604 

sale  of  where  no  executor 91  504 

sold  to  pay  allowance « 138  522 

sold   at   private   sale;    inventory;    appraise- 
ment     106  510 

sold  If  for  best  Interests 92-93  505  , 

sold   if  personal   estate   insufflclent    to   pay 

debts,    etc 92  506 

sold— proceeds   93  505 

removal  of  by  order  of  court  where  rights  not 

affected    77  500 

rights  already  accrued  not  aftected 175  537 

security— 

when  not  required,  court  may  order 62  493 

settlement  of— 

court    examine    accounts,    pro    rate    among 

creditors    140  523 

dividend,  when  ordered 140  523 

hearing,  approval  and  discharge 150  527 

notice    published 149  526 

reports— contents,  when   tendered 139  523 

trust  not  fully  executed 149  526 

unknown  heirs,  money  paid  where 150  527 

special  administrator  to  collect 46  486 

stock  in  ditch  companies  sold  with  lands 82  502 

summons- 
issued  and  served  in  case  of  Insane  or  lunatic.  52  488 
issued  where  petition  of  surety  to  be  re- 
leased, filed  ^  ^  494 

how  Issued  in  probate  matters 173  535 

surety- 
county  judge  as  surety ;  new  bond ; 64  493 

petition  to  court  to  be  released 65  494 

released  from  liability  after  new  bond  or  new 

appointment;   except 66  494 

surplus  after  payment  of  debts  and  legacies 144  524 

surplus  after  debts  and  expenses,  go  to  wife  of 

lunatic  by  order  of  court 141  524 

testamentary  trust  149  626 

trust  executed  by  trustee  after  settlement 149  526 

ward  a  minor  or  mental  incompetent 168  533 

water  rights  sold  with 82  502 

widow's  allowance  134  521 

widow  renouncing;  benefit  or  loss  equalized 148  525 

will  or  last  will  construed 168  533 

wills- 
annulled,  letters  revoked 45  485 

contest  of— expense 41  484 

contest  as  to  probate— special  administrator 

to  collect  46  486 

copy  of— issued  with  letters 42  485 
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ESTATES—Contlnued.  Sec.          Page, 
wills— continued. 

executor  present  same  or  resign 41  484 

produced  after  letters  Issued 44  485 

words  construed;  plural  and  singular,  male  and 

female    * 168  533 

ESTRAYS— 

board  changing  newspaper 9  219 

board  to  designate  live  stock  newspaper  In  which 

to  publish  notices 9  218 

brand  Inspector  return  proceeds  of  .sale  to  whom.  6  217 

brand  inspector  give  bill  of  sale  to  purchaser  of...  5  217 

claimed  after  sale 27  443 

defined  l  215 

description- 
contents   : 2  215 

sent  to  state  board  of  stock  Inspection  com- 
missioners    2  216 

disposition  of  when  taken  by  inspectors 25  443 

driven  to  shipping  point  upon  order 2  216 

expense  when  owner  found 3  216 

failure  to  notify  board  upon  taking  up,  a  misde- 
meanor      8  218 

if  no  recorded  brand,  or  animal  is  unbranded.  ad- 
vertise in  county  where  found 4  217 

if  owner  not  found,  advertisement  Inserted 4  216 

If  owner  not  found,  sold  for  owner 4  216 

Inspector  receive  same 2  216 

laws  concerning  the  empounding  of,  by  munici- 
palities not  repealed 10  219 

owner  found  after  sale,  sum  returned 6  217 

probable    owner    notified    by    state    officers    upon 

proof  of  ownership 3  216 

sold  If  not  claimed,  bill  of  sale,  evidence  of  title 5  217 

state  board- 
keep  record  of  sale 6  217 

pay  expenses  6  217 

place  balance  in  estray  fund 8  217 

stock  having  brand  other  than  owner's 24  442 

taken  up  by  one  a  resident  of  county  and  house- 
holder    2  215 

taker-up— 

claim  for  remuneration— dispute 7  218 

hold  estray  till  relieved  by  board 7  218 

notify  board,  if  estray  is  claimed '  7  218 

when  to  deliver  to  claimant 7  218 

when  unlawful  to  take  up 1,  2  215 

who  may  take  up 8  218 

ESTRAY  FUND— 

See   estrays. 

claims  to  be  made  within  3  years 28  444 

how  constituted  26  443 

money  left  for  6  years 28  443 
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En^lDENCE—  Sec.          Page. 
See  bee  products;  land  titles. 

bills  of  appraisement  as 159  630 

certificates  of  title,  duplicates  and  certified  copies 

received  as  evidence  In  all  courts 42  329 

certified  copies  of  stock  brands 8.  a  431 

In  probate  matters 172  534 

of  Insanity  In  Inquisitions  of  lunacy 54  489 

of  violation  of  law  as  to  sale  of  convict-made  groods  11  377 

pamphlet  published  by  commissioner  prima  facie.  6  243 
possession    of  game   evidence  of   hunting   within 

one  year  10  237 

recorded  will  as 23  476 

stock  transfer  book  as 1  157 

under  juvenile  act,  against  child 1  179 

EXAMINATIONS— 

for  veterinary  practice 2  446 

of  teachers- 
See  schools, 
state  engineer  hold  for  irrigation  division  engineers        2  282 

EXAMINER  OF  TITLES- 
See  land  titles. 

EXECUTION— 

of  sentence,    when   Judge   may   stay,   in   case   of 

minors  guilty  of  crime 10  189 

not   to  issue   in  Judgment   against  estate  of  de- 
cedent or  minor 124      '  518 

on  Judgments  to  any  county 11  299 

property  sold  for  wages 2  144 

registered  land  subject  to 54  334 

sherlCP- 

keep  record  for  inspection 1  220 

receive  writ— endorse  on  back i  220 

when  returnabl0 1  219-220 

when   writ  of.    will   bind  personal   property, 

goods  or  chattels 1  219-220 

EXECUTORS— 

See  estates,  wills. 

account  to  court,  failure,  contempt 151  527 

actions— 

what  sfurvlve  167  533 

administer  estate  not  devised 73  498 

appeals  or  certiorari  by.  no  bond 163  531 

bill  of  appraisement  «is  evidence  against 159  530 

bond,  action  on,  cost  of  action 164  532 

before  probate- 
liable  for  waste  or  fnisappllcation 68  495 

will  rejected,  not  executor  of  his  own  wrong..  68  495 

chargeable  with  what  property 89  504 
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EXECUTORS—Contlnued.  Sec.  Pa«e. 

compensation  152  528 

conveyance  by  mortgage  by llO  &12 

county  divided— Jurisdiction 169  533 

county  court- 
order  execution  of  deed 70-B  497 

de 'bonis  non 69  495 

death  of  90  504 

desperate  claims  reported  by,  court  may  order  sale      85  503 

distribute  surplus  among  heirs,  when 144  524 

fail  to  pay  over  moneys,  a  devastavit;  action 142  524 

failure  to  do  duty— devastavit 165  532 

flle  claims  against  estate 127  519 

flx  time  to  adjudge  claims 123  517 

foreign- 
file  copy  of  letters  and  bond,   according  to 

what  law;  if  there  be  a  resident,  notice 77  499 

prosecute  by  filing  appointment  papers,  notice  76  499 

fraudulent  sale— civil  action 112  513 

funds  Invested  how,  report,  interest 71  497 

if  legatee  or  heir,  action  against  other  executors..  166  533 
inventory— 

of  real  and  personal  estate,  returned 80  501 

warrant  issue  for  appraisement  when  prop- 
erty not  Included 81  501 

lease,  by  order  of  court,  term 72  497 

legatees  and  distributees  paid  upon  giving  bond...  146  525 

moneys  received  by  deceased 121  516 

not   liable   beyond    assets   for   mistake   or   false 

pleading  160  530 

notice  of  settlement 149  526 

objecting  to  claims 124  518 

of  executor— court  appoint,  de  bonis  non 69  495 

paying  claim  before  allowance 130  520 

payments  on  lands  of  decedent  by 117  514 

personal  property  distributed  in  kind 82  602 

petition   for   specific   performance,    contents— affi- 
davit     70-B  496 

petition  for  specific  performance,  notice  and  ser- 
vice on  whom 70-C  496 

petition  to  sell  real  estate,  contents,  verified 94  505 

pleading,  mistake  or  false,  liability 160  530 

powers- 
care    for    estate,    rents,    profits,    pay    debts, 

legacies,  allowances  and  taxes 70  496 

powers  before  probate 68  496 

property  removed  from  state  except,  by  order  of 

court,  letters  revoked 86  503 

prosecute  and  defend,  service 74  498 

refusal  of  one  to  pay,  action  by  other 166  532 

release  mortgage  116  614 

relinquish  interest  of  decedent 117  515^ 

resident  entitled  to  notice  of  action 77  500  ' 

resign,  die  or  remove,  successor  execute  papers —  111  612 
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EXECUTORS— Continued.  See.          Page. 

report  of  sale  not  approved 108  B12 

report  on  sale  of  real  estate,  affidavit  tliat  he  has 

no  interest  107  511 

report  on  settlement  of  estate,  vouchers 139  523 

sale— 
I  bill  of  sale,  contents,  certified  and  returned  to 

court  88  504 

clerks  and  criers  employed 87  503 

expenses  87  503 

j                                                       for  cash  or  credit 82           '      602 

'                                                       notice  of,  if  public 82  502 

of  goods,  chattels,  etc.,  except 82  602 

of  Rowing  crops— may  mature  same 83  602 

of  real  estate,  inventory  and  appraisement...  106  511 
of  real  estate  under  power  of  will;  survivor 

act  in  case  of  death 90  504 

real  estate,  to  pay  debts,  legacies  or  allow- 
ances   : 92  505 

time  of 87  504 

water  rights  and  stock  in  ditch  companies 

may  be  sold  with  lands 82.  502 

sell  real  estate 105  510 

settlement- 
hearing,  and  discharge,  action  for  breach 150  527 

specific  performance  by 70-A  496 

deed   executed 70-F  497 

by  order  of  court— those  under  disability 70-D  497 

taxes  paid  by 121  517 

EXECUTORS  DE  BONIS  NON- 

See  executors. 
EXEMPTIONS- 

homestead,  whether  titles  to  be  registered  Is  sub- 
ject to 4  313 

of  wages  from  levy 1  300 

personal  property  exempt 1  152 

BXHIBITS- 

state  institutions  and  societies  may  acquire  from 

St.  Louis  World's  Fair  managers 4  85 

transportation  and  care,  for  La.  Pur.  Exposition..         2  84 

EXPENSE^ 

authorized  by  S.  R.  No.  12 6  74 

of  city  water 9  270 

EXPLOSIVES- 

See  mines  and  mining. 
EXTENSION— 

See  chattel  mortgages. 

of  charter— See  corporations. 
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FAIRS—  Sec.  Page. 

See  state  fair. 

FEES— 

see  attorneys;  district  attorneys;  land  titles. 

brand  inspection  tax  on  live  stock 16  43a 

collected  under  law  governing  wild  birds 5  228 

corporation  pay  same,  where 5  165 

deputy  district  attorney 1  207 

examinations  for  veterinary  practice 4  446 

for  annual  statement  of  religious  or  fraternal  so- 
cieties issuing  indemnity...*. 1  259 

for  examination  of  live  stocK 10  437 

filing  amendments  to  articles  of  incorporation 4  155 

filing  application  to  register  land  titles 96  360 

for  license  to  hunt  game 6  236 

for  licenses  issued  under  game  law 8  244 

for  license  to  deal  in  convict-made  goods 5  .  375 

for  quarantine  measures  on  live  stock 10  437 

for  recording  stock  brands 3  430 

for  renewal  of  corporation 2,  3  154 

for  shipment  of  live  stock 16  439 

none  where  stock  In  transit 10  438 

of   district   attorneys    in    county    courts   against 

minors  5  188 

office  of  state  engineer 1  294 

South  Arapahoe  county  of  the  fourth  class 7  168 

when,  in  case  of  deHnquent  child 5  180 

FELONY— 

See  criminal  code. 

FINES- 

agalnst  firemen  ^go  Into  pension  fund 3  448 

collected  in  police  courts 9  379 

for  violation  of  law  as  to  sale  of  convict-made 

goods    11  377 

limit  in  police  court  In  case  of  contempt 11  379 

when  not  reduced  under  game  law 4  243 

FIRE— 

See  railroads. 
FIRE  AND  POLICE  BOARD- 

president,  on  board  of  trustees  of  the  firemen's 
pension  fund  » 2  447 

FIRE  DEPARTMENT— 
See  towns  and  cities, 
assignment  of  pensioned  members  to  light  duties..       18  453 

certificates  for  pensioned  members 20  463 

chief,  on  board  of  trustees  of  the  firemen's  pen- 
sion fund 2  447 

death  of  members— funeral  expenses 11  461 

retirement  of  members IQ  451 
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FIREMEN—  Sec.  Paire. 

pension  fund  for,  see  towns  and  cities. 
FIRE  PROTECTION— 

See  mines  and  mininsr. 

FIRE  WARDENS-  ^ 
See  sheriffs. 

FISH— 

commissioner- 
authorize  the  taking:  of  fish  or  Bpawn 2  231 

exchange  fish  and  spawn  for  others 2  231 

remove  fish  hatchery  in  La  Plata  county 1  56 

disposal  of  same  except  by  donation  unlawful 3  233 

how  to  be  taken,  ordinary  manner,  bait 3  233 

importation  of,  see  game. 

kept  in  possession  after  season  closed 3  233 

no  destructive  fish   or   eggs  to  be  put  in   public 

waters  2  231 

not  for  private  lakes 2  231 

open  season 3  232 

regulations  as  to  taking  out  of  season 2  235 

right  of  public  to  fish 3  233 

use  of  snag  hook,  trot  line  or  sein 3  233 

what  hours  3  233 

where  damage  done  by  fishing,  actions 3  233 

where  not  to  fish 3  233 

FISH  liATCHERY— 

appropriation  to  gather  spawn  for 1  64,  657 

distribution  of  ova  and  young  fry  fund 1  64,  557 

La  Plata  county- 
auditor  of  state  draw  warrant 4  57 

commissioner  lease  or  purchase  site 2  56 

disposal  of  unexpended  balance 3  57 

removal  of  same 1  56 

salary  of  superintendent;  maintenance 1  63,556 

FLUMES—    . 

not  separately  itaxed 1  152 

FOOD— 

feeding  same  to  wild  fowls 3  232 

FORCIBLE  ENTRY  AND  DETAINER— 

bond  given  In  case  of  change  of  venue 1  302 

FORECLOSURE— 

See  land  titles,  mortgage. 

of  mortgage  on  corporation  property 1  158 

FOREIGN  LIFE  INSURANCE  COMPANY- 

See  insurance. 
FOREST  FIRES— 

See  sheriffs. 
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FOREST  RESERVES—  Sec.  Page. 

house  concurrent  resolution  concerning 540 

FOREST  WARDENS- 

salaries    1  63, 566 

FORGERY— 

in  land  titles  a  felony 93  349 

FOSTER  PARENTS— 

See  descents  and  distributions. 
FOURTEENTH  GENERAL.  ASSEMBLY— 

appropriation  for  election  contests  in 1         64,  557-8 

^,000  appropriated  for  part  expenses 1,  6  57,  74 

general    appropriation    for    expenses,    legislative, 
executive  and  Judicial  departments 1, 1       58,  68,  651 

FRANCHISES— 

See  irrigation  districts, 
transfer  of,  see  corporations. 

FRATERNAL  SOCIETIES— 

See  insurance. 
FRAUDS— 

See  stocks  of  goods,  wills. 
FREEHOLDERS— 

petition  of,  to  vacate  road 3     •  411 

FUEL- 

See  police  courts. 

FUND— 

brand  inspection 26  443 

estray  stock '. 26  443 

for  pension  of  firemen 1  447 

for  pension  of  firemen  not  subject  to  levy 17  462 

FUNERAL- 

expenses  of 121  516 

FURNITURE- 

for  police  court 3  378 

Q 

GAME— 

See  fish, 
action- 
commissioner   or  warden   entitled   to   share 

of  money  recovered 3  243 

for  damages  may  be  Joined  with  action  for 

possession  3  242 

moneys  recovered  turned  over  as  follows 3  242-3 
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GAME/— Continued.  Sec.          Page. 

action— continued. 

person  bringing,  failing  to  demand  funds  re- 
covered    ■ 3  243 

to  recover  damage  to 3  242 

when  not  barred 3  243 

bird  hunting  license 3  235 

commissioner- 
authorize   taking  young  animals  abandoned 

by  mother 2  231 

bring  civil  action  for  damages 3  242 

duties  of »  in  enforcing  laws 11  237 

furnish  coupons  to  .attach  to  game 8  236 

furnish  to  county  clerks  blank  licenses 8  236 

not  to  take  game  for  private  parks 2  231 

prepare  and  furnish  blanks 6  243 

salary    1            63, 566 

take  game  to  stock  other  parts 2  231 

wardens,   salaries   1            63, 566 

county  clerk- 
issue  licenses  to  hunt 6  236 

report  on  licenses  issued 12  237 

coupons  attached  to  carcass 8,  9  236 

disposal  of  same 3  233 

dogs,  blinds,  sinks  and  decoys 3  283 

domestic  certificate- 
attached  to  game  or  fish 1  241 

blanks  furnished  1  241 

evidence  of  what 1  241  , 

form  i 2  242 

where  game  or  llsh  from  private  park  or  lake  1  241 

fee  for  license  issued  by  county  clerk 6,  8           236,  244 

general  hunting  license 3  235 

guide- 
act  as  deputy  warden 2  238 

fee  for  license  of 3  238 

have  state  hunting  license 3  238 

license  of   1  238 

license,  length  "of 3  238 

report  to  commissioner,  contents 3  238 

when  license  revoked 2  238 

hunting  license- 
contents  and  record  of 7  236 

not  transferable 7  236 

when  expires 7  236 

Invoice  attached  to 14  237 

kept  in  possession  after  season  closed 3  233 

legal  possession,  certificate  of 6  240 

license- 
application  for  sworn  to,  contents 5  243 

coupons  not  transferable,  except 1  235 

fees  for  same S  241 

only  one  In  any  one  year.... 13  237 
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GAME— Continued.  Sec.          Pa«e. 
license— continued. 

to  be  produced  for  inspection 11  237 

to  import  game  or  fisli 4  234 

where  kept,  when  it  shall  expire 4  234 

no  Judgment  to  be  reduced  or  remitted,  except....  4  243 

non-resident  hunting  license 3  235 

not  to  be  taken  in  the  night,  nor  with  certain  bul- 
lets or  weapons 3  233 

only  one  use  of  coupon 13  237 

open  season- 
deer  with  horns 3  232 

doves  3  232 

elk  with  horns *. 3  282 

mountain  sheep  and  antelope  with  horns 3  232 

prairie  and  sage  chickens,  and  grouse 3  232 

quail    3  2S2 

wild   ducks,   geese,   snipes,   curlews,   brants, 

swans,  etc 3  232 

wild  turkeys  3  232 

owner's  right  to  hunt  on  his  land 1  235 

pamphlet  published  by  commissioner 6  243 

placing  of  food  for  game 3  232 

possession,  evidence  of  hunting  within  one  year...  10  237 

proof  of  those  hunting  as  to  residence 4  235 

quadrupeds  and  fish  in  parks  and  lakes 3  233 

right  to  take  limited 3  233 

scientific  permit- 
effect  of  5  240 

issued  to  whom,  bond 5  240 

one  holding,  have  huntirfg  license 5  240 

specimen- 
alteration  of  tag,  certificate,  permit  or  invoice  8  241 

defined  2  239 

duplicate  coupons  Issued 8  241 

if  killed  before  this  act 2  239 

importation,  transportation,  sale  and  posses- 
sion      2  239 

in  possession  of  taxidermists 3,  4  239 

to  be  imported,  certificate  issued 4  239 

to  make  holding,  mounting,  dressing  or  trans- 
porting legal  7          240,  241 

state  hunting  license 5  235 

taking  during  closed  season 2  235 

taxidermists  procure  license 1  239 

taxidermist's  right  to  mount 9  237 

the  words  "said  act"  construed 9  244 

violation  of  law  a  misdemeanor 7  244 

when  Imported— 

if  disposed  of,  invoice  delivered 6  234 

Invoice  attached,  contents 5  234 

invoice,  effect  of  when  attached , 8  284 

re-disposed  by  donee  or  purchaser 7  234 


INDEX. 

GAME  BIRDS—  *  Sec. 

See  birds. 
GAME  FUND- 

See  birds. 
GAME  LAW- 

to  be  published  by  commissioner 6 

GAME  WARDENS— 

appointments  of,  filed  with  state  auditor 1 

commission  may  be  revoked  by  commissioner 1 

commissioner- 
appoint  Are  chief  and  deputies 1 

appoint  special  game  wardens,  Without  pay..         1 

posse  summoned  by,  expenses 1 

require  bond  of  wardens 1 

salaries 1 

GAUGING  FUND- 

created  by  fees  from  office  of  state  en^rlneer 2 

GENERAL  ASSEMBLY— 

chanire  time  of  electing  Judges 4 

to  appropriate  sums  for  state  fair 4 

GILBERT,  W.  L.— 

11,386  appropriated  for 1 

GOODS- 

See  stocks  of  goods;  executions;  convict-made  goods. 
GOVERNOR  OF  STATE— 

appoint  additional  judges  for  fourth  and  eighth 

Judicial   districts 2 

appoint  appraisers  for  Arapahoe  county 4 

appoint  Colorado  traveling  library  commission 1,  2 

appoint  commissioner  of  public  printing 2 

appoint  irrigation  division  engineers 1,  5 

appoint  state  board  of  veterinary  surgeons 1 

appoint  stock  inspection  commissioners 1 

appoint  two  additional  members  of  board  of  St. 

Louis  World's  Fair  managers 5 

assist  in  selecting  the  bidder  for  public  printing..  14 
.   certify  to  work  performed  on  road  in  Rio  Grande 

and  Conejos  counties 3 

chairman  state  auditing  board 3,  4 

duties  concerning  state  militia 2 

All  vacancy  of  water  commissioner  where  latter 

suspended  10 

may  annul  contract  for  public  printing— when 32 

may  order  changes  in  uniform  and  equipment  of 

national  guard  3 

may  set  aside  bid  for  public  printing,  when 28 

nominate  Judges  4 

obtain  buildings  and  lands  for  armories 2 
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GOVERNOR  OF  STATE— Continued.  Sec.  Page, 
on  board  of  construction- 
artesian  well,  Conejos  county 2  24 

artesian  well,  Las  Animas  county 2  26 

bridge  across  Grand  river 2  36 

bridge  across  Yampa  river 2  49 

bridge  across  White  river 2  47 

road  in  Chaffee  and  Eagle  counties 3,  6          110,  111 

road  in  Dolores  county 3  116 

road  in  Eagle  county 2  120 

road  in  Gilpin  county 2  122 

road  in  La  Plata  county 2  129 

road  in  Summit  county 2  141 

on  board  of  control  for  surplus  fund 4  104 

prescribe  the  organization  of  the  brigade 5  858 

prohibit  importation  of  diseased  live  stock 10  437 

receive  annual  report  of  secretary  of  state  board 

of  stock  inspection  commissioners 4  434 

salary  and  expenses 1  58, 551 

GRAND  CHILDREN- 
See  wills. 

GRAND  LARCENY— 
See  criminal  code. 

GRAND  RIVER— 

use  of  for  fishing 3  233 

GRIB^FIN,  LILLIAN— 

appropriation   for   1  557 

GROUSE- 

open  season  3  232 

GROWING  CROPS- 
See  crops. 

GUARANTEE  COMPANY— 
See  insurance. 

GUARDIANS— 
See  estates. 

account,  failure,  contempt 151  527 

bills  of  appraisements  as  evidence  against 159  530 

bond  not  required  In  appeals 163  531 

bond,  action  on,  costs  of  suit 164  532 

causing  delinquency  1  198 

chargeable  with  what  property 89  504 

compensation  152  528 

conveyance  or  mortgage  by 110  512 

county  court  may  remove 75  499 

crops  grown  and  sold  by;  proceeds 84  603 

desperate  debts  reported 85  503 

falling  to  pay  over  moneys 142  524 

failure  to  do  duty,  devastavit 165  '    532 
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GUARDIANS— Continued.  Sec.          Page, 
foreign- 
file  copy  of  letters  and  bond 77  499 

prosecute  and  defend,  when '76  *499 

fraudulent  sale,  action.' 112  513 

funds  Invested,  report 71  497 

inventory  of  real  and  personal  estate 80  501 

lease  land  by  order  of  court ^ 72  497 

minors  sue  by  next  friend 74  498 

money  received  by  deceased 121  516 

non-residents- 
copy  of  letters  and  bond  filed  with  petition 

for  sale 118  515 

notice  of  application  for  sale  of  real  estate..  119  516 

petition  for  sale  of  real  estate 118  515 

non-resident  .infant  entitled  to  funds 78  500 

payments  on  lands  of  decedent 117  614 

-  personal  property  held  as  assets 82  602 

petition  to  sell  real  estate 94  505 

hearing— no  Jury— title  not  put  in  issue 101  608 

notice,   service 100  507 

pleading,  mistake  or  false,  liability 160  530 

powers  70  496 

property,  removed  from  state 86  508 

prosecute  and  defend 74  496 

refusal  of  one  to  pay,  action  by  other 166  532 

release  mortgage 115  514 

relinquish  interest  of  decedent 117  515 

report  of  sale  not  approved 108  -  612 

report  on  jsale  of  real  estate 107  611 

report  on  pettlement  of  estate 139  623 

resident,  entitled  to  notice  of  actioi^ 77  500 

resign,  die  or  remove,  successor  execute  papers...  Ill  512 

sale  of  growing  crops , 83  602 

sale  of  property 82  602 

sale  of  real  estate 92  506 

sale  of  real  estate,  inventory 106  611 

sale  of  water  rights  and  stock  in  ditch 82  502 

sales- 
bill  of  sale,  returned  to  court 88  501 

clerks  and  crier  employed 87  503 

expenses,  timei  of 87  503 

select  minor's  allowance 136  522 

sell  real  estate 105  510 

settlement,  notice  of  served  on  ward 149  526 

settlement,  hearing  and  discharge 150  527 

transfer  property  of  ward  to  non-resident 79  501 

wards- 
court  may  put  ward  out  to  other  persons 75  499 

education,  expenses  75  498 
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GUARDIAN  AD  LITEM—  Sec.         Page. 

See  estates. 

appointed  for  minors,  etc.,  where  land  titles 

are  to  be  registered 21  S22 

resist  petition  for  sale  of  real  estate ; 97  507 

GUIDE— 

See  game. 

GUNNISON  RIVER— 

use  of  for  fishing 3  233 


H 

HABEAS  CORPUS- 

fees  of  district  attorneys  for  hearings  on 1  225 

HAMILTON,  W.  J.- 

1100.00  appropriated  for 1  77 

HAND  WRITING— 

See  wills. 
HEIRS— 

See  estates,  land  titles. 
HILLIARD,  BENJ.  C— 

appropriation  for  1  568 

HOISTING  ENGINEER- 
See  mines  and  mining. 

HOLIDAYS— 

falling  on  Sunday,  when  instruments  payable 1  215 

process  may  be  issued  or  served  on,  or  Sundays..  1  245 

return  or  adjourned  day  of  suit  falling  on  Sunday.  1  245-6 

what  days  treated  as  first  days  of  the  week 1  245 

HOMESTEAD- 

See  husband  and  wife. 

husband,  owner- 
conveyance  or  mortgage 2  247 

wife  cause  entry  to  be  made 1  247 

marginal  entry  1  246,  247 

wife,  owner- 
conveyance  or  mortgage •. 2  247 

husband  cause  entry  to  be  made 1  247 

whether  land  to  be  registered  is  subject  to  home- 
stead exemption  w 4  .313 

HONEY— 

See  bee  products, 
defined- 

when  adultered 6  22 

HORSES- 

brands— see  stock. 
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HOSPITALS-  Sec.  Page. 

power  of  towns  and  cities  to  erect 47  454 

HOTCH  POTCH— 

See  estates. 
HOUSEHOLDER— 

taking  up  estrays .'..        2  tl5 

HOUSE  OP  DETENTION— 

See  Juvenile  court. 
HUNTING— 

See  game. 
HUSBAND- 

See  homestead. 

for  maintenance  of  wife  and  children,  see  married  women. 

HUSBAND  AND  WIFE— 

See  descents  and  distributions.* 

conveying  or  mortgaging  homestead 1  163 

rights  not  affected  by  registration  of  land  titles..       54  334 

I 

V  ILLEGITIMATE  CHILDREN- 

See  descents  and  distributions. 
IMPRISONMENT— 

of  witnesses  for  contempt  in  police, courts 11  379 

INCARCERATION— 

of  delinquent  child 6  181 

INDEBTEDNESS- 
See  warrants, 
question  of,  for  water  works 6  461 

INDEX- 

See  land  titles. 
INDICTMENT— 

See  county  courts. 

fees  for  drawing 1  225 

INDUSTRIAL  SCHOOL-BO YS- 

appropriation  for  support  and  maintenance 1,  1  78,  80 

appropriation,  additional  fands 2  78 

appropriation  spent  by  board  of  control 3  79 

auditor  draw  warrants  to  pay  appropriation 1  80 

no  expenditure  in  excess  of  appropriation 4  79 

INDUSTRIAL  SCHOOL— GIRLS- 

130.000  appropriated  for 1  81 

tl,593  of  appropriation  to-  pay  P.  O.  Unger 1  81 

115,000  of  appropriation  for  buildings 1  81 
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INDUSTRIAL  SCHOOI^-GIRLB-Contlnued.  Sec.  Page. 

aiding^  the  escape  of  girl,  misdemeanor 3  249 

appropriation  expended  by  board  of  control 2  82 

appropriation  paid  upon  vouchers 2  82 

board  of  control—  ^ 

parole  any  girl  upon  conditions 1  248 

send  expense  to  various  counties 1  250 

expenses,  what  county  liable  for 1  2&0 

term  of  commitment 2^  248 

INFANT- 

guardian  apply  to  have  land  title  registered  for..  1  311 

non-resident  entitled  to  moneys 78  500 

INFLUBNCE- 

of  adverse  party  undue  at  the  trial 1  467 

INFORMATION— 

against  minor  in  criminal  case 1  187 

fees  for  filing \,\ : 2  223 

INHERITANCE— 

right  of  only  to  those  in  being 2  470 

INJUNCTIONS- 

aflldavits  required  on  motion  to  dissolve 4  251 

application  for— 

affidavit,  to  waive  notice 2  252 

bond    2  253 

court  grant  temporary  order 2  252 

hearing  2  252 

notice 2  252 

burden  of  proof 3  254 

depositions,  on  motion  to  dissolve 4  266 

if  exparte  3  254 

Judgment,  entered  on  bond .'..  2  253. 

motion  to  dissolve 4  254 

motion  to  dissolve,  case  of  mining  claim 2  253 

none  to  restrain  passage  of  penal  ordinance 1  252 

notice,  time  given  by  court 2  253 

temporary,  issued  when 2  253 

temporary  order,  dismissal 2  253 

void  if  Issued  without  notice  against  mine 2  253 

when  plalntifT's  rights  violated 1  252 

when  granted  to  restrain  an  act 1  251 

when  granted  to  stop  great  Injury 1  252 

when  granted  where  equity  has  heretofore  helped.  1  252 

witness,  affidavit  as  to  testimony 4  254 

INJURIES- 

See  mines  and  mining;  personal  injuries. 

when  injunction  granted  to  stop 1  252 

INQUISITIONS- 
See  estates. 
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INSANE  ASYLUM—  Sec.          Page. 

150,000  appropriated  for  maintenance  and  support  1  99 

$5,000  appropriated  for  cold  storage  plant 5  53 

118,000  appropriated  for  electric  lighting  plant 4  53 

112,000  approprtp,ted  for  amusement  hall 3  52 

186,000  appropriated  for  what  period 1  52 

1150,000  appropriated  for  cottages  and  wing 2  52 

11,500  appropriated  for  ventilation  of  male  building  6  53 

18,500  appropriated  to  remodel  kitchen 7  53 

I                                             money  appropriated  for,  under  direction  of  whom  8  53 

INSANE   PERSONS- 

See  estates. 
INSPECTION— 

See  stock. 

INSPECTORS- 

See  stock,  mines  and  mining. 
I  of  live  stock— appointment  and  salary 7  435 

INSTRUCTION— 

of  children  at  home 1  419 

INSURANCE— 

authority  of  companies  revoked,  for  want  of  agent  2  261 

authority,  how  renewed 2  261 

company  doing   business   except   through   agent, 

misdemeanor   i 1  261 

companies  do  business  through  resident  agent 1  260 

contract,  payable  in  Colorado 2  256 

foreign  companies  in  this  state  pay  obligations 1  256 

fraternal,  religious  or  benevolent  societies,  issuing 

indemnity    1  258,  259 

life^and  accident  associations,  under  insurance  de- 

.    partment  1  259 

suicide  not  a  defense  against  payment 1  257 

superintendent  revoke  authority 2  261 

INSURANCE  COMPANY- 

cannot  acquire  claim  against  railroad  causing  fire        1  40^1 

INTEREST— 

on  funds  Invested  by  executor 71  497 

INTERROGATORIES— 
See  depositions. 

INTESTATE^- 

See  descents  and  distributions. 

INVENTORY— 

appraisement  of  property  of  decedent 81  501 

of  estate  of  decedent  or  ward 80  501 

of  stock  of  goods  to  be  sold 1  226 

warrant   issue   for   appraisement    when   property 
not  included  81  502 
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INVOICE-  Sec. 

of  game  or  fish  imported 5 

IRRIGATION— 

change  of  point  of  diversion- 
consolidation  of  petitions— process 3 

filing  certified  copies  of  decree 4 

from  one  district  to  another 5 

notice  parties  effected 2 

petition  to  district  court i 

practice  and  procedure  upon  petitions 1 

re-arguments,  reviews  and  appeals 6 

record  of  decree 5 

state    engineer    issue    notices    of    decree    of 

change  4 

to  another  district 1 

two  or  more  points  to  one  common  point 3 

vested  rights  affected 2 

county  surveyors  and  commissioners  not  liable  for 

damage  7 

county  surveyor- 
compensation  6 

expenses,  how  paid  6 

Inspect  reservoirs 5 

let  out  water  If  reservoir  not  repaired 5 

notify  owner  if  reservoir  unsafe 5 

districts,  see  irrigation  districts- 
ditches,  canals  and  flumes,  taxation 1 

division  engineers- 
appeal  from,  to  the  state  engineer 9 

applications  for  appointment 3 

appropriation   for  salaries 1 

authority  over  water  commissioners 9 

authority  to  make  regulations 9 

certified  list  hold  good  two  years 5 

control  water  commissioners 9 

examination  papers  of  rating 5 

execute  Haws 9 

expenses  allowed 7 

file   w^ith    state   engineer   record   of   trial    of 

water  commissioner 10 

general  duties  9 

governor  appoint  five 1 

hear  testimony 9 

hold  trial  for  charges  against  water  commis- 
sioners    10 

jurisdiction  of  1 

must  be  resident  of  division  appointed  for 1 

November  meeting  with  state  engineer 12 

oath  of  office,  bond S 

pending  appointment,  superintendents  of  irri- 
gation ect  for 14 

power  to  suspend  water  commissioners. : 10 
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IRRIGATION— Continued.  Sec.          Page, 
division  engineers— continued. 

prepare  and  tabulate  reports  of  water  com- 
missioners    13  287 

qualifications  of  applicants 4  283 

reports,  contents  12  287 

,     salaries,  payable  monthly  upon  vouchers 7  283 

state  engineer  certify  list  ,to  governor 5  283 

.   tabulate  decrees  fixing  priorities 11  287 

taking  successive  examinations 5  283 

term  of  oiHce— removal 6  283 

under   control  and  supervision   of  state  en- 
gineer    10  287 

vacancy— examinations 2  282 

Division  No.  1,  lands  comprising 1  281 

Division  No.  2,  lands  comprising 1  281 

Division  No.  3,  lands  comprising 1  281 

Division  No.  4,  lands  comprising 1  282 

Division  No.  6,  lands  comprising 1  282 

fees  of  state  engineei^ 

copies  of  plats— records 1  291 

deposited  with  «tate  treasurer  to  the  credit  of 

gauging  fund  2  2X 

for  duplicate  of  map  and  decree 1  294 

for  certificates 1  294 

for    examination    and    filing    of    plans    and 

specifications   1  294 

gauging  fund,   how  applied 3  296 

warrants  upon  gauging  fund  by  auditor  of 

state   3  295 

map  or  plat  filed  by  surveyor 3  263 

map  or  plat  approved  by  county  commissioners..  4  263 

office  of  superintendent  of  irrigation  abolished —  1  281 
release  of  state  canal  No.  3— 

board  of  control  make  report  and  terminate.  2  293 

method  of  and  purpose 1  293 

to  the  United  States  of  America 1  292 

reservoir- 
constructed  by  owner 2  262 

county  surveyor  locate  site ^  1  262 

fee  for  inspection  and  location 6  264 

outlet  determined  by  surveyor 2  263 

owner  keep  in  repair 4  263 

to  irrigate  at  least  ten  acres 1  262 

unsafe,  owner  notified 5  263 

reservoirs— ditches- 
certified  copy  of  map  and  statement— prima 

facie  evidence  » 6  291 

compliance  with  former  act 7  292 

construction  or  enlargement  of 1  289 

construing  this  act 6  292 

contents  of  statement  attached  to  map  filed.  2  290 
contents  of  statement  In  case  of  change,  en- 
largement or  extension 3  290 


1 


G40 


INDEX. 


IRRIGATION-Contlnued.  Sec. 

reservoirs— ditches— continued . 

due  diligence  In  construction 6 

examination  of  maps  and  statements  by  state 

engineer  5 

filing  duplicate  statement  with  county  clerk..  5 

flllngs  1 

filing  incomplete  map  temporarily 3 

if  on  surveyed  lands 1 

map— contents  1 

statements  accompanying  map,  how  signed..  4 

state  engineer- 
appoint   deputy   when    water    commissioner 

,  suspended   10 

review  trial  of  water  commissioner  by  divi- 
sion engineer  10 

suit  by  Kansas 1 

water  copamissioners— 

charges  against,  complainant  give  bond 10 

compensation  for  distribution  of  water  rights 

decreed   4 

contents  of  reports,  date  of  filing 13 

permanent  suspension,  governor  fill  vacancy.  10 

suspension  of  by  division  engineers 10 

trial  by  division  engineers 10 

use  of  depositions  at  the  trial  of 10 

water  districts- 
No.  40— lands  consisting 2 

No.  42— lands  consisting ' .-..  4 

water  rights- 
appropriations  for  other  purposes  than  irri- 
gation    2 

compensation  of  water  commissioner 4 

distribution  by  water  commissioner 4 

district  court  number  same 2 

owner  may  have  same  established  and  de- 
creed    1 

petition  for  decree 1 

protection  of  vested  rights 3 

IRRIGATION  DISTRICTS- 

all  water  for  public  use 10 

application  to  have  lands  included  in 2 

ballots,  form  of  for  elections 2 

board  of  directors- 
acquire  ditches  already  constructed 10 

acquire  land,  water  rights  and  franchises 10 

call  special  election  concerning  bonds 13 

change  precincts  3 

construct  dams  and  reservoirs 10 

contract  to  carry  water  for  others 9 

establish  rules  for  use  of  water 9 

general  powers 9 

lease  or  rent  excess  water 9 
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JUDGE—  Sec.  Page. 
See  supreme  court. 

court  of  appeals,  salary 1  60,  553 

interested   or    prejudiced 1  467 

JUDGMENT- 

agralnst  estate  of  decedent  or  minor,  a  claim 124  518 

entered  in  docket  where  land  titles  are  registered.  .   15  318 
no  appeal   from   county   to  district   court   where 

minor  tried  for  crime.. 8  188 

superseded  in  appeals  from  police  courts 15  381 

when  not  reduced  under  game  law 4  243 

writs  of  error,  minor  accused  of  crime 8  188 

JUDGMENTS  AND  EXECUTIONS— 

executions  on  Judgments  to  any  county 11  299 

wages— 

60  per  cent,  of,  exempted  from  levy— head  of 

family   1  300 

when  less  than  $5.00  per  week,  all  exempt 1  300 

JURISDICTION— 

violation  of  act  of  April  10,  1903 27  ,     367 

of  minors  In  criminal  cases 1  187 

JURY— 

See  wills. 

delinquent  child  has  right  to  trial  by 2  179 

in  criminal  cases  before  justices,  fix  punishment 
In  verdict   1  304 

JUSTICES    AND   CONSTABLES- 
deputy  constable- 
constable  may  appoint 1  303 

judtlce  of  the  peace  may  appoint 1  •       302 

term,  bond,  oath,  duties,  compensation 1  303 

term,  when  temporary,  how  made 1  303 

JUSTICE  OF  THE  PEACE— 

case  against  delinquent  child  sent  to  county  court  7  182 
change  of  venue- 
case  of  forcible  entry  and  detainer— bond 1  S02 

defendant  make  oath 1  301 

fees  for  change  of 1  301 

transmit  to  nearest  justice 1  302 

where  nearest  justice  disqualified 1  301 

have  jurisdiction  for  violation  of  act,  mines  and 

mining  27  367 

issue  warrant  for  failure  to  support  parent 2  373 

jurisdiction  in  cases  of  handling  railroad  switches, 

appeals   3  202 

jurisdiction  In  adulteration  of  bee  products 5,  8  21,  22 

jurisdiction  of  those   hiring  animals   or  vehicles 

with  intent  to  defraud 3  200 

appeal  to  county  court 3  201 
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JUSTICE  OF  THE  PEACE— Continued.  Sec.  Page. 

Juries  in  crimin&l  cases,  fix  punishment 1  391 

may  appoint  deputy  constable 1  302 

may  be  appointed  police  mag^istrate 5  378 

not  to  try  case  agrainst  child  under  16 7  1S2 

JUVENILE  COURT— 

child,  children,  parent,  parents  defend 1  179 

child   arrested  with   or   without   warrent;   where 

taken ' 7  182 

clerk  report  to  board  of  charities  and  corrections; 

expenses  2  179 

counties    of.  first    and    second    class    keep    "The 

Juvenile  Record"  : 2  179 

delinquent  children- 
act  concerning  same,  construed 11,  12  186 

all  connected  with  same  offense  joined  in  one 

information 2  223 

certificates  issued  for  keeping! 10  186 

continuance— care  of  during  same..' 9  1S4 

court  appoint  attorney  to  defend 6  182 

court  may  commit 9  184-5 

court  satisfied  as  to  fitness  of  institutions  be- 
fore committing 10  185 

court  may  require  report   from   institutions 

desiring  10  186 

custody  of 9  185 

defined  1  178 

detention  room  for,  in  charge  of  matron 6  182 

.  district  attorney  appoint  deputy  to   conduct 

cases  4  180 

institutions  receiving  such,  must  report,  con- 
tents of  10  185 

failure  to  appear  in  court 6  181 

fees  of  district  attorneys  in  cases  against 2  223 

incarceration  of,  by  order  of  judge  or  sheriff..  6  181 

incarceration  of ;  notice;  presence  of  child 6  181 

information  or  complaint  filed 3  180 

institutions  or  associations  having,  Inspected 

and  supervised 10  185 

in    what    counties    deputy    district    attorney 

appointed 4  180 

judge  may  call  jury 2  179 

not  treated  as  criminal 12  186 

over  age  of  21  not  committed 9  185 

probation  ofilcer  file  complaint  and  conduct 

proceedings   3  1ft) 

right  to  trial  by  jury 2  179 

secure  bond  6  182 

under  14  not  Incarcerated 6  181 

violation  6  182 

warrant  or  capias  Issued 6  181 

when  charge  amounts  to  felony 7  182 
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JUVENILE    COURT—Contlnued'.  Sec. 
delinquent  children— continued. 

when  committed,  under  whose  care 9 

when  disposition  of  or  evidence  agrainst  not 

admissible  in  other  actions 1 

when  unlawful  to  collect  fees  in  case  against.  5 

established  .• 2 

justice  of  peace  or  police  court  not  to  try  cases 

against  child  under  16 7 

probation  officers- 
appointment  approved  8 

chief  and  assistants 8 

compensation  and  duties 8 

how  appointed 8 

notified  when  child  accused 8 

in  counties  under  100,000  not  appointed  unless.  8 

powers  of,  when  paid 8 

term  8 

shall  have  a  juvenile  docket 2 

what  children  come  under  jurisdiction  of 1 

JUVENILE  DELINQUENT  PERSON— 

See  juvenile  court. 
JUVENILE  DISORDERLY  PERSON- 

commltment,  transfer,  discharge 7 

defined  4 

JUVENILE  DOCKET— 

See  Juvenile  court. 
JUVENILE  RECORD- 

See  juvenile  court. 
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185 

179 
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179 

182 

184 
183 
183 
183 
183 
184 
184 
182-3 
179 
178 


420 
419 


K 

KANSAS— 

appropriation  to  defend  action  brought  by 

fund  controlled  by  whom 

not  expended  for  expenses  heretofore  incurred 


23 
24 
24 


L 

LABEL— 

See  bee  products. 

on  convict-made  goods 8 

LABOR— 

See  wages. 

application  for  exemption  by  child  under  16 1 

board  of  arbitration- 
appropriation   for 1 

copy  of  decision  filed 3 

duties  of  secretary..., 3 


376 


61,  5&i 
306 
305 
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LABOR—Contlnued.  Sec. 
board  of  arbitration— continued. 

failure  to  comply  with  decision  of;  attach- 
ment     3 

joint  applicants  bound  by  decision  of 2 

party  falling  to  comply  with  decision,  show 

cause  3 

third  member,  secretary  3 

compensation  of  those  committed  to  jail 14 

county  judge  may  exempt  child  under  16 1 

county    judge    not    allowed    fees    for    exempting 

child 1 

deputy  labor  commissioner,  salary 1 

discharge  or  refusal  to  employ  because  of  age 1 

violation  of  this  act— penalty . . . . .' 2 

when  person  qualified  to  perform 1 

district  attorney  prosecute  for  violations  in  em- 
ployment of  w^omen  and  children 6 

employment  of  child  16  or  less  In  certain  occupa- 
tions    1 

misdemeanor  to  violate  act  relating  to  women  and 

children    5 

penalty  for 4 

what  unhealthful  and  dangerous  occupations 2 

when  lawful  to  employ  child  under  16 1 

when  women  over  16  not  required  to  work  over  8 

hours 3 

when  employment  of  child  under  14  a  misdemeanor  4 

LAKES— 

See  fish. 

LAND— 

See  drainage. 

In  the  city  subject  to  taxation  for  Irrigation  pur- 
poses           9 

may  be  entered  for  location  of  irrigation  canals. ...       10 

not  to  be  Isolated  by  vacating  road 3 

possession  of,   and  payment   of    taxes   for  seven 
years,  title  registered  & 

LAND  REGISTRATION  DOCKET- 
See  land  titles. 

LAND  TITLES— 

act  liberally  construed 98 

act  not  be  interfere  with  present  system 99 

action- 
certificate  of  clerk  that  same  Is  disposed  of, 

authority   to  registrar 72 

for  damages  when  disability  removed 88 

for  damages  brought  within  6  years  unless..       88 

for  damages  against  what  defendants 86 

for  recovery  of  lands  adverse  to  decree,  ex- 
cept           29 
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352 
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LAND  TITLES—Contlnued.                                       -^  Sec.          Page, 
action — continued. 

of  tort  and  indemnity  by  party  aggrieved 2S  324 

procedure  against  county  treasurer 85  346 

to  recover  for  damage  because  of  registrar's 

mistake    85  346 

adverse  claim- 
how  registered  ; 82  344 

If  invalid,  fees  and  costs 82  345 

statement  flled  as,  hearing  upon .' 82  345 

adverse  Interest  in  decreed  titles,  actions  to  re- 
cover    29  324 

aggrieved  party  has  actions 28  324 

alphabetical  indexes  kept  by  registrar  of  titles 44  330 

amendments  or  changes- 
new  certificate  issued  by  order  of  court 89  348 

answer  by  persons  not  served  or  without  notice 

of  application;  affidavit 28  324 

answer- 
cause  set  for  hearing  on  motion 24  322 

contents;  signed  and  sworn  to 22  322 

filed,  upon  ten  days'  notice    cause    may    be 

opened   and   reviewed;    appeal 28  324 

may  be  filed  by  one  claiming  interest 22  322 

appeals— 

to  supreme  court 27  323 

applicant- 
elect  in  writing,  if  opinion  of  examiner  be  ad- 
verse—time    17  319 

file  abstract  of  title,  properly  certified  to,  by 

proper  persons 15-A  318 

known  as  plaintiff;  who  defendants 19  320 

may  dismiss  application  upon  motion 26  323 

applicant  a  non-resident- 
agent  dying  or  removing 14  31S 

agree  that  service  of  process  on  agent  shall 

be  good  f 14  318 

appoint  an  agent  In  writing 14  318 

application- 
amendments  of 6  311 

by  corporations,  Infant,  or  persons  under  dis- 
ability    1  311 

by  trustee  to  have  land  registered 66  338 

contents- 
description  (and  value  of  land 4  313 

estate  held  4  313 

if  for  a  minor,  age 4  313 

liens  and  incumbrances 4  313 

married  or  not 4  313 

name  of  applicant  or  agent 4  313 

occupant  of  land  and  his  Interest 4  313 

other  interests  claimed 4  313 

owners  of  adjoining  lands 4  313 
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LAND  TITLES— Continued.  Sec.          Page, 
application— continued, 
contents— continued. 

parties  of  record 4  313 

residence  of  persons,  if  unknown 4  311 

copy  of,  filed  with  clerk  and  recorder  a  lis 

pendens 16  319 

district  court   receive  same,   examine   titles, 

enter  orders 8  3it> 

docketed  in  land  registration  docket 15  318 

filed  with  clerk  of  court....; 15  318 

form  of 7  314 

how  made  t. 1  311 

Joint  tenants  and  tenants  in  common  Join  in..  1  312 
one  acquiring  interest  after  copy  filed  must 

appear  and  answer 32  326 

record    entry— plaintiff    and    defendants,    or 

those  having  any  Interest  or  claim 15  3l9 

referred  to  examiner  of  titles,  upon  filing  of 

abstract  17  319 

registered;   applicant  benefited  named 1  312 

served  with  summons 15  319 

what  lands  may  be  included  in 6  314 

when  by  agent,  in  writing  and  recorded 1  311 

assignee  for  creditors,    etc..    file   instrument  and 

owner's  duplicate  » 76  342 

assurance  fund— 

insufilcient  to  pay  judgment 86  347 

Invested,   how   84  3«5 

market  value  of  land  recovered  only 87  347 

when  not  liable  for  damages 87  347 

attachment,  certificate  that  same  have  been  dis- 
posed  of,   to  registrar 72  340 

attachments  and  liens- 
how  enforced  68  339 

attorney- 
name  endorse   on  papers;  deemed  attorney 

till  notice  filed  to  the  contrary 69  339 

burdens  on  registered  land 54  334 

cancellation   or   extinguishment    of    interest    less 

than  free  hold 49  332 

certificates- 
duplicates  issued  to  one  or  more  owners 38  328 

duplicates  may  be  surrendered  and  more  ob- 
tained upon  petition 40  329 

name  and  address  placed  by  registrar 81  344 

subjects  of  larceny 90  349 

that  taxes  have  been  paid 53  334 

certified    copies   of  all   Instruments   may    be   had 

upon  payment  of  fee 48  331 

certificates  of  title- 
as  evidence  In  all  courts 42  329 

form  36  327 

subsequent  to  first,  how  entitled 39  328 
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LAND  TITLES— Continued.  Sec.  Page, 

certificates  of  title— continued. 

take  effect  from  date  of  decree 41  329 

variance  between  original  and  owner's  dupli- 
cates          42  329 

what  included  35  327 

certificate  of  title  held  free  and  clear  except— 

liens,  etc.,  on  last  certificate 30  325 

rights  of  appeal,  claims  under  U.  S.  consti- 

tion    30  325 

certificate  of  registration- 
contain  description  of  owner,  land  Interests, 

minors,  age,  etc 36  327 

clerk's  fees— 

for  application  96  350 

clerk  of  court- 
certify  that  copy  of  publication  of  summons 

was  sent  to  certain  defendants 20-a  820 

give    notice    that   opinion    of    examiner    has 

has  been  filed 17  319 

Judgment  entered  against,  when 86  347 

sole  defendant  In  action  for    damages,    etc., 

when  86  346 

conveyance  effected  by  registration 45  330 

court  may  order,  further  hearing,  or  proof 25  323 

copy  of  publication  of  summons  sent  to  defendants 

by  clerk,  when 20a  320 

damages- 
action  for,  brought  within  6  years 88  347 

qnly  market  value  recovered 87  347 

decree,  copy  filed  with  registrar  of  titles 31  326 

decree  and  certificate,  an  agreement  running  with 

the  land  33  326 

decree  contain— 

a  description  of  Incumbrances 31  326 

a  description  of  the  owners  and  the  land,  and 

interest  31  325 

decree  of  registration- 
conclusive  on  all  persons;  not  opened,  except.       27  323 
decree,    writing,    or   writ   filed    with   registrar   to 

create  lien  on  land 67  339 

default- 
court  may  enter  order  for  title  to  be  registered       23  322 

whole  world  concluded 23  322 

defendants— 

In  action  for  damages,  against  county  treas- 

•     urer  and  others 86  346 

pay  clerk's  fee 95  350 

derived    from    tax    or    assessment    sales.    If    land 

unoccupied,    how   registered 3  312 

derived  from  tax  or  assessment  sales  registered 

if  proper  decree 3  312 

devisees  apply  for  certificates 74  341 
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deputy  registrars  of  titles 9  316 

duties   U  317 

may  not  practice  law 12  317 

district  court- 
decide  proper  form  of  memorial  after  notice 

and  hearing  evidence 49  332 

may  annul  outstanding  owner's  duplicate 78  343 

may  order  new   certificate    issued    without 

presentation  of  duplicate 50  332 

may  refer  matters  to  examiner  of  titles 79  343 

notice  may  be  ordered  by 81  344 

not  ppen  original  decree  or  impair  title   of 

owner    89  M8 

powers;    prescribe   rules   for    registrars   and 

deputy  registrars  '. 9  316 

duplicate  certificate— 

when  presented  gives  authority  to  enter  new 

certificate  or  make  memorial 50  332 

duplicates  of  all  in-struments   may.  be  presented 

and  retaken   ...'. -48  331 

eminent  domain- 
land  reverting 77  343 

state  pay  all  fees 77  342 

estates  or  interests  that  may  be  registered 1  311 

estate  subject  to  lesser  estate  or  interest  may  be 

registered   2  312 

evidence,  all  certificates  and  duplicates  received  as       42  329 

where  land  is  transferred  in  trust 64  338 

execution,  judgment  or  decree- 
interest  acquired  by,  to  be  registered 71  340 

returned  unsatisfied  as  to  other  defendants, 
then    Judgment     entered     against     county 

treasurer  86  346 

examiner- 
advise    registrar,    prepare    forms,    examine 

witnesses,    etc 80  844 

appointed  by  district  Judges 13  317 

compensation  fixed  by  Judge 13  317 

court  not  bound  by  opinion  of 23  822 

examine  the  title,  search  the  records,  and  re- 
port thereon  17  319 

.  file  certificate  of  his  opinion  on  title,  if  ad- 
verse         17  819 

legal  adviser  of  registrar 13  317 

take  oath  and  give  bond,  copy  filed...-. 13  317 

false  swearing- 
one  so  doing  guilty  of  perjury 91  349 

fees— 

for  certified  copies 48  3S1 

for  filing  application 95  350 

of  adverse  claims 82  345 

of  registrar  of  titles 96  350 
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fees— continued. 

under  subdivision  A 97  361 

where  land  taken  by  eminent  domain 77  342 

felony  to  act  fraudulently  with  land  titles 92  349 

foreriner  of  signature  a  felony 93  349 

forms  of   certificates,   etc.,    kept  by  registrar  of 
titles  under  order  of  court 43  330 

fraudulent  acts  concerning  registered  titles 92  349 

grantees,  name  and  address  on  papers 81  344 

guardian  ad  litem— 

appointed  by  court,  for  minors,  etc '. 21  322 

compensation  ,     21  322 

hearings— 

of  adverse  claims 82  345 

heirs  apply  for  certificate— notice 74  341 

file  copy  of  decree  and  of  will .74  341 

after  final  settlement  have  memorial  on  cer- 
tificate cancelled 74  341 

husband  and  wife,  rights  not  affected  by  registra- 
tion of  land  titles 54  334 

indexes- 
kept  by  registrar  of  titles 43  329 

innocent   purchaser   bars   filing   of   answer   after 
decree 28  324 

instruments  filed— 

numbered,  indexed  and  endorsed « ..       47  '  331 

when  held  as  registered 47  331 

Instruments  dealing  with  incumbrance   recorded, 
may  be  assigned 56  834 

interest  less  than  free  hold- 
how  cancellation  or  extinguishment  of,  reg- 
istered         49  332 

'interest  or  title- 
acquired  by  execution,  etc.,  to  be  registered..       71  340 

judgment,  decree  or  order- 
when  a  lien  on  registered  land 70  339 

judgment  docket- 
transcript  of,  filed  with  registrar  to  create 
alien  70  340 

judgement  or  final  decree  may  be  registered 60  331 

land  registration  docket- 
contains  all  orders,  judgments,  decrees,  and 
record  entry  of  applications 15  318 

larceny- 
certificates,  subjects   of 90  349 

laws  of  descent— 

not  changed  by  registration 54  334 

leases  for  three  years  or  more  must  be  registered 
like  mortgages  63  337 

lessee's  duplicate— 

if  withheld,  etc.,  court  annul 78  343 

issued  where  lease  recorded 63  337 


1 
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lesser  estates  may  be  registered  when  fee  simple 

is  registered  2  312 

noted  on  certificate  of  title  and  duplicate  to 

be  a  lien 2  812 

liens- 
how  created  67  339 

how  enforced  or  discharged 68  339 

to  be  valid,  noted  on  certificate 2  312 

when  a  judgment,  decree  or  order  becomes 

a  lien ^. . . .  ^ 70  339 

loss  of  owner's  duplicate 51  333 

loss  or  damage;  action  for,  brought  against 85  346 

memorandum- 

of  mortgagee's  duplicate  made  on  certificate 

of  title  57  335 

memorials- 
how  referred  to  court  for  proper  form,  notice, 

hearing  and  order 49  332 

when  parties  or  registrar  cannot  determine 

proper  form  of,  court  decide 49  332 

moneys- 
received  by  registrar  paid  to  county  treasurer    "  84  345 
mortgage- 
discharged  by  entry  on  margin 68                 336 

foreclosure  of,  on  registered  land 59  336 

notice  accompanied  with  mortgagee's  dupli- 
cate           59  336 

notice  of  suit  to  foreclose  filed  with  registrar       59  336 

of  registered  land  must  be  recorded 56  334 

registration  of,  entry  on  original  and  dupli- 
cate           57  335 

to  be  valid  liens  noted  on  certificate 2  312 

when  discharged  or  extinguished  mortgagee's 

duplicate  cancelled  58  335 

mortgagee's  duplicate- 
made  at  time  mortgage  is  regristered 57  335 

presented   when    mortgage   is    assigned    and 

memorial  entered  58  335 

presentment  gives  authority  to  register '    58  335 

when  court  may  annul 78  348 

name  and  address  of  grantee  on  certificate...       81  344 
new  certificates- 
binding  on  registered  owner  and  those  claim- 
ing under  him   .•. 50  333 

entered  for  land  acquired  by  foreclosure,  after 

time  to  redeem  is  past 61  337 

entered  where  decree  divest  owner  of  title...       60  337 
for  heirs  before  final  settlement  shall  so  state       74                 341 
heirs   and   devisees   may   secure  same,    pro- 
cedure           74                  341 

issued  to  new  trustee 65  338 

issued  where  land  reverts  to  one  from  whom 
taken    77  343 
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new  certificates— continued. 

Issued  upon  petition  to  court  and  order 62  337 

issued  when  duplicate  presented  with  instru- 
ment, except BO  332 

not  issued  till  time  to  redeem  expires 73  340 

not   issued  unle'ss  title   in   fge  simple  is   di- 
vested         49  331 

ordered   by   court    where    there   has   been   a 

change  of  interests 89  348 

petition  for,  when  time  to  redeem  has  expired       73  341 
show  adverse  interests,   when  old  one  can- 
celled           52  333 

to  one  acquiring  title  by  execution  or  Judg- 
ment            71  340 

where  part  pt  the  land  or  interest  remains 52  333 

ninety    days    after   decree,    answer    filed    by    one 

without  notice  if 28  324 

notice- 
expense  of  serving 95  350 

upon  whom  served;  certificate  of  service 81  344 

notice  to  defendants  of  application- 
certificate  of  clerk,  evidence  of 20a  320 

such  further  notice  as  judge  may  require 20a  320 

not  proper  for  registration,   court  diaml.ss  appli- 
cation         26  323 

original  certificate  issued  for  heirs;  sum  paid  to 

assurance  fund  83  345 

owner's  duplicate— 

if  not  presented  court  may  order  It  presented, 

or  annul  78  343 

lost,  aflSdavit  made  and  filed,  new  one  Issued.       51  333 

receipt  for  same,  signed 37  328 

parties  fall   to  agrree   as   to   proper  memorial  or 

registrar  in  doubt,  court  decide 49  332 

•  petition  for  new  certificates 62  337 

tor  new  certificate  where  time  to  redeem  has 

expired    73  '    340 

platting  land,  plat  filed  with  registrar 40  329 

possession  and  payment  of  taxes  for  seven  years, 

owner  may  register,  if  unoccupied 3  312 

power  of  attorney  acknowledged   and   filed  with 

registrar  55  334 

prescription,  no  title  adverse  to  registered  owner 

acquired  by  34  326 

probate  court- 
power  of,  over  executor  or  administrator 75  342 

proceedings— 

against  one  under  these  acts  not  a  bar 94  350 

proper  title  for  registration,  decree  to  be  entered; 

en:ect  of  decree 27  323 

publication,  expenses  of 95  350 
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LAND  TITLES— Continued.                                                       Sec.  Pa^e. 
receipt    taken    from    owner    of   certificate,    when 

acknowledged,  evidence  37  328 

receivers   file  Instrument  and   owner's   duplicate 

with  registrar   76  342 

recording  of  instruments,  effect 46  3S0 

records  open  to  inspection. , 47  331 

redemption- 
no  new   certificate   Issued   till   time  for   has 

expired   73  340 

referees  appointed  by  court;  report  of 24  322 

registered  land- 
charges  enforced,  how 59  336 

claims  against  deceased  estate 74  341 

may  be  conveyed  by  attorney,  how 56  334                                  J 

may  be  mortgaged 56  334                                   i 

one-tenth  of  one  per  cent,  paid  In  assurance 

fund  83  345 

power  of  probate  court  over 75  342                                   | 


remain  under  this  act., 

reverting  to  one  from  whom  taken 77  343 

subject  to  attachment  or  execution.. 54  334 

subject  to  same  burdens  as  Is  unregistered 

lana  54  334 

taken  by  eminent  domain 77  342 

transferred  in  trust  or  upon  condition;  memo- 
rial entered  64  338 

transferred  In  trust,  evidence  of  what 64*  338 

regristered  owner- 
conveying  by  deed,  file  same,  duplicate  and 

original  canceled  * • 52  333 

divested  of  title,  new  certificates  and  dupli- 
cate issued , 60  336 

file  plat  of  land  divided  into  lots,  etc.,  with 

registrar  40  329 

may  deal    with   land   as    though    not   regis- 
tered, and  use  common  forms 45  330 

may  Incumber  land  by  trust  deed,  etc 66  334 

may  surrender  one  or  several  duplicate  cer- 
tificates and  get  several  or  one  in  return..       40  329 
present  certificate  that  all  taxes  have  been 
paid,  before  instrument  can  be  registered. . .       53  334 
registered  owner— continued. 

in  trust  or  upon  condition,  subject  to  order 

of  court  thereafter 64  338 

registration- 

an  agreement  running  with  the  land 33  326 

is  the  operative  act  to  convey  or  affect  the 

land  45  330 

not  required 98  532 

registrar  of  titles- 
bond;    filed    with    secretary    of    state,    copy 
filed  in  district  court 10  816 


» 
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LAND  TITLES-Contlnued.  Sec.          Page, 
registrar  of  titles— continued. 

books  kept;  page;  wherein  all  memorials  and 

notations  to  be  entered 35                 327 

bring  evidence  before  court  to  determine  a 

proper  memorial  49                  332 

county  clerks  and  recorders 9                 316 

death  of;  vacancy  fllled;  bond.; 11                 317 

enter  memorial  of  final  Judgment  upon  cer- 
tificates and  duplicates 60                  336 

fees  for  certificates,  etc 96                 350 

indorse  change  of  address,  etc 81                 344 

issue   duplicates    to    assignees,    receivers, etc 

who  may  deal  with  land  as  though  owner..  76                   34 

keep  alphabetical  indexes  of  names  of  owners  44                 330 
keep    book    with    all    conveyances,    decrees, 

liens.  Instruments 47                 331 

keep  forms  of  index,   of  certificates  and  of 

common  conveyances  43                 330 

keep  Indexes  of  duplicates,   decrees,   certifi- 
cates, applications,  etc 43                  329 

keep  tract  indexes,  with  description  of  land 

and  page  where  registered 44                 330 

liable   for  neglect   of   duty  by   his   office   or 

deputy  registrar  ' 12                 317 

make  owner's  duplicate  of  certificate 37                 328 

may  ^ot  practice  law 12                 317 

mortgagee's  duplicate  made  by 57                 335 

new  certificate  issued  by,  when 52                 333 

pay  moneys  to  county  treasurer 84                 346 

receipt  of  certificate  taken  of  owner 37                 328 

receive  no  salary ^ 97                 361 

register  title  after  decree  iiled 35                 327 

service  of  notice,  certificate  of  service. ; 81                 344 

sheriff   certify    that   levy    or   attachment    is 

disposed  of 72                  340 

signature,  receipt  evidence  of  genuineness  of  37                 328 
special  commissioner  to  file  instrument  and 

owner's  duplicate  76                  342 

summons- 
directed  to  defendants,  and  require  them  to 

appear,  when  20                 320 

form  of 20-b                  321 

if  title  proper  for  registration  or  party  elects 

to  proceed 18                 319 

issued  by  order  of  court  and  attested 18  319 

need  not  be  served  if  assent  is  given  in  writ- 
ing, and  acknowledged 20                 320 

on  non-residents  and  unknown  persons,   by 

publication  20                  320 

at  expense  of  applicant;  proof  of  service 20-a                 321 

taxes,  certificate  of  payment 63                 334 

tenants  in  common  have  one  or  more  duplicate 

certificates    38                 328 
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LAND  TITLES-Continued.  Sec.  Page, 
title- 
acquired  by  foreclosure,  may  be  registered..       61  337 
in  derogration  of  registered  owner  not  to  be 
acquired  by   prescription   or   adverse   pos- 
session         34  326 

tract  Indexea— 

kept  by  registrar  of  titles 44  330 

transfer  or  charge— 

upon  condition  or  in  trust 64  338 

trustee- 
authority  to  file  application  for  registration  ' 

of  land  held  in  trust 66  338 

receive  new  certificate  of  transfer 65  338 

trust  deeds- 
deemed  mortgages,   except  as  to  manner  of 

foreclosure  57  335 

must  be  registered 56 

trustee  in  bankruptcy— file  Instrument  and  own- 
er's duplicate  \ 76 

variance  between  owner's  duplicate  and  original; 

the  original  shall  prevail 42 

Voluntary    instruments,    except   wills   and    leases 

for  less  than  three  years,  operate  as  a  contract.       45 
writing  or  instrument  to  be  registered  have  name 
of,  etc.,  of  grantee 81 

LARCENY— 

branding  or  changing  brand  :on  stock  of  another. .  10 

certificates  of  title  and  duplicates  subjects  of 90 

of  live  cattle  or  stock  not  repealed  by  this  act 23 

of  live  stock,  funds  for  the  prosecution  of 28 

LEASES- 

for  three  years  or  more  to  be  registered 63 

real  estate  may  be  leased  by  executors,  etc 72 

LEGACIES- 
See  estates 
how   paid    70 

LEGATEE— 
See  wills, 
give   bond    146 

LESSEES  DUPLICATE— 
See  land  titles. 

LETTERS  TESTAMENTARY— 
See  estates;  wills. 

LEVY— 

by  city  council  for  water  works 8  463 

can  not  be  made  on  firemen's  pension  fund 17  452 

for  support  of  union  high  school  districts 2  425 


334 

342 
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431 
349 
442 
444 


387 
497 


496 
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LIBRARIAN,  ASSISTANT-  Sec. 

See  supreme  court. 
LIBRARIES— 

$2,000  appropriated  for  traveling  libraries 6 

Colorado  traveling  library  commission- 
accommodation  in  capltol  building 4 

appointment  of  successors 2 

auditor  draw  warrants 6 

created 1 

create  free  traveling  libraries 3 

draw    warrants   for   expenses    of     traveling 

libraries    ■ 5 

goes  into  operation  July  1,  1903 1 

governor  appoint  from  list  furnished  by 1,  2 

make      regulations      concerning      traveling 

libraries    •. . . .  3 

powers 3 

terms  of  office  of  members 2 

maintenance  of  state 5. 1 

LICENSE— 

See  game;  convict-made  goods. 

for  veterinary  practice 3 

to  import  game  or  fish 4 

LICENSE  TAX— 

See  corporations. 

LIENS— 

See  attorneys:  land  titles. 

how  created  and  enforced  on  registered  land 67,  68 

of  mortgage  not  affected  by  suspension  of  remedy  133 

wells- 
oil,  gas  and  others  subjected  to  liens 1 

on  leaseholders'  Interest 1 

on  lot  or  land  when  contract  with  owner 1 

procedure  in  perfecting  and  enforcing 2 

LIEUTENANT  GOVERNOR— 

salary;  contingent  fund 1 

LIFE  INSURANCE— 

See  Insurance. 
LIS  PBNDENS- 

copy    of   application    to    register    title    filed    with 
clerk  and  recorder  in  effect  a 16 

LIVE  STOCK— 

See  stock. 
LIVE   STOCK    NEWSPAPER- 

See  estrays. 
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353 

353 

60,553 


446 
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339 
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1 


658 


INDEX. 


LIVERY  STABLE  KEEPERS-  Sec. 
Jurisdiction  in  case  of  violation  of  law  as  to  the 

hire  of  animals  from 3 

keep  copy  of  law  posted 2 

the  hire  of  animals  or  vehicles  with  intent  to  de- 
fraud      1 

LOST   INSTRUMENTS— 

owner's  duplicate  lost 51 

wills  lost   3: 

LOUISIANA  PURCHASE  EXPOSITION- 

$100,000  for  Colorado  exhibits 

amount  of  appropriation  to  be  drawn  each  year... 
appropriation  not  used  to  transport  national  guard 

or  state  militia 

auditor  draw  warrants  upon  vouchers 

compensation  of  members  of  board 

disposal  of  property  acquired  by  board 

•disposal    of    property    to    state    institutions    and 

societies   .' 

expense  of  retransporting  property 

governor   appoint    two     additional     members     of 

board    

ownership  of  property  acquired  by  board 

proceeds  from  sale  of  property 

report  by  board  of  managers 3 

term  of  members  of  board 5 

transportation  and  care  of  exhibits 2 

vouchers  with  estimates  of  expenses 1 

LUNATIC— 

See  estates. 

M 

MAINTENANCE  OF  PARENTS— 

See  paupers. 
MAP— 

fee  for  filing  with  slate  engineer 1 

of  reservoir  and  lands  filed  by  county  surveyor 3 

temporary   filing   of   incomplete   map   in    case  of 

enlarging  or  constructing  reservoir  or  ditch 3 

to  be  filed  upon  constructing  or  enlargrlng  reser- 
voir or  ditch 1 

MARGINAL  ENTRY— 

See  homestead. 
MARKS- 

See  stock. 
MARRIAGE— 

will  revoked  by 14 
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MARRIED  WOMEN—  Sec. 

See  husband  and  wife, 
wives  and  children— 

©ourt  suspended  sentence  for  non-support  of..         1 
court   pass   sentence,    modify   or   order   new 

undertaking  , , 1 

In  prosecutions  for  falluro  to  support,   wife 

a  competent  witness 3 

justice    of  peace   issue    warrant   for   person 

failingf  to  support 2 

penalty  for  failure  to  provide  for  In  case  of 

sickness » 1 

person  failing  to   comply   with  undertaking: 

ordered  to  show  cause 1 

trial  before  justice   of  peace  for   failure  to 

support  subject  to  appeal 2 

MARSHY  LAND- 
See  drainage. 

MAYOR— 

appoint  temporary  police  magistrate 2 

election  of  In  cities  of  the  first  class 5 

issue   call    for   election    of  board   of   trustees   of 

water  works   2 

of  Empire  on  board   of  construction   for  bridge 

over  Clear  creek 2 

on  board  of  trustees  of  the  firemen's  pension  fund        2 

McDonald,  jesse  f.— 

appropriation  for 1 

MEDICAL  dispensaries— 

power  of  towns  and  cities  to  erect 47 

MEETINGS— 

of  boards  of  directors  of  irrigation  districts 10 

of  board  of  trustees  of  water  works 6 

MEMORIAL— 

See  senate  joint  memorial. 
MENTAL  INCOMPETENT— 

See  estates. 
MERCHANDISE— 

temporary  location,  see  revenue,  stocks  of  goods..         1 
MILEAGE— 

when  obeying  order  of  court  for  oral  interroga- 
tions            1 

MILITIA— 

adjutant    general    furnish    uniforms    and    equip- 
ments for  national  guard 8 

bids  for  furnishing  "uniforms 3 
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MILITIA— Continued.  Sec.  Page, 
brigade- 
duties  of  governor,  officers  and  men  concern- 
ing    5«  35S 

of  what  it  shall  consist 5  358 

organization    of    to    correspond    to    similar 

bodies  in  U.  S.  army..'. 1  359 

buildings  and  lands  for  armories 2  357 

changes   in  uniform  and  equipment   of  national 

guard   ' 3  359 

clerks  employed,  members  of  national  guard 2  359 

duties  of  governor  concerning 2  359 

expenditures  paid  out  iOf  military  fund 2  359 

national  guard  not  to  be  taken  out  of  state  at 

expense  of  military  fund  or  the  state 1  359 

uniform  and  equipment  of  national  guard 3  359 

uniforms  of  national  guard,  property  of  the  state.  3  3G0 

MILL— 

owner,    agent    or    lessee    report    loss    of    life    or 
personal  injuries    24  365 

MILLER,  GEORGE— 

appropriation   for 1  557 

MINERAL  DEPARTMENT— 

See  public  lands. 
MINES  AND  MINING— 
See  estates. 

abandoned  shafts  to  be  covered 18  364 

cages  to  have  safety  clutches ;  15  363 

code  of  signals  posted 7  362 

collar  of  shaft  to  be  protected 15  363 

combustible  substances   not  to  be  kept  with  ex- 
plosives    1  361 

commissioner   of  mines— 

and  inspectors  have  power  to  Investigate 25  366 

appoint  assistants  3  369 

divide  state  Into  three  mining  districts  and 

appoint  inspectors  3  368 

establish  a  code  of  signals 7  361 

may  remove  inspectors  or  assistants 3  369 

salary    1  62, 565 

contents  of  report  of  operator  of  mine 20  364 

disposal  of  penalty  recovered 26  367 

district   attorney   bring    action     for    violation   of 

^     act 26  366 

drift  to  be  run  to  surface 12  363 

each  provision  not  complied  with  a  separate  of- 
fense     26  366 

electric  signals  for  cages  and  shafts 7  362 

failure  or  refu.sal  to  report  personal  injuries 24  366 

fire  protection  8  362 

giving  false  signals  a  misdemeanor 10  362 
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MINES  AND  MINING— Continued.  Sec. 

guard  rails  for  winzes  and  mill  holes 16 

hoisting  apparatus  to  have  Indicator 6 

hoisting   engineer    5 

injunctions  Issued  against 2 

inspectors- 
appoint  clerk  3 

branch  offices  3 

citizens  with  seven  years'  experience 3 

clerk  act  as  assistant  curator 3 

commissioner  of  mines  appoint  three 3 

deputy,  salary  and  expenses > 1 

oath  and  bond 3 

salary  and  expenses 1 

term  of  office 3 

to  remain  in  district 3 

Justices  have  Jurisdiction  for  violation  of  act 27 

ladder  and  landings 11 

ladders  in  upraises  and  winzes 11 

ladders  and  landings  in  Incline  shafts 11 

ladderway  to  be  bulkheaded 12 

ladder  for  employes  sinking  shaft 14 

limitations  on  riding  with  supplies 9 

misrepresenting   or    withholding    facts    from    In- 
spector      21 

no  person  use  metal  tamping  bar 3 

no  stoping  near  shaft 17 

notice  of  maximum  number  to  ride,  posted 23 

old  timber  to  be  removed 4 

©re- 
breaking or  severing  with  Intent  to  steal 1 

buying  or  receiving  ore  taken  fraudulently...  1 

pillars  to  be  left  near  shaft 17 

regulating  storage  of  explosives  in  supply  stores.  2 

removing  fcovering  or  fencing  from  shaft 19 

report  by  owner  or  operator 20 

reporting  injuries 24 

riding  in  excess  of  maximum  number 23 

shafts  equipped  with  buildings— compartments....  12 

shafts— compartments  11 

shaft  doors  where  buckets  used 15 

shall  be  guard  rail  at  shaft  stations 16 

stations  or  levels  shall  have  passageway  around 

shaft  16 

storing  explosives  1 

tunnels  or  adit  levels  connect  with  surface 13 

upraise  to  surface  where  shaft  on  side  hill 12 

violation  of  act  of  April  10,  1903,  a  misdemeanor. . .  26 

visitors  to  be  accompanied 23 

warming  powder  1 

MINING  PROPERTY— 

of  decedent  or  ward,  sale  of 103 

malicious  taking  or  removal  of 1 
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MINORS-  Sec.  Pa«e. 
See  estates;  gruardians,  county  courts. 

application  to  have  land  title  registered 4  314 

guardian  ad  litem  appointed 21  322 

MISDEMEANOR— 

See  criminal  code. 

MONEY— 

See  attorneys. 

apportioned  and  paid  to  Adams  county 3  160 

failure  of  executor  to  pay  over 142  524 

for  unknown  heirs 160  527 

of    former    county    of    Arapahoe    and    city    and 

county  of  Denver,  apportioned 3  166 

of  school  district  in  two  counties,  apportioned —        6  168 

of  school  district,  Adams  and  city  and  county  of 

Denver    ' 6  163 

paid  to  guardian  or  conservator 78  600 

MONUMBNT- 

in  Jackson's  park,  $1,000  appropriated  for 2  82 

MOORE,  MICHAEL  JOSEPH— 

appropriation  for  1  668 

MORTGAGES— 

See  chattel  mortgages;  husband  and    wife;    land 
titles;  estates. 

as  security  for  claims  against  estates.. 133  520 

may  be  placed  on  registered  land 66  334 

of  homestead  by  hu.sband  or  wife 2  247 

property  not  sold  for  wages,  when 3  144 

release  of  115  614 

MOTION— 

to  dissolve  injunction  on  mining  claim 2  253 

to  dissolve  injunction  granted  upon  notice -        4  254 

MOUNTAIN  SHEEP— 

open  season  3  232 

MUNSON,  THOMAS  E.- 

appropriation  for   1  658 

MUSEUM— 

assistant,    salary    1,  62  565 

N 

NATIONAL  GUARD- 

See  Colorado  national  guard;  militia. 
NEGLIGENCE- 

actions  for,  against  towns  and  cities 1  467 


INDEX.  663 

NEGOTIABLE    INSTRUMENTS-  Sec.  Page, 

holidays  for  presentment,  acceptance,  protesting. 

and  giving  notice  of  dishonor 1  245 

when  holiday  falls  on  Sunday,  Monday  following 
considered  holiday  1  245 

NESTS— 

See  birds;  game. 
NEWSPAPERS— 
See  estrays. 
NON-RESIDENTS— 

hunting  game,  must  have  license 4  235 

NOTARIES    PUBLIC- 
acknowledgments— 

by  Judge  or  justice  of  any  organized  court...         2  371 

confirmed  and  made  valid 2  371 

county    of    Arapahoe— authorized    for    city    and 

county  of  Denver 2  371 

holding  commission  under  territory  of  Kansas  or 
state  of  Colorado 2  371 

NOTICE- 

of  application  for  injunction,  unless 2  252 

of  pending  suit  published  by  foreign  executor,  ad-  • 

mints trator,  guardian,  or  conservator 76  499 

of  revocation  of  license  to  deal  In  convict-made 

goods    7  375 

of  suit  to  foreclose  mortgage  on  registered  land, 

filed  with  registrar   59  336 

qent  by  clerk  of  court  to  certain  defendants  where 

land  titles  are  to  be  registered 20a  320 

served  on  parent,  or  guardian,  or  relative  of  delin- 
quent child 6  181 

service  of,  where  land  titles  registered 81  344 

to  city  clerk  of  personal  injuries I  457 

to  creditors  where  stock  of  goods  is  to  be  sold 1  226 

to  those  affected  by  proposed  drainage 4  211 

when  special  administrator  appointed 46  486 


OATHS- 

of  examiners  of  titles 13  317 

of  voter  when  challenged  at  election   for   board 

of  trustees  of  water  works 4     •  460 

of  office,  irrigation  division  engineer  shall  take...         8  284 

OBJECTIONS— 
See  wills. 
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OFFICERS—  Sec.          Page. 
See  corpocatlons. 

dealing  in  warrants,   unlawful ?..  1                  201 

departments  of  state — 

shall  not  receive  warrants  until  fees  collected 

accounted  for   3,  6 

vouchers  must  accompany  expense  accpunts  3,  6 

warrants  for  traveling  expenses 3,  6 

election  of  in  cities  of  the  first  class 5 

incarcerating  delinquent  child  under  14  years  of 

age   *. 6 

Issuing  hunting  license,   keep  record 7 

of  fire  department— allowance  when  disabled 8                 450 

precinct  and   school,   of   Washington  and   Yuma 

counties   7          172,  175 

OFFICIAL  STATE  PAPER- 

estrays  listed  in 4  217 

ORDINANCE— 

See  police  court. 

injunction  not  granted  to  stop  passage  of  penal —         1  252 

ORE- 

See  mines  and  mining. 

ORPHANAGES- 

•   power  of  towns  and  cities  to  erect 47  454 

OVELMAN,  CHARLES- 

appropriation  for  1  557 

OWEN,  W.  R.— 

appropriation  to  pay  for  services 1  51 

P 

PALMER,  HARRY  V.- 

$3,000    appropriated    for 1  86 

PAPERS— 

See  attorneys. 

transmitted  by  county  to  district  court  In  crimi- 
nal case  against  minor 7  188 

PARENTS— 

See  paupers;  juvenile  court. 

encouraging  or  causing  delinquency 1  198 

PARKS— 

See  game. 

PAROLE>- 

aiding  girl  to  escape,  a  misdemeanor 3  249 

of  girls  In  industrial  school 1  248 
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PARTITION—  Sec. 

registered  land  subject  to 54 

PAUPERS- 
parentb— 

defendant  give  bond  to  support,   court  pus- 

pend  sentence 1 

failure  to  comply  with  undertaking 1 

justice  of  the  peace  Issue  warrant 2 

neglect   to  support ^ 1 

right  of  appeal  where  one  charged  for  non- 
support  of   2 

PENITENTIARY— 

See  convict-made  goods. 

$25,000  appropriated  for  support 1 

$25,000  for  buildings  and  Improvements 1 

appropriation  for  support,  maintenance  and  Im- 
provement             1 

auditor  draw  warrants  to  meet  appropriation 2 

no  expenditures  In  excess  of  appropriation 1 

PENSION— 

fund  for  firemen .» 1 

person  entitled  to  from  fire  department 12 

PERMITS— 

See  birds,  game. 
PERSONAL  INJURIES— 

actions  for,  against  towns  and  cities 1 

PERSONAL  PROPERTY- 

See  executors,  executions. 

of  corporations  distrained  and  sold  for  taxes 1 

PETIT  JURIES- 

See  county  courts. 

PETITION— 

See  estates. 

for  change  of  venue 30 

for  ditch  to  drain  land 1 

for  election  of  board  of  trustees  of  water  wprks...         2 
of   electors   foF   adopting   act   relating   to    water 

works    9 

to  district  court  for  change  of  point  of  diversion 
of  water  1 

PHYSICIAN- 

certlfy   to   physical    unfitness   of  child    to   attend 
school    1 

PLACES  OP  RELIEF— 

power  of  towns  and  cities  to  erect 47 
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461 


457 


408 


467 
209 
458 

463 

278 

419 
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PLAINTIFFS—  Sec.           Page. 

in  application  to  reffister  land  titles 15  31S 

PLANS— 

fee  for  filing  with  state  engineer 1  294 

PLAT— 

of  land  to  be  drained 2  210 

fee  charged  for  same  by  state  engineer 1  294 

PLEA— 

of  minor  accused  of  crime 7  188 

PLEADINGS— 

answer  where  land  titles  are  to  be  registered 22  322 

false  or  mistake  In:  see  executors. 

PLUMAGE— 

of  wild  birds  not  to  be  sold 1  227 

POLICE  COURTS— 

actions  in,  commenced  by  summons 14  3S0 

appeals- 
bond,  contents  ' 15  381 

costs  must  be  paid 15  881 

Judgment  superseded,  when 15  381 

record  and  papers  certified  to  county  court...  -  15  381 

city  council- 
furnish  necessary  materials  for 3  378 

may  appoint   justice  of  peace   to   be  police 

magistrate  5  378 

require  those  committed  to  Jail  to  labor 14  380 

fines  and  penalties  paid  to  city  treasurer  by  mag- 
istrate     • 9  379 

in  actions  for  fines,   whole  section  of  ordinance 

not  given  13          _      38Q 

in  cities  of  more  than  25.000  and  less  than  50,000....  1  377 

Jail,    those    committed,    required   to    labor;    com- 
pensation   14  380 

Jurisdiction  of  causes  under  the  ordinance  of  city..  4  378 

no  change  of  venue  therefrom 4  378 

police  magistrates- 
bond,  approved  by  city  council 10  379 

compensation    6  378-9 

examine    aflUdavlts.    complaints.    Issue   sum- 
mons      12  379 

hold  regular  sessions 12  379 

how  appointed;  vacancy 2  378 

make  and   adopt   rules 11  879 

may  commit  offender  to  jail  till 14  380 

mayor  appoint  temporarily 2  378 

not  to  try  case  against  child  under  16 7  182 

powers  incident  to  a  court  of  record 11  379 

resident  of  city  and  elector 5  378 

term   of   office 1  378 

transfer     case     against     delinquent    child    to 

county  court 7  182 
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POLICE  COURTS-Contlnued.  Sec. 

process  or  writ,  who  execute  same 8 

processes  in  name  of  people 7 

trial  of  one  arrested  by  warrant 14 

warrants  may  issue  upon  affidavits  14 

witnesses— contempt  and   limit   of,   imprisonment 

and  fine  11 

POLICE  MAGISTRATES- 
See  police  courts. 

POLICIES— 

See  insurance. 

POSSE— 

summoned  to  enforce  game  and  fish  law 1 

POSSESSION  OF  LAND  FOR  SEVEN  YEARS— 

See  land  titles. 
POSTHUMOUS  CHILDREN- 

inherit  as  if  born  in  lifetime  of  Intestate 2 

POWDER— 

See  mines  and  mining. 

POWER  OF   ATTORNEY   ACKNOWLEDGED   AND 
RECORDED— 

See  land  titles. 
PRAIRIE  CHICKENS— 

open    season 3 

PRAIRIE  DOGS- 

destruction  of^  by  county  commissioners 1 

PRAIRIE  FlRES- 

See  sheriffs. 
PREMIUMS— 

See  state  fair. 
PRESCRIPTION— 

See  land  titles. 
PRINTING— 

See  public  printing. 

department  of  state,  payment 4 

appropriation,  as  required  by  fourteenth  general 

assembly    2 

appropriation,   departments  of    government    and 

bureaus    2 

PRIVATE  PARKS— 

See  game. 
PROBATE— 

See  wills;  county  courts. 
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PROBATE  COURT— 

power  of,  In  regard  to  registered  land  titles 

PROBATION  OFFICERS- 

See  juvenile  court. 
PROCEDURE— 

See  supreme  court. 
PROCEEDINGS- 

in    criminal    cases    against    minors    in    county 


Sec. 
75 


Page. 
S42 


courts 


PROCESS— 

issued  out  of  police  courts,  run  in  whose  name — 
may  be  served  on  holidays  and  Sundays 

PROMISSORY  NOTE&- 

See   negotiable   instruments. 
PROOF- 

burden  of,  on  plaintiff  in  Injunction  proceedings, 
when  

PROPAGATION— 

See  game. 
PROPERTY— 

listed  for  taxation  by  executor,  etc 

of  decedent  or  ward  removed  from  state 

personal,    exempt 

taxation    of 

transfer  of  corporation 


187 


379 
246 


254 


70 

496 

86 

503 

1 

152 

1 

152 

1 

158 

PUBLIC— 

griven  right  to  fish  In  streams .*. .. 

PUBLIC  liANDS— 

leased— 

for  greatest  annual  revenue 

new   lease 

reappraised  and  classified  every  five  years 

renewal  of  lease 

sale    

term  not  exceed  30  years 

valuation    

mineral  department- 
failure  to  mine  minimum  amount  of  coal 

measurement  of  the   ton— when    made    and 

how    

ton— 27  cubic  feet 

register- 
administer  oath;  hear  evidence 

all  evidence  at  cost  of  contestant 

bond  given   by 


233 


383 
3S3 


INDEX. 

PUBLIC  LANDS— Continued, 
register— continued. 

deputy  collect  10  cents  a  ton  for  coal  mined 
on  leased  lands 

keep  seal  and  minutes 

number  of  reports  to  be  published 

ofilce  and  supplies 

pages  In  report 

perform  duties  commissioners  may  direct 

present   transcript  of  proceedings    to    com- 
missioners     

preserve  bonds  of  lessees  and  purchasers 

report — contents    

salary  and  duties 

salary    

set  date  for  hearing  cases 

state  board  of  land  commissioners- 
appoint  register   

Issue  new  leases 

lease  for  greatest  revenue 

offer  leased  lands  for  sale 

salaries  of   clerks 

superlnten(^ent  mineral  department— 

$600  allowed  for  expenses 

appointed  by   

checking  royalties  

duties  

give  bond  for  $10,000 

inspect  mines  and  lands 

keep  surveys  and  maps  of  mines 

monthly  report  on  royalties 

report  condition  of  leased  lands 

salary  and  qualifications 

salary    

supervise  all  mining 

PUBLIC  PRINTING— 

auditor  issue  warrants  on  certified  bills 

bids- 
bidder  failing  to  enter  into  contract— suit  on 
bond    

bond  to  accompany— conditions 

contents— class  one  

contents— classes  two,  four  and  five 

contents— class  three  

contents— class  six 

failure  of  bidders    to  give    bond— liable    for 
costs    * 

fraudulent  collusion  by  bidders 

giving       consideration     not     to     bid- misde- 
meanor—penalty    

next  lowest  responsible  bidder  after  failure 
of  first    


Sec. 
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397 


31 

400 

13 

394 

11 

394 

11 

393 

11 

394 

11 

394 

14 

395 

28 

899 

33 

401 

14 

395 
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PUBLIC  PRINTING— Continued.  Sec. 
bids— continued. 

opening  of   14 

readvertlslng  for   14 

rejecting  all    14 

successful  bidder  give  bond— conditions 14 

where   delivered    12 

bills  for  work  to  be  In  duplicate 20 

blanks  and  stationery— quality 18 

bond  to  accompany  bid— conditions 13 

classes- 
bids    7 

contracts  let  separately 6 

first— legislative    6 

second— department   reports   ; 6 

third— department   records   6 

fourth— senate  and  house  journals 6 

fifth— session  laws  6 

sixth— commercial  6 

seventh— miscellaneous    6 

commissioner- 
advertise  for  bids 7 

bribery  of,  a  felony— penalty 30 

certify  bills  to  auditor 20 

compensation  4 

determine  lowest  responsible  bidder 14 

examine  bills  for  work  done 20 

furnish  copy  and  specifications  to  contractors  38 

give  bond— conditions— custody 5 

governor  appoint— term  2 

has  exclusive  authority  to  contract  for 27 

keep  specimens  of  kind,  style  and  quality 19 

may  require  specifications  for 11 

malfeasance  by,  a  felony— penalty 30 

measure  contract  work  and  keep  record 19 

not  approve  accounts  not  in  accordance  with 

contract 34 

office  of  created  to  supervise  all  public  print- 
ing    1 

office  room— equipment  2 

open  bids  in  presence  of  governor  and  state 

treasurer  14 

preserve  copies  19 

qualifications   3 

report  30  days   before  expiration   of  oflBce — 

contents  26 

reports    to    departments— cost    of    work    and 

material  furnished 39 

salary   1 

secretary  of  state  furnished  laws,  Index  and 

marginal  notes  37 

to  engage  in  no  other  occupation 4 
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f^t                       RAILROADS— Continued.  S^c.  Page, 
switches— continued. 

j;                                          violation  of  act  relating  to  lighting— penalty.  2  406 

5                                          when  to  be  lighted 1  406 

y.  unlawful  to  ship  stock  without  inspector's  cortifl* 

5                                   cate    18  440 

-  using  track—  * 

^                                          consent  in  writing  for  private  vehicle 1  408 

J"                                          employes  under  orders 1  406 

unauthorized  vehicle  1  406 

violation  of  act  relating  to— a  misdemeanor..  2  407 


y 


REAL  ESTATE- 


S' assessment  of,  in  irrigation  districts 17  276 

3^  continuance  of  hearings  for  sale  of 98  607 

^  executor  or  administrator  give  bond    61  492 

jj  of  mental  incompetent,  sale 92  506 

„  sale  of,  see  estates. 

»  RECEnVER- 

^  applications  for  in  companie.s    furnishing    public 

»  utilities   1  468 

In  charge  of  business  of  person,  company  or  firm.         1  143 

f  RECORDS- 
IB 

y;  See  Adams,  Arapahoe  counties;  land  titles. 

jjj'  fee  charged  for,  by  state  engineer 1  294 

^  of  board  of  trustees  of  water  works,  inspection...         6                 462 

jj;  of  boards  of  directors  of  irrigation  districts 10  271 

1^  of  minors  accused  of  crime 11  189 

*  REDEMPTION- 
SI 

*  See  land  titles. 

^  of  undevised  lands  from  liens 116  514 

»<  REFEREES— 

^  appointed  to  hear  evidence  in  land  title  registra- 

^^  tlons    24  323 

Ul  REFORMATORY— 

See  state  reformatory. 

*  REGISTER— 

3Si 

See  public  land.s. 

391  REGISTRARS  OF  TITLES- 

^  See  land  titles. 

RELEASE- 

^  of  mortgage;  see  estates. 

of  state  canal  No.  3  to  the  U.  S 1  292 

US  on  probation  of  minor  guilty  of  crime ID,  11  l«y 

9'  ^  RELIEF— 

gj.  See  injunction. 

J87 
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RELIGIOUS  SOCIETIES.  Sec.  Page. 

See  Insurance. 
REMEDY— 

lien  of  mortgagre  not  affected  by  suspension  of 133  521 

REPAIRS— 

of  reservoirs  by  owner  or  tenant 4  263 

REPEALr- 

See  acts  repealed. 
REPORTS— 

of  board  of  viewers  for  drainage 5,  7  211,  212 

of  institutions  receiving  delinquent  children 10  185 

printing  of;  see  public  printing. 

REQUISITIONS— 

See  departments  of  state. 
RESERVOIRS— 

See  Irrigation;   irrigation   districts. 
RESIDENCE— 

of  those  hunting  game 4  235 

RESOLUTION— 

house    concurrent 540 

RETURN— 

See  executions. 
REVENUE— 

county   treasurer   distrain    and    sell    corporation 

property  for  delinquent  taxes 1  408 

delinquent  taxes  of  corporations I  407 

excess  to  be  transferred  to  surplus  fund 2  103 

stocks  of  goods— temporary  location- 
failure  to  pay  tax— forfeiture 2  409 

forfeiture— how  recovered 2  409 

mistake  in  name  of  owner 2  409 

notice  to  county  assessor 1  40S 

owner,   consignee   or   person   in   charge   pay 

tax   1  409 

unlawful  to  sell  until  tax  paid 1  409 

when  county  assessor  shall  allow  a  deduc- 
tion in  the  assessment 1  409 

who  are  subject  to  this  act 1  409 

REVIEW— 

See  supreme  court. 
ROADS— 

Boulder  and  Grand  counties  — 

$6,000  appropriated   for  construction. 1  107 

auditor  draw  warrants  upon  certification  by 
board    5  108 
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ROADS— Continued.  Sec.          Page. 

Boulder  and  Grand  counties— continued. 

board  certify  amount  expended  to  auditor  of 

state    5  108 

board  determine  practicable  route 2  108 

board   let    contract     to     lowest     responsible 

bidder 2  108 

board  of  provision  and  construction 2  107 

by  whom  kept  In  repair 4  108 

contractor  give  bond  for  construction 2  108 

discretion  of  board  as  to  part  of  route 3  108 

disposal  of  unexpended  balance ^  109 

In  case  of  no  funds  to  meet  appropriation —  6  108 

pay  with  valid  state  warrants .•. 6  108 

route 1  107 

state  warrants  to  be  received  at  par 6  109 

survey  and  bids , 2  108 

Chaffee  and  Eagle  counties— 

13,000  appropriated  for  road 1  1<^ 

auditor  draw  warrants  in    payment  of    con- 
tract      5  111 

bids  for   construction 4  110 

board  certify  to  completion 5  111 

board  of  construction 3  HO 

board  of  construction  view  route 4  110 

by  whom  repaired 7  HI 

contractor  give  bond  for  construction 4  111 

contract  to  lowest  responsible  bidder 4  HI 

disposal  of  unexpended  balance 8  111 

governor  may  designate  substitute 6  lU 

no  funds  to  meet  appropriation 2  110 

public  highway   7  lU 

route    1  110 

state  treasurer  pay  In  state  warrants 2  HO 

warrants  to  be  received  at  par 2  HO 

Custer  county— 

12.000  appropriated  for  improvement  and  re- 
pair      1  114 

auditor  draw  warrants  upon  certificates 3  U5 

board  certify  to  completion 2  115 

board   of  construction 2  114 

board   supervise   construction 2  115 

duties  of  board  of  construction 2  114 

examination  by  board  after  completion 2  H5 

let  contract  to  lowest  responsible  bidder 2  115 

route    1  114 

Dolores  county— 

$6,000  appropriated  for  construction 1  116 

auditor  draw  warrants 7  H7 

board  adopt  plans  and  specifications 4  116 

board   let   contract 4  117 

board   of   construction.. 3  116 

kept  in  repair  by  Dolores  county 6  117 
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ROADS— Continued.  Sec.          Page. 

Dolores    county— continued. 

public  highway   ,. 5  117 

route     1  116 

survey   and   selection   of    route  by  state  en- 
gineer      2  116 

Douglas  county— 

$3,000  appropriated  for  construction 1  118 

auditor  draw  warrants 4  119 

board   of  construction 3  IIS 

kept  in  repair  by  Douglas  county 5  119 

route 1          ^       118 

survey  and  selection  by  state  engineer 2  118 

Eagle  county— 

$5,000  appropriated  for   construction 1  120 

auditor   draw    warrants 4  121 

board  of  construction 2  120 

board  view  route, 'cause  survey  and  location  3  120 

contractor's  bond  for  construction 3  120 

disposal  of  unex|^ended  balance 7  121 

furnishing  excess  of  appropriation 3  121 

in  case  of  insufficient  appropriation 3  121 

kept  in  repair  by  Eagle  county. 6  121 

let  contract  to  lowest  responsible  bidder 3  120 

no  funds  to  meet  appropriation 1  120 

public  highway  5  121 

route    1  120 

state  treasurer  pay  with  state  warrants 1  120 

warrants  to  be  received  at  par 1  120 

work  and  labor  by  local  residents 1  120 

Gilpin  county— 

$2,000  appropriated  for   construction 1  122 

auditor  draw  warrants  upon  certificates 7,  123 

board  cause  survey 3  122 

board  of  construction 2  122 

kept  in  repair  by  Gilpin  county 6  123 

let  contract  to  lowest  responsible  bidder 4  122 

public  highway  6  123 

route    1  122 

Gunnison  county— 

$4,000  appropriated  for  construction 1  123 

auditor  draw  warrants  upon  certificates 3  124 

route    1  124 

supervision   of   construction 2  124 

Hinsdale  county— 

$2,500  appropriated  for   construction 1  125 

auditor  draw  warrants  upon  certificates 4  126 

board   of  construction 3  125 

kept  in  repair  by  Hinsdale  county 5  126 

route    1  125 

survey  and  selection  by  state  engineer 2  125 

La  Plata  county— 

$5,000  appropriated  for  construction 1  128 

auditor  draw  warrants 5  129 


INDBX. 


677 


ROADS->Contlnued.  Sec.          Pagror 

La  Plata  county— contlued. 

board  advertise  for  bids 3  129 

board  certify  acceptance 5  129 

board  of  construction 2  129 

board  view  and  locate  route 3  129 

contractor  give  bond  for  construction 3  129 

in  case  of  Insufficient  appropriation 7  130 

let  contract  to  lowest  responsible  bidder 3  129 

no  funds  to  meet  appropriation 6  129 

public  highway  4  129 

route  :  1  129 

state  treasurer  pay  with  state  warrants 6  129 

subscriptions  to  complete  contract 7  130 

warrants  to  be  received  at  par 6  130 

Logan  county— 

$4,600  appropriated  for  construction 1  131 

auditor  draw  warrants  upon  certificates 4  132 

board  advertise  for  bids 3  132 

board  of  construction 2  131 

completion  and  acceptance  by  board 4  132 

kept  in  repair  by  Logan  county 6  132 

let  contract  to  lowest  responsible  bidder 8  132 

payment  of  advances  on  contract  price 4  132 

route  1  131 

width  of  road 5  132 

work  done  by  citizens  of  the  state 1  131 

Mesa  county— 

13,000  appropriated  for  construction 1  127 

auditor  draw  warrants 3  128 

board  of  construction 2  127 

kept  in  repair  by  Mesa  county 4  128 

route  1  127 

state  engineer  correct  and  approve  survey —  1  127 

Ouray  and  San  Juan  counties— 

12,000  appropriated  for  construction 1  133 

auditor  draw  warrants 4  134 

board  of  construction 3  134 

kept    in    repair   by   Ouray     and     San    Juan 

counties    5  134 

route  1  133 

survey  and  selection  by  state  engineer 2  134 

Ouray  and  San  Juan  counties— 

$8,000  appropriated  for  construction 1  135 

auditor  draw  warrants  upon  certificates 4  136 

board  of  construction % 3  136 

kept    in    repair    by    Ouray    and    San    Juan 

counties  5  136 

route  1  135 

survey  and  selection  by  state  engineer 2  136 

Pitkin  county— 

$5,000  for  construction 1  137 

board  of  construction 3  187 
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ROADS— Continued.  Sec.          Paere. 
Pitkin  county— continued. 

chairman  and  secretary  of  board  of  construc- 
tion   3  137 

if  appropriation  insufficient 4  138 

kept  in  repair  for  the  public 6  138 

state  engineer  survey  and  select  route 1,  2  137 

Rio  Grande  and  Conejos  counties— 

13,000  appropriated  for  construction 1  112 

auditor  draw  warrants  upon  certificates 3  113 

bids  for  construction 2  113 

board  of  construction 2  112 

board  view  route 2  113 

disposal  of  unexpended  balance 3  113 

examination  by  board  of  construction 2  113 

let  contract  to  lowest  responsible  bidder 2  113 

route   1  112 

San  Miguel  county— 

$4,500  appropriated  for  construction 1  139 

board  advertise  for  bids  and  let  contract 8  140 

board  of  inspectors 2  139 

in  case  there  be  no  money 6  140 

route    1  139 

Summit  county— 

$1,000  appropriated   for  construction 1  141 

board  of  construction 2  141 

commission  advertise  for  bids 4  142 

if  appropriation  insufficient 3  141 

route 1  141 

ROADS  AND  HIGHWAYS— 

forfeiture    for   injury 2  410 

protect  with  heavy  plank 1       '          410 

transportation  of  heavy  machines 1  410 

vacating  road- 
land  not  to  be  left  without  road 3  411 

on  petition  of  adjacent  owners 3  411 

when  on  county   line 3  412 

wilful    injury    of    sidewalk,    bridge,    culvert    or 

causeway    2  410 

ROOBfS— 

See  police  court. 
ROTAL.TIBS— 

See  public  lands. 
RULES- 

for  giving  premiums  at  state  fair 3  221 

s 

SAGE  CHICKENS- 

open    season 3  282 
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SALARIES- 

approprlation  for  officers  of  insane  asylum 

auditor  of  Btate-4S,000 

county    assessors 

county  and  other  officers- 
classified    

fourth  class--di visions  "A"  and  "B" 

none  for  state  board  of  stock  Inspecllon  commis- 
sioners   

of  board  of  trustees  of  water  works 

of  deputy  district  attorneys 

of  deputy  district  attorneys  in  juvenile  cases 

of  deputy  clerk  of  supreme  court  and  assistant 
librarian    

of  ^ame  wardens 

of  officers  In  cities  of  the  first  class 

of  secretary  of  state  board  of  stock   Inspection 
commissioners    

of  stenofirrapher  for  state  board  of  stock  inspec- 
tion commissioners 

SALE— 

See  stock  of  goods;  convict-made  goods;  revenue. 

of  corporation  property  and  franchises 

of  estrays 

of  property  of  ward  or  decedent 

SCHOOLS— 

appeals- 
concerning   examination    questions    and    an- 
swers     -. 

decision  of  board  final 

from  decisions  of  county  superintendent 

manner  of  making 

no  new  testimony 

state  board  examine  transcript 

subpoenas  to  compel  witnesses 

compulsory  education- 
appeal    from   decision   of    superintendent    to 

county  court  

application  for  appeal  from  superintendent... 

between  8  and  16  years  of  age 

exemption  permit  

instruction  of  children 

not  apply  to  child  over  14— when 

physician's  certificate  may  exempt 

renewing  application  for  exemption 

sufficient  instruction  at  home 

superintendent  hear  applications  for  exemp- 
tion     

examination  of  teachers- 
additional  branches  for  high  school  grade — 

additional  places  for  examination 

certificate    

date,    notice,    subjects .' 

endorsement  of  foreign  certificates— condition 
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SCHOOLS— Continued.  Sec. 

Juvenile  disorderly  person- 
commitment   

complaint  to  county  court  on  account  of 

defined  

dischargre  or  parole  from  reformatory 

expense  and  costs  paid  by  county 

suspending  order  of  commitment 

transfer  from  children's  home  to  industrial 
school  

new  districts- 
board   of   directors 

electors  organize   

district  not  to  be  divided— when 

hardship  to  head  of  family— transfer 

proceedings  for  organization  sent  to  county 

superintendent    ' 

vote  on  organizing  of 

when  city,  town  or  districts  of  the  first  class 

divided    

who  may  vote  at  electors'  meeting 

union  high  school  districts- 
addition  of  outlying  districts 3 

annual  levy   2 

union  high  school  districts— continued. 

attaching  district  in  adjacent  county 3 

building 2 

course  of  study— how  formed 6 

how  supported  2 

may  be  organized  In  counties  of  the  fourth 

and  fifth  classes 1 

not  to  affect  regular  districts 4 

qualification  to  enter  union  high  school 6 

school  board,  how  constituted,  election 5 

uniting  districts- 
annexing  a  portion  of  territory  or  district...        1 

boards  of  the  lower  class  districts— oease 1 

first    class    with    lower    class— board    of    di- 
rectors          1 

special    meeting— ballot 1 

transfer  of   funds 1 

two  or  more  contiguous 1 

union  meeting— public  notice 1 

SCHOOL  DISTRICTS— 

In  city  and  county  of  Denver  and  Adams  county..         6 
in    two   counties 6 


SCHOOL  FOR  THE  DEAF  AND  BLIND- 

See  Colorado  school  for  the  deaf  and  blind. 

SCHOOL  LANDS- 

approprlation  for  recovery  of,  by  Hiram  C.  Ben- 
net    
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SCHOOL  OF  MINES-  Sec.  Page. 

130.000  appropriated  for  appliances  and  building...        1  90 

SCHOOL  PROPERTY- 
See  Adams  county. 

SCIENTIFIC  PERMIT— 
See  game. 

SECONDARY  EVIDENCE— 

In  probating  will 35  481 

SECRETARY  OF  STATE— 

bids  for  supplies  for  state  departments 4  74 

deposit  surplus   fees   for  recording  stock  brands 

with    state    treasurer 11  482 

file  bond  of  state  veterinary  surgeon 8  436 

issue  license  to  deal  in  convict-made  goods 3  375 

may  sell  copies  of  state  brand  book  or  supple- 
ments    7  430 

monthly  advertisement  of  new  brands  recorded...  14  432 

publish  supplement  to  statet  brand  book 7  430 

record  stock  brands 2,3  429,430 

record  transfers  of  stock  brands 8  431 

salary,  expenses  and  clerk  hire 1  59,  552 

sell  forfeited  stock  brands 4  430 

send  copies  of  supplement  to  state  brand  book  to 

county  clerks 7  430 

state  purchasing  agent 4  74 

supply   brand   Inspectors   with   copies     of     brand 

book    7  430 

SECURITIES— 

See  insurance;  estate. 

SEEPED  LAND— 
See  drainage. 

SEINING— 

where  permitted 3  233 

SENATE  JOINT  MEMORIAL- 

asking  favorable  consideration  for  a  bureau  of 
public   roads 538 

concerning  predatory  wild  animals  on  reserva- 
tions      539 

SENTENCE- 

stay  of  execution  where  minor  guilty  of  crime....       10  189 

SERVANT— 

See  wages. 
SESSION  LAWS- 

See  public  printing. 
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INDEX. 


SHAFT-  Sec. 

See  mines  and  mining. 
SHEEP— 

ear   marks 12 

SHERIFFS— 

duty  to  enforce  Rame  laws 11 

fire  wardens— duties,  expenses 2 

receive  writs  of  execution 1 

SIDEWALK— 

forfeiture  for  injury 2 

SISTERS- 

See  descents  and  distributions. 
SOLDIERS'  AND  SAILORS'  HOME- 

l&O.OOO  appropriated  for  support,  maintenance 1 

$10,000  appropriated  for  buildtngrs 2 

SOUTH  ARAPAHOE  COUNTY— 

to  be  Arapahoe  county 1 

SPECIFIC  PERFORMANCE- 

See  executors. 

SPECIMEN- 
See  game. 

STATE  AGRICULTURAL  COLLEGE— 

$40,000  appropriated  for  building 1 

auditor  draw  warrants  upon  certificates  of  indebt- 

ness  4 

exclusive  use  of  fund  appropriated  for  building...        2 
plans  and  specifications  for  building 3 

STATE  AUDITING  BOARD— 

chairman    3,4 

furnish  supplies  upon  requisitions   from  depart- 
ments     "  3,  4 

may  temporarily  assign  employes  of  state  depart- 
ments     ^ 1 

meetings,   members   8,  4  • 

secretary     3, 4 

STATE  AUDITOR- 

See  auditor  of  state. 

STATE  BOARD  OF  AGRICULTURE— 

offer  premiums  for  display  of  live  stock 1 

STATE  BOARD  OF  ARBITRATION— 
See  labor. 
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STATE    BOARD    OP    CHARITIES    AND    CORREC-  Sec.  Page. 
TIONS— 

approve  appointment  of  probation  officer 8  184 

pass  on  fitness  of  Institutions  to  receive  delinquent 

children    10  185 

salaries  and  expenses 1  62,  566 

STATE  BOARD  OF  COAL  MINE  INSPECTION  EX- 
AMINERS- 

appropriatlon  for  expenses 1  61,  654 

STATE  BOARD  OF  EDUCATION— 

appeal  to  from  county  superintendent 1  416 

STATE  BOARD  OF  EQUALIZATION— 

secretary  act  as  secretary  of  state  auditinf?  board.       3  66,  561 

salary  of  secretary '. 1  62,  566 

STATE  BOARD  OF  HEALTH— 

$6,000  appropriated  for  salaries  and  contingent  ex- 
penses             1  93 

appropriation,  how  drawn 1  93 

STATE  BOARD  OF  HORTICULTURE— 
See  state  fair, 
salaries   and  expenses 1  62,  556 

STATE  BOARD  OF  LAND  COMMISSIONERS— 
See  public  lands, 
appoint  superintendent  mineral  department 2  384 

STATE  BOARD  OF  LAW  EXAMINERS— 

salary  of  clerk;  expenses 1  64,  569 

STATE  BOARD  OF  LUNACY  COMMISSIONERS- 

direct  expenditure  of  money  for  insane  asylum 8  53 

STATE  BOARD  OF  MEDICAL  EXAMINEHIS— 

W.  R.  Owen,  paid  for  services  on 1  51 

STATE  BOARD  OF  STOCK  INSPECTION  COMMIS- 
SIONERS- 

See  stock;  estrays. 
STATE  BRIDGE— 

See  bridges. 

STATE  BUREAU   OF  CHILD   AND  ANIMAL  PRO- 
TECTION— 

$6,000  appropriated  for  use  of 1  94 

auditor  draw  warrants  upon  vourhrrs 3  94 

when  appropriation  to  be  used 2  94 

STATE  CANAL  NO.  3— 

released  to  the  U.  S '     1  292 


G84  INDEX. 

STATE  CAPITOLr-  Sec.  Page. 

$63,000  appropriated  for  maintenance,  supplies  and 
for  pay  of  employes 1  96 

$14,000  appropriated  for  maintenance 1  95 

auditor  issue  certificate  of  indebtedness  for  main- 
tenance           2  96 

certificates  of  indebtedness 2         •         97 

Interest  on  certificates  of  Indebtedness  for  main- 
tenance            2  95 

state  treasurer  publish  notice  of  certificates  of  in- 
debtedness to  be  paid 3  97 

when  interest  ceases  on  certificates  of  indebted- 
ness             3  97 

STATE  DAIRY  COMMISSIONER— 

salary;  of  deputy;  traveling  expenses 1  63,  556 

STATE  DEPARTMENTS— 
See  departments  of  state. 

STATE  ENGINEER— 

appeal  to  from  order  or  regulation  of  irrigation 
division  engineer 9  285 

appoint  deputy  in  place  of  water  commissioner 
suspended  10  286 

approve  vouchers  for  salaries  of  irrigation  divi- 
sion engineers  , 7  284 

certify  list  of  applicants  for  irrigation  division  en- 
gineers to  governor 5  283 

certify  to  construction  of  road  in  Ouray  and  San 
Juan  counties  4  136 

certify  to  completion  of  road  in  Gilpin  county 3  124 

certify  to  construction  of  road  in  Hinsdale  county.         4  126 

certify  to  work  performed  on  road  in  Rio  Grande 
and  Conejos  counties 3  113 

control  and  supervise  irrigation  division  engineers       10  287 

correct  and  approve  survey  for  road  in  Mesa 
county  1  127 

deposit  fees  collected  with  state  treasurer  to 
credit  of  gauging  fund 2  295 

examine  maps  and  statements  for  construction 
or  enlargement  of  reservoirs  or  ditches 5  291 

examine  road  in  Rio  Grande  and  Conejos  counties         2  113 

fees    1  294  * 

hold  examinations  for  irrigation  division  engi- 
neers             2  282  * 

issue  certificates  of  completion  for  road  in  Dolores  • 

county  7  117  f 

issue  certificate  of  completion  for  road  in  Douglas  | 

county  '       4  119  f 

meet    in    November   with    Irrigation   division    en-  f 

glneers    12  287  / 
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STATE  ENGINEER— Continued.  Sec.  Page. 

on  board  of  construction- 
artesian  well,  Las  Animas  county 2  26 

artesian  well,  Conejos  county 2  24 

bridge-T- 

Arkansas  river  1  43 

Arkansaa  river  2  41 

Arkansas  river  2  80 

Clear  creek  2  81 

Clear  creek  2  34 

Grand  river 2  36 

Grand  river  2  39 

Rio  Grande  river 2  38 

South  Platte  river 2  -45 

White  river  .''. 2  47 

Yampa  river  2  49 

road- 
Boulder  and  Grand  counties 2  107 

Chaffee  and  Eagle  counties 3  110 

Custer  county  2  114 

Dolores  county  3  116 

Douglas  county  3  118 

Eagle  county  2  120 

Gilpin  county   2  122 

Gilpin  county   2  124 

Hinsdale  county  3  125 

La  Plata  county  2  129 

Mesa  county  2  127 

Ouray  and  San  Juan  counties 3  134 

Ouray  and  San  Juan  counties 3  136 

Pitkin  county 3  137 

Rio  Grande  and  Conejos  counties 2  112 

San  Miguel  county 2  139 

Summit  county 2  141 

rate    examination    papers    of    irrigation    division 

engineers  5  283 

review  record  of  trial  of  water  commissioner  by 

division  engineer  10  286 

salary;   of  assistants;   expenses 1  60,  554 

select   secretary    for    board    of    construction    for 

road  in  Douglas  county 3  119 

survey  and  select  route- 
road— 

Dolores  county  2  116 

Douglas  county  2  118 

Ouray  and  San  Juan  county 2  134 

STATE  PAIR— 

payment  of  premiums 5  222 

president  and  secretary  of  boards  execute  vouch- 
ers    6  222 

state  board  of  agriculture  award  premiums 1  220 

state  board  of  horticulture  award  premiums 2  221 


686  INDEX. 

STATE  FAIR— Continued.  Sec  Pagre. 
state  fair  fund- 
appropriation    for    1  62,  566 

apportioned  by  auditor  of  state 5  222 

control  of  same 5  222 

sum  to  be  appropriated 4  221 

the  boards  make  rules 3  221 

STATE  PAIR  FUND— 
See  state  fair. 

STATE  GAME  AND  FISH  COMMISSIONER- 
See  game  wardens;  birds;  fish. 

STATE   HISTORICAL    AND    NATIONAL    HISTORY 
SOCIETY— 

salary   of   curator '. 1  62,  655 

STATE     HOME     FOR     DEPENDENT     AND     NEG- 
LECTED CHILDREN— 

$60,000  appropriated  for  buildings 2  98 

$40,000  appropriated  for  support  and  maintenance.         1  98 

how    appropriation    paid 3  98 

STATE  INDUSTRIAL  SCHOOL— 

See  industrial  school  for  boys;   Industrial  school 
for  girls. 

STATE  INSANE  ASYLUM- 

See  insane  asylum. 
STATE  LAND  OFFICE— 

appropriation  for  clerk  hire  In 1  64 

STATE  LIBRARY— 
See  libraries. 

STATE  MILITIA— 

appropriation  for  I^ouislana  purchase    exposition   * 

can  not  be  used  to  transport : 1  84 

not  an  exhibit  for  Louisiana  purchase  exposition        1  84 

STATE  NORMAL  SCHOOL- 

$50,000  appropriated  for 1  100 

STATE  REFORMATORY- 

$10,000  appropriated  for  support 1  89 

$10,000  appropriated   for  buildings 1  102 

$70,000  appropriated  for  maintenance 1  101 

auditor  draw  warrants 2  101 

STATE  ROADS— 

See  roads. 
STATE  SCHOOL  OF  MINES- 

Sec  school  of  mines. 
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STATE  TREASURER—  Sec. 

assist  to  determine  bidder  for  public  printing 14 

Instructed  to  transfer  to  surplus  fund 2 

pay  for  bridge  across  Arkansas  river    with    state 

warrants    7 

pay  for  bridge  over  Clear  creek  with  state  war- 
rants       6 

pay  for  road  in  Eagle  county  with  state  warrants  1 
pay  with  state  warrants  for  road  In  Boulder  and 

Grand   counties             6 

pay  with  state  warrants  for  road  in  Chaffee  and 

Eagle   counties    2 

pay    with    state    warrants    for  road  in  La  Plata 

county    6 

publish  notice  of  certificates  of  Indebtedness 3 

salary;  of  employes 1 

STATE  UNIVERSITIES— 

See  university  of  Colorado. 

STATE  VETERINARY' SANITARY  BOARD— 

appropriation  to  pay  for  diseased  animals  killed 
by  order  of 1 

STATE  VETERINARY  SURGEON— 
See  stock. 

bond,  duties,  expenses,  salary 8 

give  certificates  of  health 10 

may   administer   oaths— purpose 15 

salary    1 

STATEMENT- 

by  board  of  trustees  of  water  works 7 

contents  of,   when  filed   for  construction   or    en- 
largement of  reservoir  or  ditch T 2 

to    city   council   by    board   of   trustees   of    water 
works  for  purposes  of  taxation 8 

STATIONERY- 

See  public  printing. 

STENOGRAPHER- 

for  state  board  of  stock  inspection  commissioners         6 

STOCK— 

See  corporations;  state  veterinary  .surgeon. 

board  of  veterinary  surgeons- 
appointed   by   governor 1 

examinations  given  by 2 

fees  for  examinations  and  certificates 4 

powers    2 

qualifications  of  members 1 

brand   inspection   tax 16 
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STOCK— Continued.         •  Sec.  Pagre. 
brand  inspector- 
compensation    7  435 

duties— report— Issue  certificates 21  441,  442 

finding  animal  with  other  brand   than   that 

of    owner 24  442 

issuing  false  certificates 22  442 

possess  copy  of  brand  book 7  430 

brand    Inspection    fund 26  443 

brands  and  marks- 
adopting   brand 3  429 

brand  or  certified  copy  as  evidence 1  429 

branding   animal    of    another     or     changing 

brand    10  431 

certified  copy  of  record  as  evidence 8  431 

certified  copy  of  brand 6  430 

copy  of  supplement  of  brand  book  to  be  sent 

to  county  clerks 7  480 

ear  marks  on  animals  other  than  sheep 13  432 

expense  of  publishing  state  brand  book  and 

copies  7  431 

fee  for  recording 3  436 

lawful   to  brand 1  429 

marking  sheep 12  432 

monthly  advertisement  of 14  432 

no  connecting  with  recorded  brand 3  *   430 

possession  of  certified  copy  of  record  prima 

facie  evidence  of  ownership 9  431 

property  of  person  recording 8  431 

recording    '. 2  429 

sale  of  forfeited  brands 4  430 

secretary  of  state  publish  a  supplement  to 

state  brand  book 7  430 

send  fac-slmile  to  secretary  of  state 3  429 

surplus  fees  of  secretary  of  state 11  432 

transfers  to  be  recorded 8  431 

unlawful  for  clerk  of  any  county  to  record...  6  430 

use  limited 2  429 

claim  by  owner  after  sale  of  estrays 27  443 

claims  for  moneys  from  the  estray  fund 28  444 

destruction  of  diseased 12  438 

estray   fund 28  443 

fees  for  allowing  shipment 16  439 

for  shipment— place  of  Inspection , 19  441 

inspectors- 
appointment— salaries— bond   7           435,  ^36 

duty  to  attend  at  place  designated  in  appli- 
cation    19  440 

of   sheep— duty— compensation 11  438 

inspection  commissioners- 
adopt  regulations  to  prevent  introduction  of 

certain  enumerated  dlsea.ses  12  438 

adopt  quarantine  and  sanitary  rules 10  437 


INDEX. 


689 


STOCK— Continued.  Sec.          Page, 
inspection  commissioners— continued. 

appoint  brand  and  sanitary  inspectors 7  435 

appoint   sheep   inspector 11  438 

appoint  state  veterinary  surgeon— bond— du- 
ties—expenses— salary    8  436 

bond  of  secretary 4»  434 

condemn   diseased   stock ^ 13  438 

disposition  of  estrays 25  443 

duties  of  president 4  434 

duties  of  secretary 4  434 

each  member  may  administer  oath 15  439 

fees  collected  reported  to 16  439 

fees  for  quarantine  measures 10  437 

tees  paid  by  owner  for  examination    10  437 

governor  appoint  board 1  433 

importation  prohibited  10  437 

make  rules  and  regulations 3  434 

may  remove  appointees 9  437 

no    salary 2  434 

no  voucher  in  excess  of  inspection  fund 7  436 

officers  of  board  of 4  434 

order  stock  destroyed 12  438 

quarters  in  capltol  building,  office  hours 29  444 

report  to  governor  Infected  districts  out  of 

state    10  437 

salary  of  secretary  and  how  paid 4  434 

secretary  file  annual  report  with  governor..  4  434 

special  inspectors   7  436 

stenographer— salary  6  435 

term  of  office 1  434 

treasurer  furnish  statement  every  six  months  5  435 

treasurer,  bond,  duties 5  435 

who  are  eligible  to  serve 1  433 

money  left  in  estray  fund  for  six  years 28  443 

money  transferred  from  estray  fund  used  to  prose- 
cute for  larceny 28  444 

no  fee  for  shipment  to  points  in  state 16  439 

no  fees  where  stock  in  transit 10  438 

not  to  affect  laws  as  to  larceny  of  stock 23  442 

owner  causing  delay  to  inspector 19  441 

owner  hold  for  inspection  before  shipment 17  440 

owner  possessing  bill  of  health  from  federal  au- 
thorities     10  437 

practice  of  veterinarians,  violations  of  this  act...  6  446 
railroad    company    must    have    certificate    before 

shipping   18  '440 

shipper  apply  for  inspection 19  440 

shipping  before  inspection,  misdemeanor,  penalty.  23  442 

shipping  other  animals  than  those  inspected 20  441 

unlawful  to  ship  before  inspection 17  440 

veterinary  medicine— 

any  person  may  practice 5  446 
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STOCK— Continued.  Sec. 
veterinary  surgery- 
license  or  certificate,  qualifications 3 

violations  of  this  act,  penalty 30 

violation   of  brand,   quarantine  or   sanitary  pro- 
visions     14 

STOCK  INSPECTION  COMMISSIONERS— 
See  stock. 

STOCK  TRANSFER  BOOK— 
See  corporations. 

STOCKHOLDERS— 

See  corporations. 
STOCKS  OF  GOODS— 

for  temporary  location  of,  see  revenue. 

inventory  made  showing  cost  price  and  quantity..        1 

purchaser- 
cause  creditors  to  be  notified 1 

keep    written    answers    as    to     creditors     of 
seller  " 1 

sale  of— 

when   fraudulent 1 

when  this  act  not  applicable 3 

seller   of— 

answering    falsely 2 

answer  Inquiries   truthfully 2 

when  he  shall  answer 2 

STREET  RAILWAY— 

Jurisdiction  of  courts  to  appoint  receiver  for 1 

SUBPOENAS— 

how  issued  in  probate  matters 173 

on  appeal  from  county  superintendent  of  schools        1 

SUICIDE— 

not  a  defense  against  payment  of  policy 1 

SUITS- 

return  or  adjourned  day  falling  on  holiday 1 

transferred     from     Adams     to    Washington    and 
Yuma   counties    4 

SUMMONS— 
See  estates. 

divorce   proceedings 1 

form,  where  land  titles  registered 18,  20-B 

how  issued  In  probate  matters 173 

Issued  for  violation  of  city  ordinance 14 

service   by   publication 20 

when  Issued  by  police  magistrates 12 
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SUNDAY- 

See  holidays. 
SUPERINTENDENT  MINERAL,  DEPARTMENT— 

See  public  lands. 
SUPERINTENDENT  OF  INSANE  ASYLUM- 

direct  expenditure  of  money 

SUPERINTENDENT  OP  INSURANCE- 

See  Insurance. 
SUPERINTENDENT  OF  IRRIGATION- 

act,    pendlnfiT  appointment  of   Irrigation   division 
engineer    

office  of,  abolished 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION— 
salary;  of  assistant;  other  expenses 

SUPERINTENDENT  OF  SCHOOLS— 
See  schools. 

SUPERSEDEAS— 
application   for, 


Sec. 


14 

1 


to   supreme   court     in     criminal 


SUPPLIES— 

for  capitol  building  and  grounds 1 

liens  when  furnished  for  wells 1 

payment,  departments  of  state 4 

SUPPORT  OF  PARENTS— 
See  paupers. 

SUPREME  COURT— 

appeals  to,  in  probate  matters ^ 163 

appeals,  registration  of  land  title  cases 27 

cases  in  court  of  appeals  transferred 

clerk  of,  appoint  deputy— salary 

chief   justice,    duties 

consists  of  seven  judges 

construction  of  constitution  by  court  en  banc 

Judges- 
general  assembly  change  term  of 

governor  nominate  

how  elected 

of  court  of  appeals  become  judges  of 

sit  en  banc 

term  of  office 3, 

judgment,   concurred  in 

no  successor  to  judge  of  court  of  appeals 

one  convicted  of  felony- 
apply  for  supersedeas  

pending  stay  or  review 

review  judgrments  of  inferior  courts 
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SUPREME  COURT— Continued.  Sec. 
salaries— bailiff,    clerk   and   deputy,   Justices,   and 

stenographer 1 

writs  of  error  where  minor  accused  of  crime 8 

SURETY— 

See  estates. 
SURPLUS  FUND- 

$300,000  appropriated  to  pay  deficiencies  of  state 

institutions   3 

auditing  and  allowing  of  claims  by  board 6 

auditor  draw  warrants  upon  approval  of  board 4,  5 

created   '      1 

filing  of  claims 6 

indebtedness  for  state  institutions 3 

members  of  board  of  control 4 

payment  of  outstanding  vouchers  for  support  of 

state  institutions  3 

seniority  in  payment  of  claims 6 

state  treasurer  and  auditor  instructed  to  trans- 
fer to _ 2 

under  control  of  board 4 

SWITCHES— 

See  railroads. 

:     T 

TAG— 

.    See  game. 

TAX— 

for  brand  inspection  of  stock 16 

for  firemen's  pension  fund 3 

for-support  of  university  of  Colorado 1 

TAXATION— 

for  water  works  in  cities  of  the  first  class 8 

of  ditches,  canals  and  flumes 1 

property  of  Irrigation  districts  exempt  from 11 

TAXES- 

See  revenue. 

certificate  of  payment;  see  land  titles. 

ditches,  canals  and  fiumes,  not  separately  taxed...  1 

for  1902  in  Adams  county 6 

levied  and  collected  under  general  laws 1 

list  of  sent  by  Adams  county 6 

on  property  of  decedent  or  ward,  how  paid 70 

paid  by  executor  or  administrator 121 

personal  property  exempt 1 

imif orm    1 

TAXIDERMISTS— 
&ee  game. 

right  to  dress  or  mount  animal  with  coupon  at- 
tached            9 


Page. 


188 


103 
104 
104 
103 
106 
104 
104 

104 
106 

103 
104 


fii 


439 
448 

468 


463 

152 
272 


152 

t 

171.175 
162 

« 
* 

171,175 

\ 

496 

; 

517 

* 

152 

» 

152 

• 

237 


i 


INDEX.  693 

TAX  ROLL-  Sec.  Pa«e. 

See  Arapahoe  and  Adams  counties. 
TEACHBRS- 

examination— see  schools. 

TENANCY  BT  CURTEST- 

abollshed  ..'. 1  470 

TENANTS  IN  COMMON— 

Join  in  application  to  have  land  titles  regristered...        1  312 

TBRMS- 

See  district  court. 
TESTIMONY— 

See  Arapahoe  and  Adams  counties;  wills. 

of  witness  in  injunction  proceedings 4  254 

on  hearingrs  for  injunctions 3  254 

TIMBER  WARDEN- 

salary    1  61,555 

TITLES— 

See  land  titles. 

of  board  of  trustees  of  water  works 5  461 

of  decedent  or  ward  not  put  in  issue 101  508 

TOLLS- 

rates  of,  for  irrigation  districts  may  be  fixed 23  277 

TORT— 

aggrieved  party  has  action  of,  after  registration 
of  land  title 28  324 

TOWNS  AND  CITIES- 

board  of  trustees  of  water  works- 
acts  of,   how  authorized 6  462 

bond   of   members 6  462 

candidates  for  election— qualiflcations 3  459 

candidate  for,  file  written  notice 4  459 

case  of  tie  in  elections  for 4  460 

challenging  voter  at  election  for— oath 4  460 

compensation    of    members 6  462 

conditions  precedent  to  adopting  provisions 

concerning    9  4te 

duties    1  453 

election  of  in  cities  of  the  first  class 1  458 

election  requested  by  petition 2  458 

filling   vacancies   in 6  462 

fixing  voting  places  for  election  of 4  459 

in  case  of  failure  to  adopt  provisions 9  463 

make  statement  to  city  council  for  taxation  8  463 

mayor  issue  call  for  election  of 2  458 

member    of    becoming    candidate    for    other 

ofllce     6  462 
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TOWNS  AND  CITIES-Contlnued. 

board  of  trustees  of  water  works— continued. 

notices  of  election  posted 

penalty  for  illegal  voting  at  election 

place  of  meetings.... 

,  preparation  of  balldts  for  election  of 

public  inspection  of  records  of 

publishing  names  of  candidates  for 

qualifications  of  electors  on  indebtedness  for 
water  works   

quorum     , 

regular  biennial  election  for 

secretary— salary    

semi-annual  statement   

special   election   for 

submit  questions  of  indebtedness  to  qualified 
voters    

surrender  by  existing  boards 

term  of  ofHce— title— powers  and  duties 

votes  in  elections,  canvassed 

city  council- 
appoint   police  magistrates 

approve  bond  of  police  magistrate 

furnish  materials  for  police  courts. 

may  appoint  Justice  of    peace    to    be    police 
magistrate    

provide  for    compensation  of    police  ,  magis- 
trate     

require  those  in  city  Jail  to  labor;  compensa- 
tion     

fire  department- 
death  of  member— funeral  expenses  allowed. 

death  of  members— allowance  for  widow  and 
children    

monthly   payment   of   members  upon  retire- 
ment     

monthly  pension  of  members  after  release.. 

only  certain  members  entitled  to  pension.... 

permanent  disability  of  members— retirement 

release  of  members  for  twenty  years'  service 

retired  members  assigned  to  light  duties 

temporary    disability    of    members— monthly 

payment    

firemen's  pension  fund- 
assessment  on  members  for 

board  of  trustees- 
duties    

power   to   invest 

report  to  city  council ' 

books  and  accounts  of  treasurer 

certificates  for  pensioned  firemen 

city  attorney  counsel  for  board 

city  council  levy  tax  for 
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TOWNS  AND  CITIES— Continued.  Sec.          Page. 

firemen's  pension  fund— continued. 

city  treasurer  to  be  treasurer  for  board  of 

trustees    2  447 

control  and  management 4  449 

created  and  established 1  447 

custodian  of  13  451 

drawing  warrants  for 14  452 

for  firemen  of  20  years'  service,  widows  and 

children    1  447 

Increased  by  fines  and  fees 3  448 

Increased  by  rewards  and  gifts 3  448 

Investment  of  3  449 

not  subject  to  levy.. r 17  462 

payment  of  pensions 7  449 

per  centage  payment,  insufficient  fund 9  451 

reference  to  Art.  XX  of  the  constitution 21  453 

tax  levied  for 3  448 

treasurer  surrender  to  successor 13  452 

warrants  for— hpw  signed 15  452 

when  below  1300,000 3  448 

who  eligible  to  benefits 20  453 

ofBcers— 

!                                                      bond  of  treasurer  paid  for  by  city 5  456 

j                                                     city  council  elect  police  Judge— salary 5  455 

duties  of  auditor— accounts  open 5  456 

election  of  in  cities  of  the  first  class 5  455 

for  election,  enumerated... 5  455 

powers  5  455 

salaries  5  455 

personal  injuries- 
action  for  must  be  after  written  notice 1  457 

Inaccuracy  of  notice,  no  intention  to  mislead  1  457 

when  action  for  must  be  commenced 1  467 

powei*  to  erect  hospitals  and  places  of  relief 1  454 

school  districts  may  be  divided 12  424 

TRACT  INDEXES— 
See  land  titles. 

TRAXLER,   J.  B.- 

appropriatlon    for 1  658 

TRBASURER- 

of  firemen's  pension  fund  surrender  to  successor.  13  452 
of   state   board  of  stock  inspection   commission- 
ers—bond— duties  5  435 

TREASURER  OP  STATE— 

See  state  treasurer. 
TRESPASS— 

actions  in,  for  damage  done  by  fishers 3  233 
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TRIAL-  Sec.          Page. 

by  jury  waived  by  minor  accused  of  crime 3  187 

change  of  venue  for 1  467 

delinquent  child  has  right  to  trial  by  Jury 2  179 

of  minor  accused  of  crime 2  187 

of  minor  charged  with  crime  in  district  court 6  188 

of  one  arrested  upon  warrant  from  police  court...  14  380 

TROUT—                                                      I 
See  flsh. 
open  season   3  232 

TRUST- 

See  estates. 
TRUST  DEED— 

See  husband  and  wife;  mortgage. 

deemed  a  mortgage  except  as  to  foreclosure 57  335 

may  be  given  upon  registered  land 56  334 

TRUSTEE— 

file  application   to   have  land   held  in   tfust  reg- 
istered           66  338 

in  charge  of  business  of  person,  company  or  firm.         1  143 

receive  certificate  of  registered  land 65  338 

TRUSTEES  AND  TRUST  DEEDS- 
city  and  county  of  Denver- 
certificates   of  redemption  or  trustee's  deed 

Issued  3  465 

powers  and  duties  of  trustee 1  464 

public  trustee  execute  instruments 2  465 

sale  of  property  by  public  trustee 2  465 

TTPE- 

See  public  printing. 

u 

UNDER  SHERIFFS— 

See  sheriffs. 
UNIFORMS- 

See  militia. 
UNION  HIGH  SCHOOL- 

quallficatlons  to  enter— course  of  study 6  426 

UNION  HIGH  SCHOOL  DISTRICTS- 

See  schools. 
UNITED    STATES    OF    AMERICA— 

state  canal  No.  3  released  to 1  292 

UNITING  DISTRICTS— 

See  schools. 
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UNIVERSITY  OP  COLORADO-  Bee.  Page. 

140,000  appropriated  for  support  and  use  of 1  105 

assessment  for  support  of 1  466 

sum  to  be  expended  for  buildings 1  466 


V 

VACANCIBS- 

In  board  of  trustees  or  water  works— how  filled. .        6 
VARIANCE— 

See  land  titles. 
VEHICLES— 

hire  of  same  with  Intent  to  defraud 1 

VENUE— 

change  of,  before  Justice 1 

courts  of  record- 
can  not  receive  fair  trial 1 

inhabitants    prejudiced 1 

Judge  Interested  or  prejudiced 1 

petition  for  change 1 

undue  influence  of  the  adverse  party 1 

receivers- 
applications     for,     outside     the     district     or 
county  where  company  supplies  public  util-    * 

Ities   1 

court  change  venue  of  its  own  motion 1 

Jurisdiction     to     appoint,     where     company 
supplies  public  utilities 1 

VETERINARY  SURGEONS- 

See  state  veterinary  surgeon;  stock. 

board  of,  fees  for  examinations 4 

powers  of  state  board  of 2 

qualifications   to  practice 3 

state  board  of,  appointed  by  governor 1 

VIEWERS— 

See  drainage. 
VIGIL,  J.  W.- 

approprlatlon   for 1 

VOLUNTARY  INSTRUMENT— 

See  land  titles. 
VOTER— 

See  elector. 

oath  of,  when  challenged  at  election  for  board  of 
trustees  of  water  works 3 

VOTES— 

for   or   against   constitutional     amendment,    how 

canvassed   3 

how  canvassed  at  elections  for  board  of  trustees 
of  water  works 4' 
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VOUCHERS-  Sec.  Pa«e. 

Issued  for  premiums  In  state  fair 6  222 

w 

WAGES- 

See  claims. 

claim  for,  contested,  reduced  to  Judgment 1  143 

enforcing  claim  for,  statement 2           143, 144 

exempt  from  levy 1  300 

mortgaged  property  not  sold  for 3  144 

of  laborers  and  employes  protected 1  143 

paid  from  sale  of  property 1  143 

property  sold  for  payment  of 2,  3  144 

when  preferred  claim 1  148 

WAIVER— 

of  jury  by  minor  accused  of  crime 3  187 

WARD- 

See  estates;  guardians. 

action  by,  for  breach  of  guardian 150  527 

WARDENS— 

See  game  wardens. 
WARRANTS^ 

See  auditor  of  state. 

appropriation  for  Industrial  school— boys 3  79 

departments  of  state- 
Issued  direct  to  creditor  or  employe 6.  .1       67,72,562 

officers'  traveling  expenses 6,3       67,72,563 

to  officers  for  expenses  must  be  on  vouchers  3.  6       72,  67,  668 
to  officers  only  upon  fees  collected  accounted 

for    3,  6       72,  67,  66S 

for  monument  in  Jackson's    park 2  S3 

issued  upon  affidavit  in  police  court 14  880 

on  firemen's  pension  fund— how  signed 15  452 

to  pay  appropriation  for  industrial  school— boj's..  1  80 

to  pay  extra  employes  of  senate 7  75 

to  pay  extra  house  employes 8  75 

to  pay  W.  li.  Gilbert  for  trout  eggs.. 2  77 

unlawful  for  certain  officers  to  deal  in 1  201 

where  information  filed  against  delinquent  child..  6  181 

WASHINGTON  COUNTY— 

commissioners  of  Adams  cause  transcript  of  rec- 
ords to  be  ser\t  to,  expense  of 5  171 

Jurisdiction  of,  attach  if  vote  is  in  favor 4  171 

part  of  Adams  annexed  to 1  169 

boundary     1  170 

precinct  and  school  oflacers 7  172 

receive  assessments  and  taxes  from  'Adams;  col- 
lection      6  171 
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WASHINGTON  CQUNTY— Continued.  Sec.  Page, 

suits  and  proceedings  transferred  to,  expense  of..  4  171 

territory  annexed  become  part  of  what  districts..  7  172 

votes,  how  canvassed— results 3  170 

voting  on  striking  off,  manner  of 2  170 

waste:- 

cxecutors  liable  for 68  495 

WATER- 

See  drainage;  irrigation. 

WATER  COMMISSIONER— 
See  irrigation. 

WATER  DISTRICTS- 

See  irrigation. 
WATER  FOWLS— 

open  season  3  232 

WATER  RIGHTS- 

of  decedent  or  ward  may  be  sold  with  lands 82  502 

WATER  WORKS— 

election  of  board  of  trustees  for.  In  cities 1    _  458 

WEIR,  GEO.  B.— 

appropriation    for 1  568 

WELLS- 

See  liens. 
WIDOWS— 

of  firemen,  pension  for  in  cities  over  100,000 1  447 

WIDOW'S  ALLOWANCE— 

See  estates;  allowance. 
WIPE— 

See  husband  and  wife;  homestead. 
WILD  BIRDS— 

See  birds. 
WILD  TURKEYS- 

open  season 3  232 

WILLS- 

See  estates. 

actions— 

for    damages    for    withholding,    altering    or 

destroying  20  475 

where  execution  of,  in  question 38  482 

administration  not  Justified 26  477 

alteration  by  custodian 20  475 
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WILLS'— Continued.  Sec.  Pasre. 
attesting  witness- 
county  Judge  an;  sent  to  another  court 34  480 

hand  writing:  proof  of 35  480 

child- 
born  after  will  made 15  473 

death  of,  before  testator;  who  takes 19  474 

citations,   when  dispensed  with,   unless  fees  ad- 
vanced      26  477 

clerk  of  county  court  record;  evidence  of  probate..  23  475 

codicil  will  revoke  a 14  478 

complaint  flled  that  will  Is  withheld 22  475 

contest    of    probate 38  482 

county  court- 
appoint  guardian  ad  litem,  citation  to  appear  27  477 
attachment  Issued  by,  where  will  withheld..  22  475 
citation    for    those    interested    to    appear- 
within  ten  and  sixty  days 24  476 

citations,  how  served 24  476 

direct  will   attached   to  dedlmus  or   commis- 
sion; retain  certified  copy 33  480 

facts  to  be  euscertained  by,   when  will  pre- 
sented for  probate 24  476 

hear  evidence  and  punish  for  contempt  one 

withholding  will   22  476 

hear  probate  of  will,  when 28  478 

notice  of  probate  published  to  whom 25  476 

original    will    lost,    certified    copy   kept     by 

court    33  480 

power  to  attach  and  punish  witnesses 29  478 

upon  petition  cause  copy  of  will  to  be  made 

and  sent  to  proper  court;  expenses 26  477 

county  Judge  an  attesting  witness 34  480 

creditor  a  witness  to 17  474 

custodian  of  withholding,  altering  or  destroying..  20  476 

death  of  legatee  or  devisee  before  testator 19  474 

debts  not  released  by  appointment  of  debtor  as 

executor    18  474 

debts  on  land  by 17  474 

debtor  made  executor  does  not    extinguish    debt 

unless    18  474 

destruction  -  of  by   custodian 10  475 

devises  and  legacies   abated    if   child   born   after 

will    15  478 

devise,   who  may 12  472 

devisee  dying  before  testator 19  474 

made  defendants  when  later  will  produced..  39  483 

within  one  year  may  contest 38  482 

execution   of,    witnesses 16,  17  474 

proof  of,  by  record 38  482 

executor- 
debtor   made    such  by    will,    not    extinguish 

debt    unless 18  474 

evidence   of  execution 38  482 


INDEX.  701 

WILLS— Continued.  ffec.  Page. 

fees,  where  party  asks  for  citations 26  4T7 

foreign,  admitted  to  probate,  upon  proper  certifi- 
cate      36  481 

fraud,  sufficient  to  destroy 30  479 

good  to  convey  If  no  fraud 30  479 

grandchild,  death  of  before  testator' 19  474 

guardian  ad  litem—  * 

appointed   by    court 27  477 

to  appear  when  will  is  probated,  If  he  falls..  27  477 

handwriting,   proof  of 35  481 

heirs  at  law  within  one  year  may  contest  will 38  482 

•  husband  and  wife- 
optional,  after  death  of  one,  for  other  to  take 

under  will  or  one-half 12  473 

without  consent  of  other  can  not  devise  more 

than   one-half   away 12  47S 

includes   codicil 11  472 

infants- 
one  year  more  to  contest  will 38  483 

Jury  decide  whether  will  or  not 28  478 

lands,  etc.,  pass  by 12  472 

last  will,  question  for  Jury 28  478 

later  will  39  483 

legacies  returned  when  will  probated  not  last 39  483 

legatee  dying  before  testator 19  474 

within  one  year,  may  contest 38  482 

letters  testamentary  issue  upon  probate 34  480 

lost    31  479 

how  probated   31  479 

proof  of  execution 31  479 

marriage  revokes  a... 14  473 

minor— guardian  ad  litem  appointed 27  477 

males  21  and  females  18  can  devise 12  472 

non  compos  mentis  have  one  year  more  to  con- 
test'   38  483 

non- residents,  testimony  and  depositions  of 33  479 

notice  published,  when  non-residents  or  unknown 

persons   must   attend 25  477 

objections  to  foreign 37  482 

personal  estate  devised  by  those  17  years  old 12  473 

presented  for  probate  within  ten  days 21  475 

probate  of— 

binding  on  all  if   not  contested   within   one 

year  38  482 

citations,  issued,  how  served 24  476 

depositions,   efltect  of 33  480 

depositions,  of  non-residents 33  479 

foreign- 
hearings  ! 37  481 

part  invalid;  if  all  void 37  482 

two  classes  of  objections 37  482 

Jury  decide  whether  last  will  or  not 28  478 
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WILLS— Continued.  Sec.  Page, 
probate  of— continued. 

later  will  produced,  devisees  of  former  will 

defendants    39  4SJ 

lost  will;  In  existence  at  death    of    testator; 

proof  of  contents 31  479 

notice  published  to  non-residents  or  unknown  25  476 
proof  of  handwriting;   other  secondary   evi- 
dence     .' 35  481 

testimony  of  non-resident 33  479 

testimony  reduced  to  writing 32  479 

signature  of  testator,  proof  of,  by  subscribing 

witnesses    30  478 

when  not  last  will,  legacies  returned 39  483 

when  presented  21  475 

when  to  be  heard 28  478 

where  judge  a  witness,   certified  to  another 

court  and  returned 34  480 

witnesses  to  appear,  failure,  punishment 29  478 

record    of    probated    will,    evidence    of   execution 

and  legality  of  contents 38  4S2 

recorded  by  clerk  of  county  court 23  475 

requisites  of    13  473 

revocation  of— 

not  by  subsequent  birth  of  child 15  473 

spoken  words  will  not  annul  written  will 14  473 

subscribing  witness  creditor,  may  be 17  474 

proof   by   two   that    testator   signed  and  ac- 
knowledged will    30  478 

subscribing  witness  a  beneficiary,  effect  of 16  474 

entitled  to  share  In  case  will  not  established  16  474 
testator  non-resident  or  no  property  or    debts    In 

this  state,  no  administration  unless 26  477 

widow  renouncing  claim  under 148  625 

withholding   of,    action 20  •  475 

complaint  filed   22  475 

witnesses- 
removal    of,    to    places    unknown,    proof    of 

handwriting 35  480 

to  attend  and  testify 29  478 

two  or  more 13  478 

WITNESS— 

See  depositions;  wills. 

affidavit  as  to  importance  of,  in  Injunction  pro- 
ceedings              4  251 

appropriation  for,  cases  of— 

Ammons  vs.  Comforth,  Dick  vs.  Born,  Ilealy 
vs.  McDonald,  Hines  vs.  Wood,  McClellan 

vs.    Drake 1  568 

attendance  of  at  police  courts 11  379 

WIVES- 

See  married  women. 


INDEX.  703 

WOMEN—  Sec.  Page. 

See  labor. 
WRIT  OP  ATTACHMENT— 

property  sold  for  wages 2  144 

WRIT  OP  INJUNCTXON- 

See  injunctions. 
WRITS  OF  ERROR- 

mlnor  accused  of  crime 8  188 

where  one  convicted  of  felony 1  199 


YUMA  COUNTY- 

Adams  cause  assessments,  poll  and    other    taxes 

to   be   sent   to 6  175 

commissioners  of  Adams  cause  transcript    to    be 

sent    to,    expense 5  174 

Jurisdiction  of,  attach,  if  vote  is  in  favor 4  174 

part  o^  Adams  annexed,  boundary 1  173 

precinct  and  school  officers 7  175 

suits  and  proceedings  transferred,  expenKe  of 4  174 

territory  annexed,  part  of  what  districts 7  175 

votes,  how  canvassed;  result  published 3  174 

voting  on  stril^ing  off,  manner 2          173,   171 
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